
To: Jackson, RyanUackson.ryan@epa.gov]; Liz Bowman 
(bowman. liz@e pa .gov)[bowman. liz@epa.gov] 
Sent: Thur 10/5/2017 8:38:07 PM 
Subject: FW: EPA's final EO 13783 report 

Ryan, Liz-

For your awareness, attached is the final EO 13783 

From: Rees, Sarah 
Sent: Thursday, October 5, 2017 1:01 PM 
To: Szabo, Aaron L. EOP/OMB .q-·-·-·-·-·-·-·-·-·-·-·-·E(5j>"TEx~-6-·-·-·-·-·-·-·-·-·-·-·-~; 
:·-·-·-·-·-·-·-·-·-·-·-·-·Eo.PTEx-.--·5-·-·-·-·-·-·-·-·-·-·-·-·y--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
'cc-:-·nravfS-;-·s-ai:llanthi-<<lr-avis.~sa~antha@epa.gov>; Bolen, Brittany <bolen. bri ttany@epa.gov>; 
Feeley, Drew (Robert) <Feeley.Drew@epa.gov> 
Subject: EPA's final EO 13783 report 

Please find attached a revised version of EPA' s final report pursuant to Section 2 of Executive 
Order 13783. Let me know if you have any questions. 

Cheers, 

Sarah 

Sarah L. Rees, Ph.D. 

Director, Office of Regulatory Policy & Management 

US EPA- Office of Policy 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

(202) 564-1986 (o) Ii PersonalPhone/Ex.6 i(m) 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---·~ 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED _001413A_00000727-00001 



Sent: Tue 10/3/2017 1:23:47 PM 
Subject: FYI - this is covered 

From: Szabo, Aaron L. EOP/OMB r·-·-·-·-·-·-·-·-·-·-·-·-E·(5i=>"TEx~-·-5-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Sent: Monday, October 2, 2017 4 :46.P"fvr-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

To: Nickerson, William <Nickerson.William@epa.gov> 
Cc: Dravis, Samantha <dravis.samantha@epa.gov>; Bolen, Brittany <bolen.brittany@epa.gov>; 
Feeley, Drew (Robert) <feeley.robert@epa.gov>; Szabo, Aaron L. EOP/OMB 
~--·-·-·-·-·-·-·-·-·-·-·E-0-P-TEx:-·if-·-·-·-·-·-·-·-·-·-·}; Catanzaro, Michael J. EO P /WH 0 
<r-------------EOP7E-x.-ir---------·-·-·-·-·[> 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Subject: EOP Comments on EPA EO 13783 Draft Report 

EPA, 

Thank you very much for the revised draft report. Please find attached the EOP 
comments on the EPA draft report. We are still currently planning to do roll out on 
Wednesday, but will let you know if anything changes. 

Thank you very much and I am happy to talk thru any of our comments if you would like. 
If you can provide a revised version by COB tomorrow, we would greatly appreciate it. 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 

r-E-o-p--,--E-~~---5--1 
i ! 
i ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 
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.I<?.~·-·-·-·-·-·-·--~~.9.~_qL.6~.~<?.~--~:__E~_Qe!Q.~l?.[.·~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-I9.E.L~~~-I.·~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~] 
i EOP I Ex. 6 ! 
c-c:-·-·-·-·-·-·-·-tfravfa-;-samaiiih"alCiravfs~s·ifrn~friTtiii@epa~9o-vC8olen-:-srTHaliy[bo1en.brittany@epa.9ovJ; 
Feeley, Drew (Robert)[Feeley.Drew@epa.gov] 
From: Rees, Sarah 
Sent: Thur 10/5/2017 5:00:53 PM 
Subject: EPA's final EO 13783 report 

Please find attached a revised version of EPA' s final report pursuant to Section 2 of Executive 
Order 13783. Let me know if you have any questions. 

Cheers, 

Sarah 

Sarah L. Rees, Ph.D. 

Director, Office of Regulatory Policy & Management 

US EPA- Office of Policy 

(202) 564-1986 ( o) I ["-~~-~~~~-~-1-·~-~~~~--~--~~-~-~-·1 
'-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---·~ 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED _001413A_00000795-00001 



To: 
Cc: 

Rees, Sarah[rees.sarah@epa.gov]; Bolen, Brittany[bolen.brittany@epa.gov] 
Nickerson, William[Nickerson.William@epa.gov] 

From: Feeley, Drew (Robert) 
Sent: Tue 10/3/2017 5:13:55 PM 
Subject: RE: EOP Comments on EPA EO 13783 Draft Report 

Attached is an updated, cleaned up draft with Brittany's edits. Please do check with Al on the 
employment evals part. 

Thanks, 

Drew 

From: Rees, Sarah 
Sent: Tuesday, October 3, 2017 12:53 PM 
To: Bolen, Brittany <bolen.brittany@epa.gov>; Feeley, Drew (Robert) 
<Feeley.Drew@epa.gov> 
Cc: Nickerson, William <Nickerson.William@epa.gov> 
Subject: RE: EOP Comments on EPA EO 13783 Draft Report 

Hey folks. Bill and I looked at this -I don't think we have additional items to add. Do you want 
us to check in with Al on the employment evaluations piece or will you/Drew do this? Also, I 
think it is still a question as to whether/when OAR sees this. 

Drew, let us know what more you need from us. 

Cheers, 

Sarah 

From: Bolen, Brittany 
Sent: Tuesday, October 03, 2017 10:03 AM 
To: Feeley, Drew (Robert) 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00000803-00001 



Cc: Nickerson, William Rees, Sarah 
Subject: RE: EOP Comments on EPA EO 13783 Draft Report 

Drew: please see attached edits and comments from me. Please work with Sarah and Bill on 
finalizing this and we can close this out this afternoon. 

Thanks, 

Brittany 

From: Feeley, Drew (Robert) 
Sent: Tuesday, October 3, 2017 9:36 AM 
To: Bolen, Brittany 
Cc: Nickerson, William Rees, Sarah 
Subject: RE: EOP Comments on EPA EO 13783 Draft Report 

Here's an updated draft. There were really no significant changes in the OMB suggestions.i-·-·-·-·-·-·-i 
r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·Nc;·r;-r-e·s-ilonsf ve-·ancf oeif beraiive.TEx~·-5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·lI think it L--·-·-·-·-·-·· 

'woufd"-b"e-goocffor-·B"lffan(fSar-aii-to._revi.ew:·-aiicfwe-·c-aii-ai"s.cuss.br1ef1y.1ater;-ffth-at works. 

From: Bolen, Brittany 
Sent: Tuesday, October 3, 2017 9:28 AM 
To: Feeley, Drew (Robert) 
Cc: Nickerson, William Rees, Sarah 
Subject: RE: EOP Comments on EPA EO 13783 Draft Report 

Today is already pretty full, so please let me know if you have questions you want to talk 
through. I have time now before lOam, between 1-130, or after sectors launch around 330. 

From: Feeley, Drew (Robert) 
Sent: Monday, October 2, 2017 7 :08 PM 
To: Bolen, Brittany 
Cc: Nickerson, William Rees, Sarah 
Subject: Re: EOP Comments on EPA EO 13783 Draft Report 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00000803-00002 





Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 

l--EiJ_P __ T_E_~~---6--1 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

<EO 13783 Final Report 3.20_EOP Comments.docx> 
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To: Bolen, Brittany[bolen.brittany@epa.gov] 
Cc: 
From: 

Nickerson, William[Nickerson.William@epa.gov]; Rees, Sarah[rees.sarah@epa.gov] 
Feeley, Drew (Robert) 

Sent: Tue 10/3/2017 1 :36:14 PM 
Subject: RE: EOP Comments on EPA EO 13783 Draft Report 

Here's an updated draft. There were really no significant changes in the OMB suggestions.[~~~~~~~~J 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-N·a-il.res-iloli-slve·-~ilicf oeffberailveTE-i-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 1 think it 
'-·woufcfbe-·goocffoi.131If"ancfs-aiafi-·to-rev1ew~·-alicfwe.cali-"d1scus·s--6"f1effyTaier~-"lf'-that works. 

From: Bolen, Brittany 
Sent: Tuesday, October 3, 2017 9:28 AM 
To: Feeley, Drew (Robert) <feeley.robert@usepa.onmicrosoft.com> 
Cc: Nickerson, William <Nickerson.William@epa.gov>; Rees, Sarah <rees.sarah@epa.gov> 
Subject: RE: EOP Comments on EPA EO 13783 Draft Report 

Today is already pretty full, so please let me know if you have questions you want to talk 
through. I have time now before lOam, between 1-130, or after sectors launch around 330. 

From: Feeley, Drew (Robert) 
Sent: Monday, October 2, 2017 7 :08 PM 
To: Bolen, Brittany 
Cc: Nickerson, William Rees, Sarah 
Subject: Re: EOP Comments on EPA EO 13783 Draft Report 

I went through it this afternoon and addressed almost all of it. The suggestions were not major. I 
left some comments re the deliverables. Happy to discuss tomorrow. I don't think we will have 
any issue getting it finished by COB. 

Sent from my iPhone 

On Oct 2, 2017, at 6:39 PM, Bolen, Brittany wrote: 

Hi Folks -

Who has the pen on this? Please let me know if we need to discuss tomorrow morning. I 
would like to do all that we can to get them a revised version by COB tomorrow. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00000805-00001 



Thanks, 

Brittany 

Begin forwarded message: 

From: "Szabo, Aaron L. EOP/OMB" .q·-·-·-·-·-·-·-·-·-·-·-EC5PTEx:-·5-·-·-·-·-·-·-·-·-·-·-·~ 
Date: October 2, 2017 at 4:45:58 PM EIYr-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 

To: "Nickerson, William" 
Cc: "Samantha Dravis 

,~~-========'~'~=,=~~, 

"Bolen, Brittany" "Feeley, Drew (Robert)" 
<fcclcy.robcrt@cpa.gov>, "Szabo, Aaron L. EOP/OMB" 
<r-·-·-·-·-·-·-·-·-·-·-E·aPTEx·.-·s-·-·-·-·-·-·-·-·-·-·-·-t>, "Catanzaro, Michael J. EO P /WH o" 

7--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·'·-·-·-·-·-i 

<! EOP I Ex. 6 "tr 
s~ilJ"ecI:-·EnP·-coiiiiii-eiits-·oii._EPA_E_o 13783 Draft Report 

EPA, 

Thank you very much for the revised draft report. Please find attached the EOP 
comments on the EPA draft report. We are still currently planning to do roll out 
on Wednesday, but will let you know if anything changes. 

Thank you very much and I am happy to talk thru any of our comments if you 
would like. If you can provide a revised version by COB tomorrow, we would 
greatly appreciate it. 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 

l--ECiP--T-E~-~--6-1 
l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00000805-00002 



<EO 13783 Final Report 3.20_EOP Comments.docx> 
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To: Nickerson, William[Nickerson.William@epa.gov] 
Cc: Dravis, Samantha[dravis.samantha@epa.gov]; Bolen, Brittany[bolen.brittany@epa.gov]; 
Feeley, Dr~w.Jl3.9.P..~.d)[fE?..~.lE?..Y.JQQ~rt@.~P.~ ... qov]; Szabo, Aaron L. 

~ g~~~~ ~[~-:~·:~·:~·:~·:~·:~·:~·:~·:~·:~:::·]~~f:?=~2-=s=·:~·:~·:~·:~·:~·:~·:~·:~·:!.~=··~Jtanzaro, M ichae I J. 

From: Szabo, Aaron L. EOP/OMB 
Sent: Mon 10/2/2017 8:45:58 PM 
Subject: EOP Comments on EPA EO 13783 Draft Report 

EPA, 

Thank you very much for the revised draft report. Please find attached the EOP 
comments on the EPA draft report. We are still currently planning to do roll out on 
Wednesday, but will let you know if anything changes. 

Thank you very much and I am happy to talk thru any of our comments if you would like. 
If you can provide a revised version by COB tomorrow, we would greatly appreciate it. 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

' ' 

I EOP I Ex. 6 I 
i i 
i i 
i i 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED _001413A_00000807-00001 



To: [~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~{~~~;~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~] 
Cc: Dravis, Samantha[dravis.samantha@epa.gov]; Bolen, Brittany[bolen.brittany@epa.gov]; 
Feeley, Drew (Robert)[feeley.robert@epa.gov] 
From: Nickerson, William 
Sent: Fri 9/29/2017 9:39:4 7 PM 
Subject: EPA's final EO 13783 report 

Please find attached EPA' s final report pursuant to Section 2 of Executive Order 
13783. Thank you. 

William (Bill) Nickerson 

Associate Office Director 

Office of Regulatory Policy and Management 
Office of Policy 
Phone: (202) 566-0326 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00000809-00001 



To: Bolen, Brittany[bolen.brittany@epa.gov]; Feeley, Drew (Robert)[Feeley.Drew@epa.gov] 
Cc: Lovell, Will (William)[lovell.william@epa.gov]; Nickerson, William[Nickerson.William@epa.gov]; 
Kime, Robin[Kime.Robin@epa.gov]; Muellerleile, Caryn[Muellerleile.Caryn@epa.gov] 
From: Owens, Nicole 
Sent: Mon 10/23/2017 7:24:59 PM 
Subject: FW: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 

Hello-

FYI - we made some minor formatting changes to the attached - removing the deliberative 
header and, for 508 compliance, fixing the alignment of some section headings and deleting 
extra spaces. If there are any issues with these, please let us know by noon tomorrow. 

I would also suggest putting a date on the document under the title. What date do you want to 
use? 

Thanks, 

Nicole 

From: Feeley, Drew (Robert) 
Sent: Friday, October 20, 2017 5:40 PM 
To: Nickerson, William 
Cc: Owens, Nicole 
Subject: RE: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 

From: Nickerson, William 
Sent: Friday, October 20, 2017 5:36 PM 
To: Feeley, Drew (Robert) 
Cc: Owens, Nicole 
Subject: FW: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 

Drew, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00000817-00001 



Do you have the final version of our report? We will have to do some work to get 
it ready to post on the web next week. 

Bill 

From: Szabo, Aaron L. EOP/OMB [~:~:~:~:~:~:~:~:~:~:~:~:~:~:~9-:~~L_~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~J 
Sent: Friday, October 20, 2017 5:27 PM 
To: Nickerson, William 

Lillie Howarth, Robert 
Bradley SES SD <Bradk:Dvcrs@sd.mil>; DanicLSimmons@hAJ}oc,_gQY 
Cc: Szabo Aaron L. EOP/OMB ~-·-·-·-·-·-·-·-·-·-·-·-·-·Eo-PTEx~·-s·-·-·-·-·-·-·-·-·-·-·-·-·-f Catanzaro Michael J. 

' L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-P ' 

~Q~(~liQ.~L~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~~.:£~T~:~~:~~:~:~:~:~:~:~:~:~:~:~:~:~:~:}; Love, Kelly A. EO P /WH 0 
<(_·-·-·-·-·-·-·-·--~Q.~_.!_~-~.:.~.---·-·-·-·-·-·-·-i>; Schlapp, Mercedes V. EO P /WH 0 
.q·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·Eb-fiTEx~·if ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-[:> · Mc Ginl e William J. EO P /WH 0 

'·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-..... ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· ' y' <f ·-·-·-·-·-·-·-·-·-·-·-·-·-·-E(5P-TEx·:·if-·-·-·-·-·-·-·-·-·-·-·-·-·-r; Rateike, Bradley A. EO P /WH 0 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

<r·-·-···-·-·-·-·-·-·-·-·EoPTEx.-·s-·-·-·-·-·-·-·-·-·-·-·-·-·-r; Palmieri, Rosario A. EO P 10 MB 

<L~~~~~~~~~~~Q~I~~;~~~~~~~~~~~~~~~~f;·-Nelillia'yr, Mary B. EOP/CEQ <[_~--~--~--~--~--~--~--~--~--~--~--~~§~L~~:.~~--~--~--~--~--~--~--~--~--~--~--~--~·.r 
Subject: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00000817-00002 



All, 

Thank you very much for all of your continued hard work on the EO 13783 reports and it 
has really shown. We have received over 50 new initiatives from agencies and look 
forward to implementation. 

We are requesting the following actions from agencies with respect to next week: 

1. Provide your agency's EO 13783 final report on your agencies website on 
Wednesday, after 10am, but before midnight. Email Mike Catanzaro and me the link 
to the website address. If you know the website address before it is posted, please 
provide that to us. 

2. If your agency has not done so already, submit the final report to 
L:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~C?.!5-L~:~~:~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~J by COB Tuesday. 

3. By noon, Tuesday, please provide your agency's plan and language for: 

a. Proactively reaching out to reporters; 

b. Social Media (e.g., Facebook, twitter); and 

c. Op-eds. 

Finally, please be aware that Cabinet Secretaries should be prepared to discuss these 
reports at the next Cabinet-level meeting on November 1st_ 

Thank you very much and please let me know if you have any questions. 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00000817-00003 



Office of Management and Budget 
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To: 
From: 
Sent: 

Bolen, Brittany[bolen.brittany@epa.gov] 
Feeley, Drew (Robert) 
Mon 10/16/2017 4:56:17 PM 

Subject: RE: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No longer Tomorrow 

Updated draft. I organized the rule updates from most recent action down. 

From: Bolen, Brittany 
Sent: Thursday, October 12, 2017 6:48 PM 
To: Feeley, Drew (Robert) <Feeley.Drew@epa.gov> 
Subject: Re: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No longer 
Tomorrow 

Thanks, Drew. I'll take a look at it. Also, no need for them to resend. I sent it over to Aaron 
yesterday so we're good. 

Sent from my iPad 

On Oct 12, 2017, at 6: 12 PM, Feeley, Drew (Robert) wrote: 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
i i 

i Nonresponsive and Deliberative I Ex. 5 i 
' ' i i 
i i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Also, do you want me to ask Sarah/Bill to resend the updated report to OMB? 

From: Bolen, Brittany 
Sent: Wednesday, October 11, 2017 7:55 PM 
To: Feeley, Drew (Robert) 
Subject: FW: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No 
longer Tomorrow 

Drew - this email reminded me that I forgot to inform you I updated the report earlier. See 
attached. As for next steps, can you please draft up a one-pager with the background and 
top-line points we want OP A to incorporate in the press release and webpage? Would be 
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great to get that by end of the day tomorrow. 

Thanks, 

Brittany 

From: Szabo, Aaron L. EO P 10 MB [~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-C?.~I~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~J 
Sent: Wednesday, October 11, 2017 9:35 AM 
To: Nickerson, William 

Juliette Lillie 
Byers, Bradley SES SD 

Cc: Catanzaro, Michael J. EOP/WHO ·r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E·o-i>.TEx·.-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i; Szabo, Aaron 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 

L. EO p I 0 MB <r-·-·-·-·-·-·-·-·-·-·-E(5P7Ex~"jf-·-·-·-·-·-·-·-·-·-·-p. 
~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Subject: RE: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No 
longer Tomorrow 
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Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 

EOP I Ex. 6 

From: Szabo, Aaron L. EOP/OMB 
Sent: Tuesday, October 3, 2017 5:53 PM 
To: Nickerson, William Samantha Dravis 

Bolen, Brittany 

Juliette Lillie 
Byers, Bradley SES SD 

Ford, Sean H 

Cc: Szabo, Aaron L. EOP/OMB ~-·-·-·-·-·-·-·-·-·-·-·-·-f~oP7Ex·:·1f-·-·-·-·-·-·-·-·-·-·-·-·1; Catanzaro, Michael J. 
EoP1wHo <r·-·-·-·-·-·-·-·-·-·-·-·-E-oF>TEx-~-·5·-·-·-·-·-·-·-·-·-·-·-·-r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·" 

l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Subject: Update on Roll Out of Section 2 of Executive Order 13 783 Reports - No longer 
Tomorrow 

All, 

Thank you very much for your continued work on the EO 13783 reports. We wanted 
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to provide an update on the expected roll out for the Executive Order 13783 
reports. 

Due to the events of this week, we are pushing back the roll out of these reports 
and are no longer rolling out the reports tomorrow. Therefore, agencies should not 
publish any reports on your agency's website or submit the reports to the Federal 
Register. 

We are hoping to provide additional information soon about the exact timing and 
expectations with respect to agency-specific roll out. 

Thank you again for your tremendous quick work and please let me know if you 
have any questions. 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 

1:::~:~:~::::~:::::~:~:-:::::~:::1 
<1 pager - E.O. 13783.docx> 
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To: [~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~9-~.L~-~~--~~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~-·~."J; Szabo, Aaron L. 
EOP/OMB EOP I Ex. 6 ! 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Cc: Dravis, Samantha[dravis.samantha@epa.gov]; Bolen, Brittany[bolen.brittany@epa.gov]; Kime, 
Robin[Kime.Robin@epa.gov]; Lovell, Will (William)[lovell.william@epa.gov] 
From: Rees, Sarah 
Sent: Fri 7/28/2017 9:38:52 PM 
Subject: EPA's Draft EO 13783 Report 

Please find attached a cover letter, EPA's draft report pursuant to Section 2 of EO 13783, and 
accompanying spreadsheet. Please feel free to contact me if you have any questions. 

Sincerely, 

Sarah L. Rees, Ph.D. 

Director, Office of Regulatory Policy & Management 

US EPA- Office of Policy 
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~~P /OM B[[~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~~:;;~~~~~:~:~~~-~:~~:~:~:~:~:;:~~:~~~~~r~.~:~~~~:iaJ~, Anthony P. 
E 0 p /WH cx-·-·-·-·-·-·-·-·-·-·-·-·-·-EoPTEx·.-·s-·-·-·-·-·-·-·-·-·-·-·-·-·-·: 

~:~:~:~:~:~:~:~:~:~:~:::~:~:~:~:~:~:~~:~:=~:~:~:~:~:~:~:~:~:@~~:c~'~'~'~~:~:~:~:~:~:~:~:~:~:~:~:~:~~:~~=:~:~:;~:~:~:~:~=:~=:~:~J; 
! EOP I Ex. 6 ! 
Lf,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..,,_,..l._. ___ ·-·-·-·1. 
! EOP I Ex. 6 ;, Gunn, Ashley L. 
EOPiWHq~:~:~:~:~:~:~:~:~:~:~~~~~c~~~:~6-:~:~:~:~:~:~:~:~:~:Jolffo",-"Jessfo"a"-E~·-E·OPJWHOf.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.~9-~.L~.~-~--~~--~--~--~--~--~--~--~--~-·~.J 
Cc: Dravis, Samantha[dravis.samantha@epa.gov]; Bowman, Liz[Bowman.Liz@epa.gov]; Bolen, 
Brittany[bolen .brittany@epa.gov] 
From: Jackson, Ryan 
Sent: Tue 9/26/2017 4:39:29 PM 
Subject: De-reg day - EPA contribution 

An,r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~,ionresil"o-i15ive-·anCi._i5efffie-raiiveTE"i·-5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 we have put 
together.-a.qu1ck.two-::pagei.ofour._illajor-deregufatory._ac·ffoiis-it-EI5~\"-wfrh.co·s·ts. and jobs stats 
associated with each. We are happy to flesh out more on any particular issue, reg. or action. 

We wanted to provide anecdotes should it be appropriate for the President's remarks. 

The purpose of this email is to provide you with some additional updates on the attached 
backgrounder -

Nonresponsive and Deliberative I Ex. 5 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 
; 
; 

i Deliberative Process I Ex. 5 ; 
; 
; 
; 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
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Nonresponsive and Deliberative I Ex. 5 

Thanks for holding this day. It's a great message. We are eager to help. 
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Ryan Jackson 

Chief of Staff 

U.S. Environmental Protection Agency 

(202) 564-6999 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED _001413A_00000842-00003 



To: Dravis, Samantha[dravis.samantha@epa.gov]; Bolen, Brittany[bolen.brittany@epa.gov]; 
Letendre, Daisy[letendre.daisy@epa.gov]; Bowman, Liz[Bowman.Liz@epa.gov] 
From: Jackson, Ryan 
Sent: Tue 9/26/2017 1:14:45 PM 
Subject: FW: EPA Regulatory Reform Plan 

Can we send the RRO information we sent to OMB and the reg reform two pager to WH comms 
and cabinet affairs too? I'm worried about the tum around and I would like to give them the 
opportunity to highlight our smart sectors event for Oct 3. 

From: Dravis, Samantha 
Sent: Monday, September 25, 2017 10:40 AM 
To: Moore, Caroline E. EOP/OMB .q·-·-·-·-·-·-·-·-·-·-·-·E-O"P.TEx~·-(f·-·-·-·-·-·-·-·-·-·-·-p.; Campau, Anthony P. 

E OP IO MB <C~~~~~~~~~~~~~~~~~~~~~~~~~~9~~T~~~~~~~~~===========}:;-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
Cc: Jackson, Ryan <jackson.ryan@epa.gov> 
Subject: EPA Regulatory Reform Plan 
Importance: High 

Caroline, 

I will be sending along some more top-line, succinct messaging points that can be used for the 
President's remarks, but attached is a longer form document that you may want to pull from for 
Deregulation Day. Please let me know if you have any questions, and thanks so much. More to 
follow. 

Best, 

Samantha 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Hi. 

Bolen, Brittany[bolen. brittany@epa.gov] 
Rees, Sarah[rees.sarah@epa.gov]; Nickerson, William[Nickerson.William@epa.gov] 
Owens, Nicole 
Fri 9/8/2017 9:44:01 PM 
FW: Current version of postponement notice 

Current version is attached. Please let us know if you have any concerns abo11ttb.~.--9-.h~n.g.~_s.-~_._J ________ , 
believe OW is going to circulate this quickly to their management and OGC. I Deliberative Process / Ex. s I 

[:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~~~:~:~:~~~~~I~Y.~~:~~:~~:~~~~~:~r~~:~~~:~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~-Jiliey-·11ave-·0ii1y;·-·-·-·-·" 
seen a few of these in emails. 

Nicole 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00000888-00001 



To: Wood, Robert[Wood.Robert@epa.gov]; Owens, Nicole[Owens.Nicole@epa.gov] 
Cc: Zomer, Jessica[Zomer .Jessica@epa.gov]; Levine, MaryEllen [levi ne. maryellen@epa.gov]; 
Neugeboren, Steven [Neugeboren. Steven@epa.gov]; F otouh i, David[F otouh i. David@epa.gov]; Forsgren, 
Lee[Forsgren.Lee@epa.gov]; Shapiro, Mike[Shapiro.Mike@epa.gov]; Lape, Jeff[lape.jeff@epa.gov]; 
Rees, Sarah[rees.sarah@epa.gov]; Bolen, Brittany[bolen.brittany@epa.gov] 
From: Matuszko, Jan 
Sent: Fri 9/8/2017 7:57:02 PM 
Subject: FW: Revised language 

Nicole and Rob, 

Below is the additional language we worked up with OGC. You can see I sent it to Vlad at 3:15. 
Vlad knew the language was coming but I have not heard back from him as of yet. Nicole, have 
you? 

Jan 

202-566-1035 

From: Matuszko, Jan 
Sent: Friday, Sept~!!!!?.~.~---~-'-·-?QJ7-J.~J_?. ___ -rM ______________________________________________________________________________________________________________________________________________ , 
To: Dorjets, Vlad~ EOP I Ex. 6 ~ 
subject: Revised laiigliag_e_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

For context, here's the section we are revising. Yellow highlighted area is where we edited. 

Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 
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To: Dravis, Samantha[dravis.samantha@epa.gov] 
Cc: Bolen, Brittany[bolen.brittany@epa.gov]; Rees, Sarah[rees.sarah@epa.gov]; Nickerson, 
William[Nickerson.William@epa.gov]; Nurse, Leanne[Nurse.Leanne@epa.gov]; Thundiyil, 
Karen[Thundiyil.Karen@epa.gov]; Pritchard, Eileen[Pritchard.Eileen@epa.gov]; Corrales, 
Mark[Corrales.Mark@epa.gov]; Curry, Bridgid[Curry.Bridgid@epa.gov] 
From: Owens, Nicole 
Sent: Mon 8/28/2017 4:15:54 PM 
Subject: SAN 5422.1 - Postponement of Certain Compliance Dates for Steam Electric ELG 

Hello Samantha -

We will be forwarding the subject rule for approval to submit to OMB via Lotus Notes. More 
information is below. 

Let us know if you have any questions, 

Nicole 

Deliberative Process I Ex. 5 
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To: Wilcox, Jahan[wilcox.jahan@epa.gov]; Abboud, Michael[abboud.michael@epa.gov]; Konkus, 
John[konkus.john@epa.gov]; Ferguson, Lincoln[ferguson.lincoln@epa.gov]; Hewitt, 
James[hewitt.james@epa.gov] 
Cc: Bolen, Brittany[bolen.brittany@epa.gov]; Dravis, Samantha[dravis.samantha@epa.gov]; 
Brown, Byron[brown.byron@epa.gov]; Letendre, Daisy[letendre.daisy@epa.gov] 
From: Bowman, Liz 
Sent: Wed 10/25/2017 3:51 :56 PM 
Subject: FW: Posting of EO 13783 Report 

__ A!t_'!~l1~4._'!~~--~~-~_fi_1!.~!._~2-E.~l?_<?~!.~1!.g_p_r_~8-8-._r_~1-~'!.~.~~r:~:~]?.~~IiJ.?.~:r.~jJ.y~:~e:r.Q~:~~~~:Z:~~~:~:§:~:~:~:J ____ . 

l _____ !?_!:~--~-~~-~-~-~-~-~~---~-~~-!?~~-~--t--~-~-=---~---__I 
!.~~~;-~~~~~~~:~~~~~-~'.'.'~·-~.! Brittany/Byron/Samantha, do you have any time between now and 2 to walk a 
reporter through the report? If not, we can just send it to people - they may not need to actually 
interview anyone. 

From: Owens, Nicole 
Sent: Wednesday, October 25, 2017 10:46 AM 
To: Bowman, Liz <Bowman.Liz@epa.gov>; Bolen, Brittany <bolen.brittany@epa.gov> 
Cc: Dravis, Samantha <dravis.samantha@epa.gov>; Grantham, Nancy 
<Grantham.Nancy@epa.gov>; Feeley, Drew (Robert) <Feeley.Drew@epa.gov>; Lovell, Will 
(William) <lovell.william@epa.gov>; Kime, Robin <Kime.Robin@epa.gov>; Rees, Sarah 
<rees.sarah@epa.gov>; Nickerson, William <Nickerson.William@epa.gov> 
Subject: RE: Posting of EO 13783 Report 

The final report is attached. I've asked our contractor to aim for 2pm. We'll be close. For OEI
related reasons I won't bore folks with now, we only have one contractor employee that can post 
this and he is dealing with a family issue today. 

Nicole 

From: Bowman, Liz 
Sent: Wednesday, October 25, 2017 10:42 AM 
To: Bolen, Brittany 
Cc: Dravis, Samantha 

Owens, Nicole 
Grantham, Nancy 

Feeley, Drew (Robert) 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Lovell, Will 
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Kime, Robin 
Nickerson, William 

Subject: RE: Posting of EO 13783 Report 

Rees, Sarah 

[~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-~iJ~~f.~tX~~~~~f.~?.!~~~~T~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~J- Can we please aim to have it 
posted at this time and send us a link when its posted? And, can you please send me a copy of 
the final report? 

From: Bolen, Brittany 
Sent: Wednesday, October 25, 2017 10:27 AM 
To: Owens, Nicole 
Cc: Dravis, Samantha 

Subject: Re: Posting of EO 13783 Report 

Thanks, Nicole. Adding Liz. 

On Oct25, 2017, at 10:18 AM, Owens, Nicole 

Hello-

Lovell, Will 
Rees, Sarah 

Bowman, Liz 

wrote: 

Our contractor is planning to post the report and update the web pages between 12pm and 
2:30pm today. I will let you know when this has been done and send around the final link 
for the report once it is posted. I will also send the link to Aaron and Mike Conceit is 
available. 

Please let me know if you have any questions, 

Nicole 

From: Owens, Nicole 
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Sent: Wednesday, October 25, 2017 9:24 AM 

To= c:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~<?~~:z:~~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~J 
Cc: Bolen, Brittany <bolcn.brittanv@~>; Dravis, Samantha 

Kime, Robin 
Lovell, Will (William) 

Nickerson, William Rees, Sarah 
Subject: FW: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 

Hello-

EPA' s final report is attached. 

Please let us know if you have any questions. 

Nicole 

From: Szabo, Aaron L EO P 10 MB [~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~9-~~T~!~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~] 
Sent: Tuesday, October 24, 2017 11 :00 AM 
To: Nickerson, William 

Juliette Lillie 
Byers, Bradley SES SD 

Cc: Catanzaro,,.M:i~-~-~~-l_I.:.~9.?.!~.!i.Q._[-~"-~"-~"-~"-~"-~"-~"-~~~~~~~~~~~~Q~}~~-~~~-~~~~~~~~~~~~~~~~~~~-~~~~~~~J Love, Kelly 
A. EOP/WHO i EOP I Ex. 6 i; Schlapp, Mercedes V. EOP/WHO 
f ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E·oF>-rEx~-5---------------f-)ltc-Gi~l ey, William J. EO P /WH 0 

!~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:I§:~~ZI~::r~:~:~:~:~:~:~:~:~:~:~:~:~:]; Rateike, Bradley A. EO P /WH o 
L~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~!'-E~:~~:~~:~:~:~:~:~:~:~:~:~:~:~:~:~J Palmieri, Rosario A. EO P 10 MB 
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r-·-·-·-·-·-·-·-·-·-·EoiiTEx~·5-·-·-·-·-·-·-·-·-·-·~ Neuma r, Mar B. EOP/CEQ 
~------------------------------ y y ,---·-·-·-·-·-·-·EQFi7·-·Ex-.-·-5-·-·-·-·-·-·-·-f Szabo, Aaron L. EOP/OMB 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Subject: RE: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 
.. -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

I EOP I Ex. 6 I 
i i 
i i 
i i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

From: Szabo, Aaron L. EOP/OMB 
Sent: Friday, October 20, 2017 5:27 PM 
To: Nickerson, William 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Samantha Dravis 
Bolen, Brittany 
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Feeley, Drew (Robert) 
Cattaneo, Lia (OST) 

~"~"=~~-~'-~===-"--' Uthmeier, James (Federal) 
Mariel J - OBP A, Washington, DC 
Washington, DC 

Ford, Sean H 

Cc: Szabo, Aaron L. EOP/OMB i-·-·-·-·-·-·-·-·-·-·-·-·-·-E·oPTE-x:-"if-·-·-·-·-·-·-·-·-·-·-·-·:; Catanzaro, Michael J. 
EO P /WH 0 C.·~--~--~--~--~--~--~--~--~--~--~--~--~--~-~~~[~-~~--~~-~--~--~--~--~--~--~--~--~--~--~--~--~-·];-·Love~-·Keliy-·A~·'Eo P /WH 0 
r·-·-·-·-·-·-·-·-·-·-·-E0-P°TEx~·-s-·-·-·-·-·-·-·-·-·-·-"[ Schlapp, Mercedes V. EO P /WH 0 
r-·-E·-·-·-·-·a-·-·-·-·-·-p·-·-·-·-·-·-·,-·-·-·-·-E·-·-·-·-·-·-·-·-·-·-·-·'-6·-·-·-·-·}; McGinley' William J. EO p /WH 0 
i X • h Rateike, Bradley A. EOP/WHO 

i""""""""""""""""..,"""""""""""""""""""""""""'"""""""""""""""""-·-·-·-~-·-·-·-·-·j Palmieri, Rosario A. EO P 10 MB 
i---·-·-·-·-·-·-·-l;_Q_l~LE;.~-~--~---·-·-·-·-·-·-__LN~l!:P.1£1,J'r, Mary B. EO P /CEQ 
1 EOP I Ex. 6 i 
SubjecE°RoffouTof"EOT378XIl.eports - On Wednesday, October 25th, Next Week 

All, 

Thank you very much for all of your continued hard work on the EO 13783 reports 
and it has really shown. We have received over 50 new initiatives from agencies 
and look forward to implementation. 

We are requesting the following actions from agencies with respect to next week: 

I. Provide your agency's EO 13783 final report on your agencies website on 
Wednesday, after 10am, but before midnight. Email Mike Catanzaro and me the 
link to the website address. If you know the website address before it is posted, 
please provide that to us. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00000909-00005 



,~~----·-·-·-·l_f_y_C?_~E.~9~.Q-~Y.-.~-<?.?._.f.!<?.~_ggQ_E? __ l?.~ already, submit the final report to 
i EOP I Ex. 6 !by COB Tuesday. 
'·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~ 

3. By noon, Tuesday, please provide your agency's plan and language for: 

a. Proactively reaching out to reporters; 

b. Social Media (e.g., Facebook, twitter); and 

c. Op-eds. 

Finally, please be aware that Cabinet Secretaries should be prepared to discuss 
these reports at the next Cabinet-level meeting on November 1st_ 

Thank you very much and please let me know if you have any questions. 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

I EOP I Ex. 61 
i i 
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!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 

<E0-13783-final-report-2017-oct_25.pdf> 
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To: Bowman, Liz[Bowman.Liz@epa.gov]; Bolen, Brittany[bolen.brittany@epa.gov] 
Cc: Dravis, Samantha[dravis.samantha@epa.gov]; Grantham, Nancy[Grantham.Nancy@epa.gov]; 
Feeley, Drew (Robert)[Feeley.Drew@epa.gov]; Lovell, Will (William)[lovell.william@epa.gov]; Kime, 
Robin[Kime.Robin@epa.gov]; Rees, Sarah[rees.sarah@epa.gov]; Nickerson, 
William[Nickerson.William@epa.gov] 
From: Owens, Nicole 
Sent: Wed 10/25/2017 2:45:55 PM 
Subject: RE: Posting of EO 13783 Report 

The final report is attached. I've asked our contractor to aim for 2pm. We'll be close. For OEI
related reasons I won't bore folks with now, we only have one contractor employee that can post 
this and he is dealing with a family issue today. 

Nicole 

From: Bowman, Liz 
Sent: Wednesday, October 25, 2017 10:42 AM 
To: Bolen, Brittany <bolen.brittany@epa.gov>; Owens, Nicole <Owens.Nicole@epa.gov> 
Cc: Dravis, Samantha <dravis.samantha@epa.gov>; Grantham, Nancy 
<Grantham.Nancy@epa.gov>; Feeley, Drew (Robert) <Feeley.Drew@epa.gov>; Lovell, Will 
(William) <lovell.william@epa.gov>; Kime, Robin <Kime.Robin@epa.gov>; Rees, Sarah 
<rees.sarah@epa.gov>; Nickerson, William <Nickerson.William@epa.gov> 
Subject: RE: Posting of EO 13783 Report 

r-·-·-·-·-·-·-·-·-·-·-·-D"efi"beraiive-·-Pro.ces-S-TEx~-·5·-·-·-·-·-·-·-·-·-·-·-·-1- Can we please aim to have it 
0

posiecfaftliiS"Tiiiie.aiicfseiid-us-·a-fiiik-wfieii._its-postedTAnd;·can you please send me a copy of 
the final report? 

From: Bolen, Brittany 
Sent: Wednesday, October 25, 2017 10:27 AM 
To: Owens, Nicole 
Cc: Dravis, Samantha 

Subject: Re: Posting of EO 13783 Report 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Lovell, Will 
Rees, Sarah 

Bowman, Liz 

ED_001413A_00000912-00001 



Thanks, Nicole. Adding Liz. 

On Oct25, 2017, at 10:18 AM, Owens, Nicole wrote: 

Hello-

Our contractor is planning to post the report and update the web pages between 12pm and 
2:30pm today. I will let you know when this has been done and send around the final link 
for the report once it is posted. I will also send the link to Aaron and Mike Conceit is 
available. 

Please let me know if you have any questions, 

Nicole 

From: Owens, Nicole 
Sent: Wednesday, October 25, 2017 9:24 AM 
T 0: l~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~9-~T~~~~~~f ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~J 
Cc: Bolen, Brittany Dravis, Samantha 

Hello-

EPA' s final report is attached. 

Please let us know if you have any questions. 

Nicole 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED _001413A_00000912-00002 



From: Szabo, Aaron L. EO P 10 MB L.~.~-~-~-~-~-~-~-~-~-~-~-~-~-~-~~-~~I~~-~-~~-~-~-~-~-~-~-~-~-~-~-~-~-~-~.J 
Sent: Tuesday, October 24, 2017 11 :00 AM 
To: Nickerson, William 

Juliette Lillie 
Byers, Bradley SES SD 

Cc: Catanzaro, Michael J. EOP/WHO r-·-·-·-·-·-·-·-·-·-·-·-·EOP.TE-x~·-·ii"-·-·-·-·-·-·-·-·-·-·-·-·1; Love, Kelly 
A. EO p /WH 0 :-·-·-·-·-·-·-·-·-·-·-·-·EaPTE"x~·-,f-·-·"·-·-·-·-·-·-·-·-·-:-scliia-·-·-·-·Merceais"-V~-·EoP/WH 0 

'·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' pp' 

~--·-E-·a·-p·-·-l-·-·E·x-~·-·-·5·-·~: ~~~~:~e~~~:~~a:. ~~~~~~0 

<l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-.i Palmieri, Rosario A. EO P 10 MB 
<r·-·-·-·-·-·-EOP.TE-x·.-·s·-·-·-·-·-·-·-·r-; Neumayr, Mary B. EOP/CEQ 

~~--_-_-_-_-_-_-~Q-~_-l_-~~-~-J--~----_-_-_-_]szabo, Aaron L. EOP/OMB 

Subject: RE: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED _001413A_00000912-00003 



Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 
r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 
' ' 

I EOP I Ex. 61 
i i 
i i 
i i 

!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---·~ 

From: Szabo, Aaron L. EOP/OMB 
Sent: Friday, October 20, 2017 5:27 PM 
To: Nickerson, William Samantha Dravis 

Bolen, Brittany 
Ford, Sean H 

Cc: Szabo, Aaron L. EOP/OMB r·-·-·-·-·-·-·-·-·-·-·-EoPTEx~-·if-·-·-·-·-·-·-·-·-·-·-·[; Catanzaro, Michael J. 

EO p /WH 0 L~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-E~~~~L~~~I~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~y;Tove;-·KeHy-A·.-· EO p /WH 0 
r-·-·-·-·-·-·-·-·-·-·-·E-O"P.TEx~·-5-·-·-·-·-·-·-·-·-·-·-·-! Schlapp, Mercedes V. EO P /WH 0 
r--·-E·-·-·----

0
---·-·-·-·-p·-·-·-·-·-·-·,-·-·-·-·-E·-·-·-·-·-·-·-·-·-·-·-·--

6
-'-·-·-·-·~>; McGinley, William J. EO P /WH o 

i X • ~>; Rateike, Bradley A. EOP/WHO 
l.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.-·-,-·--·-·-·-·-·l Palmieri, Rosario A. EO P 10 MB 
i EOP I Ex. 6 l Neumayr, Mary B. EOP/CEQ 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 
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i·-·-·-·-·-·-·-·-·-·-·E-6-ii.TEx·:·-·5·-·-·-·-·-·-·-·-·-·-·i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
Subject: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 

All, 

Thank you very much for all of your continued hard work on the EO 13783 reports 
and it has really shown. We have received over 50 new initiatives from agencies 
and look forward to implementation. 

We are requesting the following actions from agencies with respect to next week: 

I. Provide your agency's EO 13783 final report on your agencies website on 
Wednesday, after 10am, but before midnight. Email Mike Catanzaro and me the 
link to the website address. If you know the website address before it is posted, 
please provide that to us. 

2. If your agency has not done so already, submit the final report to 

f;[~~~~~~~~~~~~~~~~~~~~~~~~~~~~§~X~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~J by C 0 B Tuesday. 

3. By noon, Tuesday, please provide your agency's plan and language for: 

a. Proactively reaching out to reporters; 

b. Social Media (e.g., Facebook, twitter); and 

c. Op-eds. 

Finally, please be aware that Cabinet Secretaries should be prepared to discuss 
these reports at the next Cabinet-level meeting on November 1st_ 

Thank you very much and please let me know if you have any questions. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED _001413A_00000912-00005 



Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 
.. -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

I EOP I Ex. 6 I 
i ! 
i ! 
i ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 
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To: Bolen, Brittany[bolen.brittany@epa.gov]; Dravis, Samantha[dravis.samantha@epa.gov]; 
Grantham, Nancy[Grantham.Nancy@epa.gov] 
Cc: Feeley, Drew (Robert)[Feeley.Drew@epa.gov]; Lovell, Will (William)[lovell.william@epa.gov]; 
Kime, Robin[Kime.Robin@epa.gov]; Rees, Sarah[rees.sarah@epa.gov]; Nickerson, 
William[Nickerson.William@epa.gov] 
From: Owens, Nicole 
Sent: Wed 10/25/2017 2:18:57 PM 
Subject: Posting of EO 13783 Report 

Hello-

Our contractor is planning to post the report and update the web pages between 12pm and 
2:30pm today. I will let you know when this has been done and send around the final link for the 
report once it is posted. I will also send the link to Aaron and Mike Conceit is available. 

Please let me know if you have any questions, 

Nicole 

From: Owens, Nicole 
Sent: Wednesday, October 25, 2017 9:24 AM 

'f o: [~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~!~~-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~} 
Cc: Bolen, Brittany <bolen.brittany@epa.gov>; Dravis, Samantha <dravis.samantha@epa.gov>; 
Kime, Robin <Kime.Robin@epa.gov>; Feeley, Drew (Robert) <Feeley.Drew@epa.gov>; 
Lovell, Will (William) <lovell.william@epa.gov>; Nickerson, William 
<Nickerson.William@epa.gov>; Rees, Sarah <rees.sarah@epa.gov> 
Subject: FW: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 

Hello-

EPA' s final report is attached. 

Please let us know if you have any questions. 

Nicole 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00000914-00001 



From: Szabo, Aaron L. EOP/OMB L~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~-Q~~L~-~~--~~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~J 
Sent: Tuesday, October 24, 2017 11:00 AM 
To: Nickerson, William 

Howarth, Robert 
Bradley SES SD DanicLSimmons@hq.doc.gov 
Cc: Catanzaro, Michael J. EOP/WHO r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E·OP-·n~·;c-_--5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~ Love, Kelly A. 

~QP!.W.JiQ_~c:~:~:~:~:~:~:~:~:~:~~9:~~:c~~~:~:~:~:~:~:~~----·-·-·-.Tscliiai>r)vfeice<les·v~-'.EoiJ/wli o 
4 EQP / E 6 ~;McGinley,WilliamJ.EOP/WHO 
4 X • t; Rateike, Bradley A. EOP/WHO 
~ Palmieri Rosario A. EOP/OMB 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-" ' 

C~:~:~:~:~:~:~:~:~~:9-~T~~~~~:~:~:~:~:~:~:~:~:~:; ~~~~!1-Y.~?_.!y~~ry __ !3- .. _.~.Q.~!~~Q.f ~~~~~--~--~--~--~--~--~--~--~--~-~~~T~.~~--~~-~--~--~--~--~--~--~--~--~--~--~-·] 
Szabo, Aaron L. EOP/OMB l__·-·-·-·-·-·-·-·-·-·-·§Q.~.L_~~:._~·-·-·-·-·-·-·-·-·-·-·J 
Subject: RE: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 
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Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 

I EOP I Ex. 6 I 
i ! 
i ! 
i ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Szabo, Aaron L. EOP/OMB 
Sent: Friday, October 20, 2017 5:27 PM 
To: Nickerson, William 

'Daniel.Simmons@hq.doe.gov' 

Samantha Dravis 
Bolen, Brittany 

Ford, Sean H 

Cc: Szabo, Aaron L. EOP/OMB EOP I Ex. 6 Catanzaro, Michael J. 
EOP/WHO r-·-·-·-·-·-·-·-·-·-·-·-·-·EOP-TEx:-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ Love, Kelly A. EOP/WHO 
r·-·-·-·-·-·-·-·-·-·-·-·EOP I Ex. 6 !S"cliEipp·;·Merceaes V. EOP/WHO 
i-----------------------------------..!·-·-·-·-·~t>; McGinley, William J. EOP/WHO 

i E Q P / EX. 6 [>; Rat_ei~e, Brad~ey A. EOP/WHO 
i : Palm1en, Rosano A. EOP/OMB 
L.::.::.::.::.::.::.::.::.::.::.::.::.::.::.::.::.::.::.::.::.::.::.::.::.::.::.::.::.::.::.:: .. ·-·-·-·-·-·-·-·-·-·~ 1·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

i EOP I Ex. 6 !Neumayr, Mary B. EOP/CEQ i EOP I Ex. 6 i 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· '·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-J 
Subject: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 
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All, 

Thank you very much for all of your continued hard work on the EO 13783 reports and it 
has really shown. We have received over 50 new initiatives from agencies and look 
forward to implementation. 

We are requesting the following actions from agencies with respect to next week: 

1. Provide your agency's EO 13783 final report on your agencies website on 
Wednesday, after 10am, but before midnight. Email Mike Catanzaro and me the link 
to the website address. If you know the website address before it is posted, please 
provide that to us. 

2. If your agency has not done so already, submit the final report to 

[·.~--~--~--~--~--~--~--~--~--~--~--~--~-~-.Q~~·.z·.~~~~~-~--~--~--~--~--~--~--~--~--~--~--~--~--~--~-.1 by coB Tuesday. 

3. By noon, Tuesday, please provide your agency's plan and language for: 

a. Proactively reaching out to reporters; 

b. Social Media (e.g., Facebook, twitter); and 

c. Op-eds. 

Finally, please be aware that Cabinet Secretaries should be prepared to discuss these 
reports at the next Cabinet-level meeting on November 1st_ 

Thank you very much and please let me know if you have any questions. 

Aaron L. Szabo 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00000914-00004 



Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 
~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

' ' 

I EOP I Ex. 61 
i i 
i i 
i i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00000914-00005 



To: i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E-OPTE·x:-·5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
cc: '·-s01en-;-srrttan-y[b"0"1enJ)rlnan·y@epa~·90vr;--rrra-vfs~·-s~frnanffia[drav1s·.-s-iim.an-tha@epa.9ovJ; Kime, 
Robin[Kime.Robin@epa.gov]; Feeley, Drew (Robert)[Feeley.Drew@epa.gov]; Lovell, Will 
(William)[lovell.william@epa.gov]; Nickerson, William[Nickerson.William@epa.gov]; Rees, 
Sarah[rees.sarah@epa.gov] 
From: Owens, Nicole 
Sent: Wed 10/25/2017 1 :23:59 PM 
Subject: FW: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 

Hello-

EPA' s final report is attached. 

Please let us know if you have any questions. 

Nicole 

From: Szabo, Aaron L. EOP/OMB r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-ECfPTE·x~-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
Sent: Tuesday, October 24, 2017 I f:6(fAivC·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 
To: Nickerson, William 

Lillie Howarth, Robert 
Bradley SES SD <BradlcvJ2ycrfl@sd.mil>; J)anicLSimmons@hq.doc,gQY 

Cc: Catanzaro, Michael J. EOP/WHO <[~~~~~~~~~~~~~~~~~~~~~~~~~~~~9-~X~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~] Love, Kelly A. 
EOP/WHO <1-·-·-·-·-·-·-·-·-·-·E-OP-TE·x~·-tf·-·-·-·-·-·-·-·-·-p.; Schlapp, Mercedes V. EOP/WHO 

{.·~--~--~--~--~--~--~--~--~--~--~--~--~-:.~§f.I~~~"I:.·:.·:.·:.·:.·:.·:.·:.·:·:.·:·:.·:.·;;;-·McGinley, William J. EO P /WH 0 
<C~.·~--~--~--~--~--~--~--~--~--~--~--~--~~.9.~T~~~~~--~--~--~--~--~--~--~--~--~-~--~--~--~--~j>; Rateike, Bradley A. EO P /WH 0 
<f·-·-·-·-·-·-·-·-·-·-·-·-·-·-·EaP"T"Ex."-s·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ · Palmieri Rosario A. EO P 10 MB 

:::::::::::::::::-:::::::::::::::::::::::::::::::::::::::::::::-·-·-,,-·....,,,.·-·-·-·· ' ' ··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
4 EOP I Ex. 6 ~ Neumayr, Mary B. EOP/CEQ 4 EOP I Ex. 6 ~>; 

SZ"affO";·AaroiiT~:-EUP70MB <C~:~:~:~:~:~:~:~:~:~~~Q~~~L~~~~:~:~:~:~:~:~:~:~:~~:~:~r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00000916-00001 



Subject: RE: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 
.. --·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

! EOP I Ex. 61 
i i 
i i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

From: Szabo, Aaron L. EOP/OMB 
Sent: Friday, October 20, 2017 5:27 PM 
To: Nickerson, William 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Samantha Dravis 
Bolen, Brittany 

Ford, Sean H 

Murray, Mariel J -
Staiert, Jim - OBP A, Washington, 

ED_ 001413A_ 00000916-00002 



Zehren, Chris - OBPA, Washington, DC 

Blake-Kennerly, Shena 
~'~~~~,~=~=~~/;;~' Smith, Charles R CIV (US) 

Juliette Lillie 
Byers, Bradley SES SD 

'Daniel.Simmons@hq.doe.gov' <Daniel .Simmons@b~> 
Cc: Szabo Aaron L. EOP/OMB ~--·-·-·-·-·-·-·-·-·-·-·-·-EO-F>TE"x:-5·-·-·-·-·-·-·-·-·-·-·-·-·-t>· Catanzaro Michael J. 

' '·-·-·-·-·-·-·-·=·-·=.·-·-·-·-·-·-·-- ... ..,,...-·-·-·-·-·-·-·-·-..·-·-..,..·-·-·..: ' ' 

EOP/WHO <[~~~~~~~~~~~~~~§~X~:.~~~:.~~~~~~~~~~~~}·; Love, Kelly A. EOP/WHO 
<~~~~~~~~~~~~~~~~~~~~~~9-~[~~~~~~~~~~~~~~~~~~~~~~~J; Schlapp, Mercedes V. EOP/WHO 
r~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~§~I~~-~I~~~~~~~~~~~~~~~~~~~~~~~~~~}; Mc Ginl ey, William J. EO P /WH 0 
L~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~g~~T~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~J; Rateike, Bradley A. EO P /WH 0 
f~~~~~~~~~~=~~~~~~~~~~~~~~~~9.fC~~~~(~~~~~~~~~~~~~~~~~~~~~~~~~~j>; Palmieri, Rosario A. EO P 10 MB 
i.~.~-~-~-~-~-~~-~-~9~~.!.~~~-~-~~-~-~-~-~-~-~-~J; N eumayr, Mary B. EO P /CEQ <L~~~~~~~~~~~~~~~~~~~~~~~~~~L~~~~-~~~~~~~~~~~~~~~~~~~~~~~~} 
Subject: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 

All, 

Thank you very much for all of your continued hard work on the EO 13783 reports and it 
has really shown. We have received over 50 new initiatives from agencies and look 
forward to implementation. 

We are requesting the following actions from agencies with respect to next week: 

1. Provide your agency's EO 13783 final report on your agencies website on 
Wednesday, after 10am, but before midnight. Email Mike Catanzaro and me the link 
to the website address. If you know the website address before it is posted, please 
provide that to us. 

2. If your agency has not done so already, submit the final report to 
L~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~-9-~~L~-~~--~~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~)Y COB Tuesday. 

3. By noon, Tuesday, please provide your agency's plan and language for: 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00000916-00003 



a. Proactively reaching out to reporters; 

b. Social Media (e.g., Facebook, twitter); and 

c. Op-eds. 

Finally, please be aware that Cabinet Secretaries should be prepared to discuss these 
reports at the next Cabinet-level meeting on November 1st_ 

Thank you very much and please let me know if you have any questions. 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 
~--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

I EOP I Ex. 61 
i i 
i i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
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To: Feeley, Drew (Robert)[feeley.robert@epa.gov] 
Cc: 
From: 

Nickerson, William[Nickerson.William@epa.gov]; Rees, Sarah[rees.sarah@epa.gov] 
Bolen, Brittany 

Sent: Tue 10/3/2017 2:02:45 PM 
Subject: RE: EOP Comments on EPA EO 13783 Draft Report 

Drew: please see attached edits and comments from me. Please work with Sarah and Bill on 
finalizing this and we can close this out this afternoon. 

Thanks, 

Brittany 

From: Feeley, Drew (Robert) 
Sent: Tuesday, October 3, 2017 9:36 AM 
To: Bolen, Brittany <bolen.brittany@epa.gov> 
Cc: Nickerson, William <Nickerson.William@epa.gov>; Rees, Sarah <rees.sarah@epa.gov> 
Subject: RE: EOP Comments on EPA EO 13783 Draft Report 

,B.:t;~-~~-~-~!1_.!:l]?_g~t~4._cJ.~~f.!.~JJ1_e._~~--~~~t;.E~~!l_y __ ~g __ ~!gp}_fl~_'!l!:!.E1!.?P.cg~_s _ _!~_.!1!.~--QM_l?._.~!1-gpes ti ons. [~~~~~~J 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~-~~~~:;_e_~-~~i~-~--~~~-_l?.-~_~i-~-~-~~!~~~.L.~~~--~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-.J I think it 
would be good for Bill and Sarah to review, and we can discuss briefly later, if that works. 

From: Bolen, Brittany 
Sent: Tuesday, October 3, 2017 9:28 AM 
To: Feeley, Drew (Robert) 
Cc: Nickerson, William Rees, Sarah 
Subject: RE: EOP Comments on EPA EO 13783 Draft Report 

Today is already pretty full, so please let me know if you have questions you want to talk 
through. I have time now before lOam, between 1-130, or after sectors launch around 330. 

From: Feeley, Drew (Robert) 
Sent: Monday, October 2, 2017 7 :08 PM 
To: Bolen, Brittany 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00000969-00001 



Cc: Nickerson, William Rees, Sarah 
Subject: Re: EOP Comments on EPA EO 13783 Draft Report 

I went through it this afternoon and addressed almost all of it. The suggestions were not major. I 
left some comments re the deliverables. Happy to discuss tomorrow. I don't think we will have 
any issue getting it finished by COB. 

Sent from my iPhone 

On Oct 2, 2017, at 6:39 PM, Bolen, Brittany wrote: 

Hi Folks -

Who has the pen on this? Please let me know if we need to discuss tomorrow morning. I 
would like to do all that we can to get them a revised version by COB tomorrow. 

Thanks, 

Brittany 

Begin forwarded message: 

From: "Szabo, Aaron L. EOP/OMB" r·-·-·-·-·-·-·-·-·-·-·E·OP-TE"Jc~·-·if-·-·-·-·-·-·-·-·-·-·l 
L-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Date: October 2, 2017 at 4:45:58 PM EDT 
To: "Nickerson, William" 

Cc: "Samantha Dravis '=-'-'=~="-====~-'"==~>~i 
"Bolen, Brittany" "Feeley, Drew (Robert)" 
<fcclcy.robcrt@cpa.gov>, "Szabo, Aaron L. EOP/OMB" 
~--·-·-·-·-·-·-·-·-·-·-·-·-·-Eo-PTE"X".-·s-·-·-·-·-·-·-·-·-·-·-·-·-·-! "Catanzaro Michael J. EO P /WH 0" 
'·-·-·-·-·-·-·-·....,,,,.,,-·......-..-·-·-·-·-·-·---. ...... -·-·-·-·-·-·-·-·-_,_._..,,.._. ______ j, ' 
f ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E·o-PTEx·.-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Subject: EOP Comments on EPA EO 13783 Draft Report 

EPA, 

Thank you very much for the revised draft report. Please find attached the EOP 
comments on the EPA draft report. We are still currently planning to do roll out 
on Wednesday, but will let you know if anything changes. 

Thank you very much and I am happy to talk thru any of our comments if you 
would like. If you can provide a revised version by COB tomorrow, we would 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00000969-00002 



greatly appreciate it. 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 
~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

I EOP I Ex. 6 I 
! i 
! i 
! i 
L-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

<EO 13783 Final Report 3.20_EOP Comments.docx> 
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To: 
From: 
Sent: 
Subject: 

Samantha Dravis (dravis.samantha@epa.gov)[dravis.samantha@epa.gov] 
Bolen, Brittany 
Tue 10/3/2017 1 :25:22 PM 
FYI - this is covered 

Hi, I touched base with Drew last night and Bill this morning on this. There were not too many 
edits/comments and we'll have no problem meeting their COB deadline today. 

Brittany 

From: Szabo, Aaron L. EO P 10 MB :-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-EaPTEx:-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

Sent: Monday, October 2, 2017 4:46 PM 
To: Nickerson, William <Nickerson.William@epa.gov> 
Cc: Dravis, Samantha <dravis.samantha@epa.gov>; Bolen, Brittany <bolen.brittany@epa.gov>; 
Feeley, Drew (Robert) <feeley.robert@epa.gov>; Szabo, Aaron L. EOP/OMB 
~--·-·-·-·-·-·-·-·-·-·-·-·EoPTEx~·-tf·-·-·-·-·-·-·-·-·-·-·-·1 Catanzaro, Michael J. EOP /WHO 
{·=·=·=·=·=·=·=·=·=·=·=·=·=·=Ecf p=ri§·;c=~=·cr=·=·=·=·=·=·=·=·=·,J·-·-·-·r 

siiiJJecE."Eoi>-·e0lli-illei1is·-0n"I:li>X."Eo' 13 783 Draft Report 

EPA, 

Thank you very much for the revised draft report. Please find attached the EOP 
comments on the EPA draft report. We are still currently planning to do roll out on 
Wednesday, but will let you know if anything changes. 

Thank you very much and I am happy to talk thru any of our comments if you would like. 
If you can provide a revised version by COB tomorrow, we would greatly appreciate it. 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 
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.. -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 
i ! 

I EOP I Ex. 61 
i ! 
i ! 
i ! 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---·~ 
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To: Feeley, Drew (Robert)[feeley.robert@epa.gov]; Nickerson, 
William[Nickerson.William@epa.gov]; Rees, Sarah[rees.sarah@epa.gov] 
From: Bolen, Brittany 
Sent: Mon 10/2/2017 10:39:50 PM 
Subject: Fwd: EOP Comments on EPA EO 13783 Draft Report 

Hi Folks -
Who has the pen on this? Please let me know if we need to discuss tomorrow morning. I would 
like to do all that we can to get them a revised version by COB tomorrow. 
Thanks, 
Brittany 

Begin forwarded message: 

From: "Szabo Aaron L. EO PIO MB" f"-·-·-·-·-·-·-·-·-·-·-·-·E·OP-TE·x-_--5-·-·-·-·-·-·-·-·-·-·-·-·-l 
' ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Date: October 2, 2017 at 4:45:58 PM EDT 
To: "Nickerson, William" 

Cc: "Samantha Dravis '=-c=-'-========-'-i 
"Bolen, Brittany" "Feeley, Drew (Robert)" 
<feelcy.robcrt@epa.gov>, "Szabo, Aaron L. EOP/OMB" 
r·-·-·-·-·-·-·-·-·-·-·-·-·-E·aPTEx:-5-·-·-·-·-·-·-·-·-·-·-·-·-·1 "Catanzaro Michael J. EO P /WH 0" 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ·-·-~ ' 

L·-·-·-·-·-·-·-·-·-·----~.Q~L~~.:--~·-·-·-·-·-·-·-·-·-·-·-·-·-·r 
Subject: EOP Comments on EPA EO 13783 Draft Report 

EPA, 

Thank you very much for the revised draft report. Please find attached the EOP 
comments on the EPA draft report. We are still currently planning to do roll out on 
Wednesday, but will let you know if anything changes. 

Thank you very much and I am happy to talk thru any of our comments if you would 
like. If you can provide a revised version by COB tomorrow, we would greatly 
appreciate it. 

Aaron L. Szabo 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00000979-00001 



Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 
;-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

I EOP I Ex. 61 
i i 
i i 
i i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
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To: 
From: 
Sent: 
Subject: 

Bowman, Liz[Bowman.Liz@epa.gov] 
Bolen, Brittany 
Fri 9/29/2017 4:28:44 PM 
Fwd: De-reg day - EPA contribution 

Sent from my iPhone 

Begin forwarded message: 

From: "Jackson, Ryan" 
Date: September 26, 2017 at 12:39:29 PM EDT 
To: ''f ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E-O_P.TEx·:·5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i ''Campau, Anthony P. 
EO P 10-·t\Itf;;·T--------------E'oF>7E'X:~-5--------------1·•;catan~aro, Michael J. EO P /WH o" 

1·-·-·-·-·-·-·-·-·-·-·-·-·-·-· E 0 P I Ex . ·5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

i i 
! I 

r·'°'=""""""""""""""""""""""""""""""""""""""'r;~·G~~~~--A-~-hl~y-·L~-·EOPJWHO;~·-·-·-·-·-·-·-·-·" 

i EQP / EX. 6 pitto,JessicaE.EOP/WHO" 
' ' i i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-"'=-·-·-·-·-·-·-·-·-..-·-...... -·-·-·-·-·-·-·-i 

Cc: "Dravis, Samantha" 
"Bolen, Brittany" 

Subject: De-reg day - EPA contribution 

All, i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-No-nr_e.sp_o_n.sTve·-a-ncftfoTiii"era-tive"T"Ex·.-·-5-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 we have 

put to-geifiei·a-·qu1ck-·two~p-ager-·ot"oiii·iii-afor._deregufaiory-·acfioiis-afEPA.wfrh-·c'osts and jobs 
stats associated with each. We are happy to flesh out more on any particular issue, reg. or 
action. 

We wanted to provide anecdotes should it be appropriate for the President's remarks. 

The purpose of this email is to provide you with some additional updates on the attached 
backgrounder -

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 

I Nonresponsive and Deliberative I Ex. 5 I 
i ! 
i ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 
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Nonresponsive and Deliberative I Ex. 5 

r--1i;lii~;-~;ti~-;--p-~~~;;-;--i--E-~-~---5--1 
l ___________________________________________________________________________________________________________ J 

Nonresponsive and Deliberative I Ex. 5 
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Nonresponsive and Deliberative I Ex. 5 

Thanks for holding this day. It's a great message. We are eager to help. 

Ryan Jackson 

Chief of Staff 

U.S. Environmental Protection Agency 

(202) 564-6999 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00000996-00003 



To: 
From: 
Sent: 
Subject: 

Samantha Dravis (dravis.samantha@epa.gov)[dravis.samantha@epa.gov] 
Bolen, Brittany 
Tue 10/24/2017 1 :08:38 AM 
Doc you request with reg stats attached 

From: Jackson, Ryan 
Sent;._J..l!~~9..'!Y, __ ~_~Q1~~~~-r __ 7.,6, 2017 12:39 PM 
To: !·-·-·-·-·----~.Q.~.!__~>_c: __ ~---·-·-·-___j; Campau, Anthony P. EOP/OMB 
!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·] Catanzaro, Michael J. EO P /WH 0 

i • ~ L·-·-·-·-·-·-·-·-·-·-·-·---~.9-~-'--~!'::_~·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
· E 0 P I Ex 6 · ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
i ~r-·-·-·-·-·-·-·-·-·Et5FiTEx~·-5·-·-·-·-·-·-·-·-·-l Gunn Ashle L. EOP/WHO 

c•-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~·-·-·-·" '·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·" ' Y 
! EOP I Ex. 6 Pitto Jessica E. EOP/WHO .;·-·-·-·-·-·-·-·-·-·-·-·-·1k>fiTEx:-s·-·-·-·-·-·-·-·-·-·-·-·-·p. 
~-cc-:-nraviS-;-saiiiaiitffi<"Jravis·.-s-a~anth~@epa.gov>; Bowman, Li~-<0~;~~~-.i~i~@~p~~g~~;;-·-' 
Bolen, Brittany <bolen.brittany@epa.gov> 
Subject: De-reg day - EPA contribution 

An,[~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-~-~~~~~~E~~-~ix~~~-~~~~-[j~i_f~~f~~ix~I-~~~'.-~r~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~] we have put 
together a quick two-pager of our major deregulatory actions at EPA with costs and jobs stats 
associated with each. We are happy to flesh out more on any particular issue, reg. or action. 

We wanted to provide anecdotes should it be appropriate for the President's remarks. 

The purpose of this email is to provide you with some additional updates on the attached 
backgrounder -

Nonresponsive and Deliberative I Ex. 5 
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Nonresponsive and Deliberative I Ex. 5 
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Nonresponsive and Deliberative I Ex. 5 

Thanks for holding this day. It's a great message. We are eager to help. 

Ryan Jackson 

Chief of Staff 

U.S. Environmental Protection Agency 

(202) 564-6999 
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To: Owens, Nicole[Owens.Nicole@epa.gov]; Feeley, Drew (Robert)[Feeley.Drew@epa.gov] 
Cc: Lovell, Will (William)[lovell.william@epa.gov]; Nickerson, William[Nickerson.William@epa.gov]; 
Kime, Robin[Kime.Robin@epa.gov]; Muellerleile, Caryn[Muellerleile.Caryn@epa.gov] 
From: Bolen, Brittany 
Sent: Mon 10/23/2017 7:54:08 PM 
Subject: RE: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 

Nicole - please make your changes to the attached version I updated after CPP release. This is 
planned for release on Wednesday. 

Thank you, 

Brittany 

From: Owens, Nicole 
Sent: Monday, October 23, 2017 3 :25 PM 
To: Bolen, Brittany <bolen.brittany@epa.gov>; Feeley, Drew (Robert) 
<Feeley.Drew@epa.gov> 
Cc: Lovell, Will (William) <lovell.william@epa.gov>; Nickerson, William 
<Nickerson.William@epa.gov>; Kime, Robin <Kime.Robin@epa.gov>; Muellerleile, Caryn 
<Muellerleile.Caryn@epa.gov> 
Subject: FW: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 

Hello-

FYI - we made some minor formatting changes to the attached - removing the deliberative 
header and, for 508 compliance, fixing the alignment of some section headings and deleting 
extra spaces. If there are any issues with these, please let us know by noon tomorrow. 

I would also suggest putting a date on the document under the title. What date do you want to 
use? 

Thanks, 

Nicole 
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From: Feeley, Drew (Robert) 
Sent: Friday, October 20, 2017 5:40 PM 
To: Nickerson, William 
Cc: Owens, Nicole 
Subject: RE: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 

From: Nickerson, William 
Sent: Friday, October 20, 2017 5:36 PM 
To: Feeley, Drew (Robert) 
Cc: Owens, Nicole 
Subject: FW: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 

Drew, 

Do you have the final version of our report? We will have to do some work to get 
it ready to post on the web next week. 

Bill 

From: Szabo, Aaron L. EOP/OMB i·-·-·-·-·-·-·-·-·-·-·-·-·-·E-OP-·TEx·:·-5·-·-·-·-·-·-·-·-·-·-·-·-·-] 
Sent: Friday, October 20, 2017 5 :2f PJivc·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·; 

To: Nickerson, William 
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=='--=-'-'=""'-=.=""--=~~' Anthony Pugliese 
Dawkins, Laura M - ASP 

Fitzgerald, Erin - ASP 

"-=-'=~'-'~="-="'==-.t-='-'-' David Bernhardt 

Juliette 
Lillie Howarth, Robert 
Bradley SES SD <Bradk:Dvcrs@sd.mil>; DanicLSimmons@hAJ}oc,_gQY 
Cc: Szabo, Aaron L EOP/OMB r·-·-·-·-·-·-·-·-·-·-·-·-·-E·(5p-·Ti~'.x~-5-·-·-·-·-·-·-·-·-·-·-·-·--; Catanzaro, Michael J. 
EO p /WH 0 r-·-·-·-·-·-·-·-·-·-·-·-·-·E·O"PTEx~-6--------------TCove;-K-etfy-}\"_-·E:o p /WH 0 

i-·-·-·-·-·-·-·-·-·-·-·-·-·E"a-FiTEx~-s·-·-·-·-·-·-·-·-·-·-·-·-·-~cliiarr~-·Merc.eaes v. Eo P 1wH o 
i EQ p / E 6-·-·-·-·-·~; McGinley, William J. EOP/WHO 
i X • r; Rateike, Bradley A. EOP/WHO 
L-------------------------------·-·-·-·-·--·-·-·-·-·J> al mi eri, Rosario A. p_O.PLOMB. ____________________________________________________ , 
i EOP I Ex. 6 i. Neumayr, Mary B. EOP/CEQ 1 EOP I Ex. 6 i 
•-------------------------------> ~--------------------------------------
8 u b j ect: Roll out of EO 13783 Reports - On Wednesday, October 25th, Next Week 

All, 

Thank you very much for all of your continued hard work on the EO 13783 reports and it 
has really shown. We have received over 50 new initiatives from agencies and look 
forward to implementation. 

We are requesting the following actions from agencies with respect to next week: 

1. Provide your agency's EO 13783 final report on your agencies website on 
Wednesday, after 10am, but before midnight. Email Mike Catanzaro and me the link 
to the website address. If you know the website address before it is posted, please 
provide that to us. 

2. If your agency has not done so already, submit the final report to 

[~~~~~~~~~~~~~~~~~~~~~~~~~Q~~T~~~;~~~~~~~~~~~~~~~~~~~~~~~~~~] by COB Tuesday. 

3. By noon, Tuesday, please provide your agency's plan and language for: 

a. Proactively reaching out to reporters; 

b. Social Media (e.g., Facebook, twitter); and 
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c. Op-eds. 

Finally, please be aware that Cabinet Secretaries should be prepared to discuss these 
reports at the next Cabinet-level meeting on November 1st_ 

Thank you very much and please let me know if you have any questions. 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 

I EOP I Ex. 6 I 
i ! 
i ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~ 
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To: 
Cc: 

Bowman, Liz[Bowman.Liz@epa.gov]; Jackson, RyanUackson.ryan@epa.gov] 
Dravis, Samantha[dravis.samantha@epa.gov] 

From: Bolen, Brittany 
Sent: Tue 10/17 /2017 8:07:40 PM 
Subject: RE: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No longer Tomorrow 

____ l}p~_~t_t:~_c:,ne pager attached. [~~~~~~~~~~~~~~~~~~~~~~~?.~6~f.~~-e?._6~f~~-~~-6~~~-[j~If§~!.-~~I~~}~~-~~~~-~~~~~~~~~~~~~~~~~~~~~J 
!""""""''"""°'' 00"''""'!As you'll see below the agencies issuing these reports are: 
i.-·-·-·-·-·-·-·-·-·-·-·-·-! 

I.EPA 

2.DOT 

3.State 

4.DOC 

5.USDA 

6.FERC 

7.DOL 

8.Treasury 

9.DOI 

IO.DOE 

I I .DODI Army Corps 

From: Bowman, Liz 
Sent: Tuesday, October I 7, 20I 7 3:39 PM 
To: Jackson, Ryan <jackson.ryan@epa.gov> 
Cc: Bolen, Brittany <bolen.brittany@epa.gov>; Dravis, Samantha <dravis.samantha@epa.gov> 
Subject: Re: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No longer 
Tomorrow 

I can email DOI and DOE. 
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Sent from my iPhone 

On Oct 17, 2017, at 1:56 PM, Jackson, Ryan wrote: 

My information is that it's Wednesday of next week. DOE and DOI will place their reports 
on-line or are being requested to as well. 

It would be great to highlight them all in a joint statement among all three Secretaries when 
published. 

From: Bolen, Brittany 
Sent: Tuesday, October 17, 2017 1:55 PM 
To: Bowman, Liz 
Cc: Dravis, Samantha 
Subject: RE: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No 
longer Tomorrow 

Hey Liz - please see attached one pager on this report. I still haven't heard when agencies 
are releasing the reports, it may be as early as tomorrow. Let me know if you have any 
questions. 

Thanks, 

Brittany 

From: Bowman, Liz 
Sent: Wednesday, October 11, 2017 3 :46 PM 
To: Bolen, Brittany 
Cc: Dravis, Samantha 
Subject: RE: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No 
longer Tomorrow 
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From: Bolen, Brittany 
Sent: Wednesday, October 11, 2017 12:17 PM 
To: Bowman, Liz Jackson, Ryan 
Cc: Dravis, Samantha 
Subject: FW: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No 
longer Tomorrow 

Liz, Ryan - wanted to make sure you were aware of this WH request for agencies to release 
their final reports per EO 13 783 (on energy independence) next week. They still haven't 
decided on a specific day, but we'll keep you posted. In the meantime, attached is the 
report we submitted to OMB for your review and I'll work on a one-pager for Liz that 
describes what this is/top line points. Please let us know if you have any questions. 

From: Szabo, Aaron L. EOP/OMB [_-_-_-_-_-_-_-_-_-_----~-9--~_Z_--~~~---~---_-_-_-_-_-_-_-_-_-_-] 
Sent: Wednesday, October 11, 2017 9:35 AM 
To: Nickerson, William 

Howarth, 
Robert <robcrthowarth@ios.doi.gov>; Byers, Bradley SES SD <Bradlcy.Bycrs@~d.mil> 
Cc: Catanzaro Michael J. EOP/WHO r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-EoP7.Ex·.-·s-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-:. Szabo Aaron 
L. EO p I 0 MB c~~~~~~~~~~~~~~~~~~~~~~~Q~~Ig~~~~f ~~~~~~~~~~~r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~-·--·-·-·-·-·" ' 

Subject: RE: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No 
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longer Tomorrow 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

I EOP I Ex. 61 
! i 
! i 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Szabo, Aaron L. EOP/OMB 
Sent: Tuesday, October 3, 2017 5:53 PM 
To: Nickerson, William 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Samantha Dravis 
Bolen, Brittany 

Ford, Sean H 

ED_001413A_00001010-00004 



Juliette Lillie 
Byers, Bradley SES SD 

Cc: Szabo, Aaron L. EOP/OMBi·-·-·-·-·-·-·-·-·-·-·-·-E-6-P-TE-X~·-5-·-·-·-·-·-·-·-·-·-·-·-t; Catanzaro, Michael J. 
EOP/WHO r-·-·-·-·-·-·-·-·-·-·-·-·-·-·EO"PTEi·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 
Subject: Up<lafo-·oii.1l"off"Oufof"S-ec.ffoii-·i·0-;·Exe-c~tive Order 13783 Reports - No longer 
Tomorrow 

All, 

Thank you very much for your continued work on the EO 13783 reports. We wanted 
to provide an update on the expected roll out for the Executive Order 13783 
reports. 

Due to the events of this week, we are pushing back the roll out of these reports 
and are no longer rolling out the reports tomorrow. Therefore, agencies should not 
publish any reports on your agency's website or submit the reports to the Federal 
Register. 

We are hoping to provide additional information soon about the exact timing and 
expectations with respect to agency-specific roll out. 

Thank you again for your tremendous quick work and please let me know if you 
have any questions. 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 
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I EOP I Ex. 6 
; 
; 
; 
; 
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To: 
Cc: 

Bowman, Liz[Bowman.Liz@epa.gov]; Jackson, RyanUackson.ryan@epa.gov] 
Dravis, Samantha[dravis.samantha@epa.gov] 

From: Bolen, Brittany 
Sent: Tue 10/17/2017 5:55:02 PM 
Subject: RE: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No longer Tomorrow 

Hey Liz - please see attached one pager on this report. I still haven't heard when agencies are 
releasing the reports, it may be as early as tomorrow. Let me know if you have any questions. 

Thanks, 

Brittany 

From: Bowman, Liz 
Sent: Wednesday, October 11, 2017 3:46 PM 
To: Bolen, Brittany <bolen.brittany@epa.gov>; Jackson, Ryan <jackson.ryan@epa.gov> 
Cc: Dravis, Samantha <dravis.samantha@epa.gov> 
Subject: RE: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No longer 
Tomorrow 

__ .I!l_'!t __ ~9_t!lcJ._l?.~--gr_~'!!,_.!h~~l<_YQl!.I~~~~~~~~~~~~~~~~~~~~~~ff f.~~~i1-~h~Ix~~~~~~~~~~~~_II~_~f.~!i~~~L~~:~:.~:.~~~~~~~~~J 

l----~~-~-~-~-~.P-~.~-~_iy_~---~-~-~---~~-l_i_~~-~-':t-~.~Y.~.--!-.~~-~---~--.J 

From: Bolen, Brittany 
Sent: Wednesday, October 11, 2017 12:17 PM 
To: Bowman, Liz Jackson, Ryan 
Cc: Dravis, Samantha 
Subject: FW: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No longer 
Tomorrow 

Liz, Ryan - wanted to make sure you were aware of this WH request for agencies to release their 
final reports per EO 13 783 (on energy independence) next week. They still haven't decided on a 
specific day, but we'll keep you posted. In the meantime, attached is the report we submitted to 
OMB for your review and I'll work on a one-pager for Liz that describes what this is/top line 
points. Please let us know if you have any questions. 
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From: Szabo, Aaron L. EOP/OMB :·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E-O"PTEx~·-s·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

Sent: Wednesday, October 11, 2017 9:35 AM 
To: Nickerson, William 

Lillie Howarth, Robert 
Bradley SES SD <Brad Icy. B_ycr2i(qlB_d. Il}!l?. ____________________________________________________________________________ " 
Cc: Catanzaro, Michael J. EOP/WHO 1 EOP I Ex. 6 ~ Szabo, Aaron L. 
E 0 p I 0 MB r·-·-·-·-·-·-·-·-·-·-·-·EoPTEx~·-5·-·-·-·-···-·-·-·-·-·-·-·r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·; 

i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 
Subject: RE: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No longer 
Tomorrow 

Aaron L. Szabo 

Policy Analyst 
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Office of Information and Regulatory Affairs 

Office of Management and Budget 
~--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

! i 

I EOP I Ex. 6! 
! i 
! i 
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From: Szabo, Aaron L. EOP/OMB 
Sent: Tuesday, October 3, 2017 5:53 PM 
To: Nickerson, William Samantha Dravis 

Bolen, Brittany 

Blake-Kennerly, Shena 
~=c~~-~=~'-"'-~=~~::~,_, Smith, Charles R CIV (US) 

Juliette Lillie 
Byers, Bradley SES SD 

Ford, Sean H 

Cc: Szabo, Aaron L. EOP/OMB f-·-·-·-·-·-·-·-·-·-·-·-·E(5iiTEx:-s-·-·-·-·-·-·-·-·-·-·-·-·-i Catanzaro, Michael J. 

EO p /WH 0 L~:~:~:~:~:~:~:~:~:~:~:~:~:~:~C?.~L~~:~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
S ub j ect: Update on Roll Out of Section 2 of Executive Order 13 783 Reports - No longer 
Tomorrow 

All, 

Thank you very much for your continued work on the EO 13783 reports. We wanted to 
provide an update on the expected roll out for the Executive Order 13783 reports. 

Due to the events of this week, we are pushing back the roll out of these reports and are 
no longer rolling out the reports tomorrow. Therefore, agencies should not publish any 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00001012-00003 



reports on your agency's website or submit the reports to the Federal Register. 

We are hoping to provide additional information soon about the exact timing and 
expectations with respect to agency-specific roll out. 

Thank you again for your tremendous quick work and please let me know if you have 
any questions. 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

i ! 

I EOP I Ex. 6 I 
i ! 
i ! 
i ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
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To: 
From: 
Sent: 

Feeley, Drew (Robert)[Feeley.Drew@epa.gov] 
Bolen, Brittany 
Wed 10/11/201711:55:13 PM 

Subject: FW: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No longer Tomorrow 

Drew - this email reminded me that I forgot to inform you I updated the report earlier. See 
attached. As for next steps, can you please draft up a one-pager with the background and top
line points we want OP A to incorporate in the press release and webpage? Would be great to get 
that by end of the day tomorrow. 

Thanks, 

Brittany 

From: Szabo, Aaron L. EOP/OMB [[~~~~~~~~~~~~~~~~~~~~~~~~~~Q~~I~~~~I~~~~~~~~~~~~~~~~~~~~~~~~] 
Sent: Wednesday, October 11, 2017 9:35 AM 
To: Nickerson, William <Nickerson.William@epa.gov>; Dravis, Samantha 
<dravis.samantha@epa.gov>; Bolen, Brittany <bolen.brittany@epa.gov>; Feeley, Drew (Robert) 
<Feeley.Drew@epa.gov>; Ford, Sean H (OST) <Sean.Ford@dot.gov>; Cattaneo, Lia (OST) 
<lia.cattaneo@dot.gov>; SimpsonMM@state.gov; Uthmeier, James (Federal) 
<JUthmeier@doc.gov>; Murray, Mariel J - OBPA, Washington, DC 
<Mariel.Murray@obpa.usda.gov>; Staiert, Jim - OBP A, Washington, DC 
<Jim.Staiert@obpa.usda.gov>; Zehren, Chris - OBPA, Washington, DC 
<Chris.Zehren@obpa.usda.gov>; ellen.brown@ferc.gov; Nicholas.Tackett@ferc.gov; 
Karin.Larson@ferc.gov; Anthony Pugliese <Anthony.Pugliese@ferc.gov>; Swirsky, Stephanie -
ASP <Swirsky.Stephanie@dol.gov>; Dawkins, Laura M - ASP <Dawkins.Laura.M@dol.gov>; 
Larkin, Jessica K - ASP <Larkin.Jessica.K@dol.gov>; Fitzgerald, Erin - ASP 
<Fitzgerald.Erin@dol.gov>; Heidi.Cohen@treasury.gov; David Bernhardt 
<dwbemhardt@ios.doi.gov>; Blake-Kennerly, Shena <Shena.Kennerly@hq.doe.gov>; 
Alexander.Fitzsimmons@ee.doe.gov; Charles Smith <charles.r.smith567.civ@mail.mil>; Juliette 
Lillie <juliette _lillie@ios.doi.gov>; Howarth, Robert <robert_ howarth@ios.doi.gov>; Byers, 

Bradley SES SD <Bradley .By ers@sd. rgiJ.~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
Cc: Catanz~~~1 __ M.!.~~'!.~!.L.~Q~!.~JiQ.L _______ _,.-·-·-·---·~Q.~_.!_~-~.:.~.---·-·-·-·-·-·-·-·-·-·-·-.J Szabo, Aaron L. 

EO PI 0 MB L__·-·-·-·-·-·-·-·-·-·---~Q~J-.~~~--~---·-·-·-·-·-·-·-·-·-·-·-i 
Subject: RE: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No longer 
Tomorrow 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00001036-00001 



Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 

From: Szabo, Aaron L. EOP/OMB 
Sent: Tuesday, October 3, 2017 5:53 PM 
To: Nickerson, William Samantha Dravis 

Bolen, Brittany 

Robert <robcrt howarth@jos.doi.gov>; Byers, Bradley SES SD 

Ford, Sean H 

Cc: Szabo Aaron L. EOP/OMB r·-·-·-·-·-·-·-·-·-·-·-·E-6iiTEi.-·s-·-·-·-·-·-·-·-·-·-·-·-·-·:· Catanzaro Michael J. 
EO p /WH 6 ;·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E:a"P"TE-X~·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·"' ' 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

Subject: Update on Roll Out of Section 2 of Executive Order 13 783 Reports - No longer 
Tomorrow 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ OOOO 1036-00002 



All, 

Thank you very much for your continued work on the EO 13783 reports. We wanted to 
provide an update on the expected roll out for the Executive Order 13783 reports. 

Due to the events of this week, we are pushing back the roll out of these reports and are 
no longer rolling out the reports tomorrow. Therefore, agencies should not publish any 
reports on your agency's website or submit the reports to the Federal Register. 

We are hoping to provide additional information soon about the exact timing and 
expectations with respect to agency-specific roll out. 

Thank you again for your tremendous quick work and please let me know if you have 
any questions. 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ OOOO 1036-00003 



To: Szabo, Aaron L. E OP /0 M B[:~:~:~:~:~:~:~:~:~:~~C?.~E~:~~:~~:~:~:~:~:~:~:~:~:~:~:J 
From: Bolen, Brittany 
Sent: Wed 10/11 /2017 11 :40:22 PM 
Subject: RE: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No longer Tomorrow 

Aaron, 

Thank you for the flexibility. Attached is an updated final report. Please let me know if you 
have any questions. In the meantime, I'll be working with our public affairs team to update our 
webpage on the EO and prepare materials for the release. 

Thanks, 

Brittany 

From: Szabo, Aaron L. EO P 10 MB [~~~~~~~~~~~~~~~~~~~~~~~~~~~~~Q~X~~-:~I~~~~~~~~~~~~~~~~~~~~~~~~~~J 
Sent: Wednesday, October 11, 2017 5 :28 PM 
To: Bolen, Brittany <bolen.brittany@epa.gov> 
Subject: RE: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No longer 
Tomorrow 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 

EOP I Ex. 6 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00001038-00001 



From: Bolen, Brittany L~=-'-'~~~~==~':C'.0'""1"-=~-'-J 
Sent: Wednesday, October 11, 29_I_?J_l_:_4~_)\.M __________________________________________________ , 
To: Szabo, Aaron L. EOP/OMB i EOP I Ex. 6 i 
Subject: RE: Update on Roll Ou'foTSeciioii-·:rofE"Xecuiive-"Ora-eiT3"783 Reports - No longer 
Tomorrow 

Hi Aaron-

In light of yesterday's proposal, we were hoping to update our report. Do you think that is an 
issue? Justin also suggested a few (non-substantive) edits to the report I would like to 
incorporate. Please let me know your preference. 

Thanks, 

Brittany 

From: Szabo, Aaron L. EO P 10 MB [-_-_-_-_-_-_-_-_-_-_-_----~-Q~-I~~:---~---_-_-_-_-_-_-_-_-_-_-_-_] 
Sent: Wednesday, October 11, 2017 9:35 AM 
To: Nickerson, William 

Lillie Howarth, Robert 
Bradley SES SD <Bradlcy.B_ycr2i(~d.mi1> 
Cc: Catanzaro Michael J. EOP/WHO i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-EO"P7"Ex·:·s-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1. Szabo Aaron L. 

' L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-,...·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-)' ' 

EO PI 0 MB C_~--~--~--~--~--~--~--~--~--~--~--~--~g~}~~-~~--~6-·.~--~--~--~--~--~--~--~--~--~--~--~J 
Subject: RE: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No longer 
Tomorrow 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ OOOO 1038-00002 



Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·• 
i i 

I EOP I Ex. 6 I 
i i 
i i 
i i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

From: Szabo, Aaron L. EOP/OMB 
Sent: Tuesday, October 3, 2017 5:53 PM 
To: Nickerson, William 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Samantha Dravis 
Bolen, Brittany 

Ford, Sean H 

ED_ 001413A_ OOOO 1038-00003 



Juliette Lillie 
Robert <robcrt howarth@jos.doi.gov>; Byers, Bradley SES SD 
Cc: Szabo, Aaron L EOP/OMBi"-·-·-·-·-·-·-·-·-·-·-·-·E·C5PTEx~·-5-·-·-·-·-·-·-·-·-·-·-·-·l Catanzaro, Michael J. 
EO p /WH 0 r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Eo-PTEx·.-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-T-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

'·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-= 
Subject: Update on Roll Out of Section 2 of Executive Order 13 783 Reports - No longer 
Tomorrow 

All, 

Thank you very much for your continued work on the EO 13783 reports. We wanted to 
provide an update on the expected roll out for the Executive Order 13783 reports. 

Due to the events of this week, we are pushing back the roll out of these reports and are 
no longer rolling out the reports tomorrow. Therefore, agencies should not publish any 
reports on your agency's website or submit the reports to the Federal Register. 

We are hoping to provide additional information soon about the exact timing and 
expectations with respect to agency-specific roll out. 

Thank you again for your tremendous quick work and please let me know if you have 
any questions. 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

I EOP I Ex. 61 
i ! 
i ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~ 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ OOOO 1038-00004 



Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ OOOO 1038-00005 



To: Liz Bowman (bowman.liz@epa.gov)[bowman.liz@epa.gov]; Jackson, 
RyanUackson. ryan@epa.gov] 
Cc: Samantha Dravis (dravis.samantha@epa.gov)[dravis.samantha@epa.gov] 
From: Bolen, Brittany 
Sent: Wed 10/11/2017 4:16:52 PM 
Subject: FW: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No longer Tomorrow 

Liz, Ryan - wanted to make sure you were aware of this WH request for agencies to release their 
final reports per EO 13 783 (on energy independence) next week. They still haven't decided on a 
specific day, but we'll keep you posted. In the meantime, attached is the report we submitted to 
OMB for your review and I'll work on a one-pager for Liz that describes what this is/top line 
points. Please let us know if you have any questions. 

From: Szabo, Aaron L. EOP/OMB :·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-ECYPTEX".-·Ef·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
Sent: Wednesday, October 11, 20 l 't"5f:J5._AM-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 
To: Nickerson, William <Nickerson.William@epa.gov>; Dravis, Samantha 
<dravis.samantha@epa.gov>; Bolen, Brittany <bolen.brittany@epa.gov>; Feeley, Drew (Robert) 
<Feeley.Drew@epa.gov>; Ford, Sean H (OST) <Sean.Ford@dot.gov>; Cattaneo, Lia (OST) 
<lia.cattaneo@dot.gov>; SimpsonMM@state.gov; Uthmeier, James (Federal) 
<JUthmeier@doc.gov>; Murray, Mariel J - OBPA, Washington, DC 
<Mariel.Murray@obpa.usda.gov>; Staiert, Jim - OBP A, Washington, DC 
<Jim.Staiert@obpa.usda.gov>; Zehren, Chris - OBPA, Washington, DC 
<Chris.Zehren@obpa.usda.gov>; ellen.brown@ferc.gov; Nicholas.Tackett@ferc.gov; 
Karin.Larson@ferc.gov; Anthony Pugliese <Anthony.Pugliese@ferc.gov>; Swirsky, Stephanie -
ASP <Swirsky.Stephanie@dol.gov>; Dawkins, Laura M - ASP <Dawkins.Laura.M@dol.gov>; 
Larkin, Jessica K - ASP <Larkin.Jessica.K@dol.gov>; Fitzgerald, Erin - ASP 
<Fitzgerald.Erin@dol.gov>; Heidi.Cohen@treasury.gov; David Bernhardt 
<dwbemhardt@ios.doi.gov>; Blake-Kennerly, Shena <Shena.Kennerly@hq.doe.gov>; 
Alexander.Fitzsimmons@ee.doe.gov; Charles Smith <charles.r.smith567.civ@mail.mil>; Juliette 
Lillie <juliette _lillie@ios.doi.gov>; Howarth, Robert <robert_ howarth@ios.doi.gov>; Byers, 

Bradley SES SD <Bradley .By ers@sd.mg::._·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
Cc: Catanzaro, Michael J. EOP/WHO <:j EOP I Ex. 6 i>; Szabo, Aaron L. 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

EO PI 0 MB <[~~~~~~~~~~~~~~~~~~~-Cj-~~[~~-~~-~~~~~~~~~~~~~~~~~~~~~}· 
Subject: RE: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No longer 
Tomorrow 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00001040-00001 



Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
' ' 

I EOP I Ex. 6! 
i i 
i i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

From: Szabo, Aaron L. EOP/OMB 
Sent: Tuesday, October 3, 2017 5:53 PM 
To: Nickerson, William Samantha Dravis 

Bolen, Brittany 
Ford, Sean H 

Howarth, 
Robert <robcrt howarth@jos.doi.gov>; Byers, Bradley SES SD <firaqlcy.Bvcrs@sd.mil> 
Cc: Szabo, Aaron L. EOP/OMBi·-·-·-·-·-·-·-·-·-·-·-·-·EO"P.TEx~-·5·-·-·-·-·-·-·-·-·-·-·-·-!; Catanzaro, Michael J. 

EO P /WH 0 C~:~:~:~:~:~:~:~:~:~:~:~:~:~~9-:~I~~~~:~~:~:~:~:~:~:~:~:~:~:~:~:~:~:J~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 
Subject: Update on Roll Out of Section 2 of Executive Order 13 783 Reports - No longer 
Tomorrow 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ OOOO 1040-00002 



All, 

Thank you very much for your continued work on the EO 13783 reports. We wanted to 
provide an update on the expected roll out for the Executive Order 13783 reports. 

Due to the events of this week, we are pushing back the roll out of these reports and are 
no longer rolling out the reports tomorrow. Therefore, agencies should not publish any 
reports on your agency's website or submit the reports to the Federal Register. 

We are hoping to provide additional information soon about the exact timing and 
expectations with respect to agency-specific roll out. 

Thank you again for your tremendous quick work and please let me know if you have 
any questions. 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 

!"·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 

I EOP I Ex. 6 I 
i i 
i i 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ OOOO 1040-00003 



To: 
From: 
Sent: 
Subject: 

Dravis, Samantha[dravis.samantha@epa.gov] 
Bolen, Brittany 
Tue 10/24/2017 1 :08:38 AM 
Doc you request with reg stats attached 

From: Jackson, Ryan 
Sent: Tuesday, September 26, 2017 12:39 PM 
,IQ_;.f~~~~~~~~~~~~~~~g-~L~~~~~-~~~~~~~~~~~~~~J_CflWJL.~1\, Anthony P. EOP /OMB 
i EOP I Ex. 6 i Catanzaro Michael J. EOP/WHO 
L_.,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .., . .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. .,., .. ..::-._._._._._._._._._._._._?_._._._._._._._._._._._._._._._._._._._._._._._._._._._._) 

i EOP I Ex. 6 ! 
~--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·-·-·--·--·-·-·-·-

,L.~--~·-~·-~·-~·-~·-~·-~·-~·-~·-~·-~·-~·-~·-~·-~· . .,,.~-.~·-~·-~·-~·-~·-~·-~·-~"'··~· . .,,~E~~~-~~--~~'.-.~---·-·-·-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-·--·o""j_Q_l~1:1P.:1_.A.~W~x_1=:~.-.i;:-9n~_t1_Q __ , 
! EOP I Ex. 6 i· Ditto Jessica E. EOP/WHO i EOP I Ex. 6 f 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_!' ' L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Cc: Dravis, Samantha <dravis.samantha@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>; 
Bolen, Brittany <bolen.brittany@epa.gov> 
Subject: De-reg day - EPA contribution 

All, l:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~~:~~~~:~:e:~~~ix~~:~~6:~:~~~i)~~?.~~ix~I~~~~:~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:i we have put 
together a quick two-pager of our major deregulatory actions at EPA with costs and jobs stats 
associated with each. We are happy to flesh out more on any particular issue, reg. or action. 

We wanted to provide anecdotes should it be appropriate for the President's remarks. 

The purpose of this email is to provide you with some additional updates on the attached 
backgrounder -

Nonresponsive and Deliberative I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00001368-00001 



-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 
; 
; 

I Nonresponsive and Deliberative I Ex. 5 
; 
; 
; 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 
; 

I Deliberative Process I Ex. 5 
; 
; 
; 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Nonresponsive and Deliberative I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ OOOO 1368-00002 



Nonresponsive and Deliberative I Ex. 5 

Thanks for holding this day. It's a great message. We are eager to help. 

Ryan Jackson 

Chief of Staff 

U.S. Environmental Protection Agency 

(202) 564-6999 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ OOOO 1368-00003 



To: 
Cc: 

Bowman, Liz[Bowman.Liz@epa.gov]; Jackson, RyanUackson.ryan@epa.gov] 
Dravis, Samantha[dravis.samantha@epa.gov] 

From: Bolen, Brittany 
Sent: Wed 10/11/2017 4:16:51 PM 
Subject: FW: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No longer Tomorrow 

Liz, Ryan - wanted to make sure you were aware of this WH request for agencies to release their 
final reports per EO 13 783 (on energy independence) next week. They still haven't decided on a 
specific day, but we'll keep you posted. In the meantime, attached is the report we submitted to 
OMB for your review and I'll work on a one-pager for Liz that describes what this is/top line 
points. Please let us know if you have any questions. 

From: Szabo, Aaron L. EOP/OMB [mailto:f.~--~--~--~--~--~--~--~--~--~--~~.9-·.~~L~~-~--~--~--~--~--~--~--~--~--~--~--~] 
Sent: Wednesday, October 11, 2017 9:35 AM 
To: Nickerson, William <Nickerson.William@epa.gov>; Dravis, Samantha 
<dravis.samantha@epa.gov>; Bolen, Brittany <bolen.brittany@epa.gov>; Feeley, Drew (Robert) 
<Feeley.Drew@epa.gov>; Ford, Sean H (OST) <Sean.Ford@dot.gov>; Cattaneo, Lia (OST) 
<lia.cattaneo@dot.gov>; SimpsonMM@state.gov; Uthmeier, James (Federal) 
<JUthmeier@doc.gov>; Murray, Mariel J - OBPA, Washington, DC 
<Mariel.Murray@obpa.usda.gov>; Staiert, Jim - OBP A, Washington, DC 
<Jim.Staiert@obpa.usda.gov>; Zehren, Chris - OBPA, Washington, DC 

,.---~hris.Zehren@obpa.usda.gov>; ellen.brown@ferc.gov; Nicholas.Tackett@ferc.gov; 
'·-·Ka~in.Larson@ferc.gov; Anthony Pugliese <Anthony.Pugliese@ferc.gov>; Swirsky, Stephanie -

ASP <Swirsky.Stephanie@dol.gov>; Dawkins, Laura M - ASP <Dawkins.Laura.M@dol.gov>; 
Larkin, Jessica K - ASP <Larkin.Jessica.K@dol.gov>; Fitzgerald, Erin - ASP 
<Fitzgerald.Erin@dol.gov>; Heidi.Cohen@treasury.gov; David Bernhardt 
<dwbemhardt@ios.doi.gov>; Blake-Kennerly, Shena <Shena.Kennerly@hq.doe.gov>; 
Alexander.Fitzsimmons@ee.doe.gov; Charles Smith <charles.r.smith567.civ@mail.mil>; Juliette 
Lillie <juliette _lillie@ios.doi.gov>; Howarth, Robert <robert_ howarth@ios.doi.gov>; Byers, 
Bradley SES SD <Bradley.Byers@sd.mil> 
Cc: Catanzaro, Michael J. EOP/WHO ~-·-·-·-·-·-·-·-·-·-·-·-·-·-·Eo_fi.TEx-:-s·-·-·-·-·-·-·-·-·-·-·-·-·-·-!>; Szabo, Aaron L. 
E 0 p I 0 MB ~-·-·-·-·-·-·-·-·-·-·-·-·EoPTEx~·-s·-·-·-·-·-·-.b ........ ~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

'·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

Subject: RE: Update on Roll Out of Section 2 of Executive Order 13783 Reports - No longer 
Tomorrow 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00001370-00001 



Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 

From: Szabo, Aaron L. EOP/OMB 
Sent: Tuesday, October 3, 2017 5:53 PM 
To: Nickerson, William Samantha Dravis 

Bolen, Brittany 

Robert <robcrt howarth@jos.doi.gov>; Byers, Bradley SES SD 

Ford, Sean H 

Cc: Szabo, Aaron L. EOP/OMB ~~:~:~:~:~:~:~:~:~:~:~:~:~~C?.~T~:~~:~(:~:~:~:~:~:~:~:~:~:~:f>; Catanzaro, Michael J. 
EO P /WH 0 {~:~:~:~:~:~:~:~:~:~:~:~:~:~§~L~~~.:~~:~:~:~:~:~:~:~:~:~:~:~:~:~:J> 
Subject: Update on Roll Out of Section 2 of Executive Order 13 783 Reports - No longer 
Tomorrow 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00001370-00002 



All, 

Thank you very much for your continued work on the EO 13783 reports. We wanted to 
provide an update on the expected roll out for the Executive Order 13783 reports. 

Due to the events of this week, we are pushing back the roll out of these reports and are 
no longer rolling out the reports tomorrow. Therefore, agencies should not publish any 
reports on your agency's website or submit the reports to the Federal Register. 

We are hoping to provide additional information soon about the exact timing and 
expectations with respect to agency-specific roll out. 

Thank you again for your tremendous quick work and please let me know if you have 
any questions. 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

i EOP I Ex. 6 i 
' ' i i 

t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~ 
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To: 
From: 
Sent: 
Subject: 

Dravis, Samantha[dravis.samantha@epa.gov] 
Bolen, Brittany 
Tue 10/3/2017 1 :25:21 PM 
FYI - this is covered 

Hi, I touched base with Drew last night and Bill this morning on this. There were not too many 
edits/comments and we'll have no problem meeting their COB deadline today. 

Brittany 

From: Szabo, Aaron L. EOP/OMB [mailto:Aaron_L_Szabo@omb.eop.gov] 
Sent: Monday, October 2, 2017 4:46 PM 
To: Nickerson, William <Nickerson.William@epa.gov> 
Cc: Dravis, Samantha <dravis.samantha@epa.gov>; Bolen, Brittany <bolen.brittany@epa.gov>; 
Feeley, Drew (Robert) <feeley.robert@epa.gov>; Szabo, Aaron L. EOP/OMB 
<i-·-·-·-·-·-·-·-·-·-·-·-EaPTEx:-·5-·-·-·-·-·-·-·-·-·-·-·1>; Catanzaro, Michael J. EO P /WHO 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 
<·-·-·-·-·-·-·-·-·-·-·-·-·-·-E·OPTE-x:-·s-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

s'tibJeci:·EcYP"·c0illilleliis-·0n·-.EPA·-.Eo 13783 Draft Report 

EPA, 

Thank you very much for the revised draft report. Please find attached the EOP 
comments on the EPA draft report. We are still currently planning to do roll out on 
Wednesday, but will let you know if anything changes. 

Thank you very much and I am happy to talk thru any of our comments if you would like. 
If you can provide a revised version by COB tomorrow, we would greatly appreciate it. 

Aaron L. Szabo 

Policy Analyst 

Office of Information and Regulatory Affairs 

Office of Management and Budget 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00001384-00001 
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To: 
From: 
Sent: 
Subject: 

Jeffrey J. EOP /WHO Mclean[r-·-·-·-·-·-·-·-·-·-·-·E-OP7·E-x:-5·-·-·-·-·-·-·-·-·-·-·-·1 
D ra vis , Sa man th a '·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Tue 9/26/2017 2:02:07 AM 
Fwd: Additional Reg Reform points - EPA 

Sorry neglected to include you! 

Sent from my iPhone 

Begin forwarded message: 

From: "Dravis, Samantha" 
Date: September 25, 2 0 I 7 at 9: 5 9: 51 P¥._.~R.I. ____________________________________________________________ , 

To: "Anthony P. EQ~~Q-~_!3- __ g~~P.~~·~--~~,.,.,.,.,.,.,.,.,.,.,.,.~Q~,.!_~,~~~~~'~'~'~'~'~'~'~'~'~'~j?.:,_.~·~-~~?line E. 
EOP/OMB Moore" i EOP I Ex. 6 l "i EOP I Ex. 6 r• 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· L-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

<f~:.~:.~:.~:.~:.~:.~:.~:.~:.~9EE~~~:~~~:.~:.~:.~:.~:.~:.~:.~:.~:.t?_.r~:~:~:~:~:~:~:~:~:~:~.:~:~:~~:~~I~:~~:~~:~:~:~:~:~:~:~:~:~:~:~:~:~:J" 
<i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~_<?.!>...!._~-~~-6-. ___________________________ J 'L~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~§~I~~--~--~~--~--~--~--~--~--~--~--~--~--~--~."J'' 
~--·-·-·-·-·-·-·-·-·-·-·-·-·EoPTEx~·5-·-·-·-·-·-·-·-·-·-·-·-·-·-p. 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-.,,,.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 
Subject: Additional Reg Reform points - EPA 

Caroline et al, attached are additional points that can be used for deregulation day. Please 
let me know if you need anything else. Thank you. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00001474-00001 



To: 
Cc: 

Neugeboren, Steven[Neugeboren.Steven@epa.gov]; Fotouhi, David[Fotouhi. David@epa.gov] 
Zomer, Jessica[Zomer.Jessica@epa.gov] 

From: Levine, MaryEllen 
Sent: Fri 9/8/2017 5:58:14 PM 
Subject: FW: ELG Deadline Discussion[~~:~~~:~:i~::~;~~:~:~~~~~:~T] 

From SBA. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Bromberg, Kevin L. [ mailto:kevin.bromberg@sba.gov] 
Sent: Friday, September 08, 2017 1 :24 PM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov>; Nickerson, William 
<Nickerson.William@epa.gov>; Zomer, Jessica <Zomer.Jessica@epa.gov>; Owens, Nicole 
<Owens.Nicole@epa.gov>; Levine, MaryEllen <levine.maryellen@epa.gov> 
Cc: i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·EO"P.TE·x:-·ii"-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-!Dorjets, Vlad 

F===:====~~;;:~~~========~~Z!~===============~~c~Ch~lesA. 
··-siiiJJect:-·E:ccriSe-adffiie-D1sc.~ssion !-.~-~1.;~:'~-~~·-P:.~0_·:~'-E_·~~.J 

1---c>e11fie-rat1v-e---,iro-ce-ss--T--Ex:---s--1 
l-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00001799-00001 



Deliberative Process I Ex. 5 

1 

) 

as 
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From: Bromberg, Kevin L. 
Sent: Friday, September 08, 2017 11 :29 AM 
To: Matuszko, Jan Nickerson, William \'-'-'.==~~"""-'-'===.::::..:!.' 

~~1~.~:~.:~~-i-~~-~-~-~~~~~~X~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~J; Dorjets, Vlad :·~--~--~--~--~--~--~--~--~--~--~-~9-~.L~.~-~--~~--~--~--~--~--~--~--~--~-·~.J 
Subject: IMPA Comments _070717.pdf 

Another pretreatment utility r·-·-·-·-·-[feffiJ"e-rative-·ProcessTE"iL-·s-·-·-·-·-·1- 65 MW unit runs 30-40 
days per year L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ OOOO 1799-00003 



To: Ford, Hayley[ford.hayley@epa.gov] 
Cc: 
From: 

Baptist, Erik[baptist.erik@epa.gov]; Schwab, Justin[schwab.justin@epa.gov] 
Fotouhi, David 

Sent: 
Subject: 

Tue 7/18/2017 12:12:19 AM 
RE: 30 Day Report Updates 

Hi, Hayley. Please find OGC's edits tracked in the attached version. Let me know if you have 
any questions. Thanks! 

David Fotouhi 

Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

From: Ford, Hayley 
Sent: Monday, July 17, 2017 10:03 AM 
To: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>; Dominguez, Alexander 
<dominguez.alexander@epa.gov>; Greenwalt, Sarah <greenwalt.sarah@epa.gov>; Brown, 
Byron <brown.byron@epa.gov>; Beck, Nancy <Beck.Nancy@epa.gov>; Baptist, Erik 
<baptist.erik@epa.gov>; Fotouhi, David <fotouhi.david@epa.gov>; Schwab, Justin 
<schwab.justin@epa.gov>; Traylor, Patrick <traylor.patrick@epa.gov>; Dravis, Samantha 
<dravis.samantha@epa.gov>; Bolen, Brittany <bolen.brittany@epa.gov>; Lyons, Troy 
<lyons.troy@epa.gov>; Palich, Christian <palich.christian@epa.gov>; Ringel, Aaron 
<ringel.aaron@epa.gov>; Bennett, Tate <Bennett. Tate@epa.gov>; Bowman, Liz 
<Bowman.Liz@epa.gov>; Graham, Amy <graham.amy@epa.gov>; Forsgren, Lee 
<Forsgren.Lee@epa.gov>; Yamada, Richard (Yujiro) <yamada.richard@epa.gov>; Greaves, 
Holly <greaves.holly@epa.gov>; Wagner, Kenneth <wagner.kenneth@epa.gov> 
Cc: Munoz, Charles <munoz.charles@epa.gov> 
Subject: 30 Day Report Updates 

Hi all-

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002139-00001 



See attached for the 30 day report. Please send updates by COB today. 

Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Ce 11: 1·-·~-~;::~-~1-·~-~:~-~-~--~-:~--~·-i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---·~ 
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To: Ford, Hayley[ford.hayley@epa.gov] 
Cc: 
From: 

Baptist, Erik[baptist.erik@epa.gov]; Schwab, Justin[schwab.justin@epa.gov] 
Fotouhi, David 

Sent: 
Subject: 

Mon 8/14/2017 9:12:47 PM 
RE: 30 Day Report Updates 

Hi, Hayley. Please find our edits and updates tracked in the attached. Note that, for one case 
(Southwestern Electric Power), the summary describes a filing that will be made tonight using 
the past tense. If for some reason the filing is not made as anticipated, I will let you know 
tomorrow morning. Thanks! 

David Fotouhi 

Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

From: Ford, Hayley 
Sent: Monday, August 14, 2017 10:41 AM 
To: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>; Dominguez, Alexander 
<dominguez.alexander@epa.gov>; Greenwalt, Sarah <greenwalt.sarah@epa.gov>; Brown, 
Byron <brown.byron@epa.gov>; Dravis, Samantha <dravis.samantha@epa.gov>; Bolen, 
Brittany <bolen.brittany@epa.gov>; Letendre, Daisy <letendre.daisy@epa.gov>; Lovell, Will 
(William) <lovell.william@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>; Graham, Amy 
<graham.amy@epa.gov>; Lyons, Troy <lyons.troy@epa.gov>; Bennett, Tate 
<Bennett. Tate@epa.gov>; Palich, Christian <palich.christian@epa.gov>; Ringel, Aaron 
<ringel.aaron@epa.gov>; Ferguson, Lincoln <ferguson.lincoln@epa.gov>; Beck, Nancy 
<Beck.Nancy@epa.gov>; Yamada, Richard (Yujiro) <yamada.richard@epa.gov>; Forsgren, Lee 
<Forsgren.Lee@epa.gov>; Traylor, Patrick <traylor.patrick@epa.gov>; Baptist, Erik 
<baptist.erik@epa.gov>; Schwab, Justin <schwab.justin@epa.gov>; Fotouhi, David 
<fotouhi.david@epa.gov>; Darwin, Henry <darwin.henry@epa.gov>; Darwin, Veronica 
<darwin.veronica@epa.gov>; Falvo, Nicholas <falvo.nicholas@epa.gov> 
Subject: 30 Day Report Updates 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002199-00001 



See attached for last year's 30 day report. Please send updates by COB today. 

As a reminder, Cabinet Affairs uses this report to disburse to different offices within the White 
House and to cut down into quick EPA updates in senior staff meetings. They are particularly 
concerned with approximate timing on individual steps within the rulemaking and legal process. 
Any hot-button issues that could pop in the next 30 days should be included. As items are no 
longer relevant, they can come off the report. 

Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Cell: I Personal Phone I Ex. 6 I 
! i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
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To: 
From: 

Dorjets, Vlad E OP /OM Bl.___·-·-·-·-·-·-·-·-·-·---~.Q.!:' ___ '----~~-~---~·-·-·-·-·-·-·-·-·-·-·-J 
Fotouhi, David 

Sent: Fri 8/11/2017 1: 17:44 PM 
Subject: RE: Request for OMB non-significance determination 

Thanks, Vlad. 

David Fotouhi 

Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

From: Dorj ets, Vlad EO PI 0 MB [mail to [.~--~--~--~--~--~--~--~--~--~--~--~--~--~--~~Q~~Z_~~-~-~--~~--~--~--~--~--~--~--~--~--~--~--~--~--~--~·] 
Sent: Friday, August 11, 20179:16 AM 
To: Fotouhi, David <fotouhi.david@epa.gov> 
Subject: FW: Request for OMB non-significance determination 

From: Dorjets, Vlad EOP/OMB 
Sent: Friday, August 11, 2017 9:14 AM 
To: 'Boyle, Kathryn' 
Cc: Owens, Nicole < 

> 
Subject: RE: Request for OMB non-significance determination 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002209-00001 



From: Boyle, Kathryn L-~~~~~~~~~~-_J 

Sent: Friday, August 11, 2017 ~_:_Q_~LAM_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-, 
To: Dorj ets, Vlad EO P 10 MB <L__·-·-·-·-·-·-·-·-·-·-·-·---~Q-~_.!-·-~-~~---~---·-·-·-·-·-·-·-·-·-·-·-·-·-·p 
Cc: Owens, Nicole Laity, Jim A. EOP/OMB 
<r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E-(5P7.Ex~-·Ef°-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Subject: Request for OMB non-significance determination 

Hello Vlad-

EPA is requesting a non-significance determination for: 

Final Rule: Postponement of Certain Compliance Dates for the Effluent Limitations 
Guidelines and Standards (ELGs) for the Steam Electric Power Generating Point Source 
Category (SAN 5422.l)(RIN 2040-AF76) 

We would like to move forward with this action very quickly, so if you could provide a 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002209-00002 



determination soon, we would very much appreciate it. Please let Nicole and I know if you have 
any questions. 

Thank you 

Kathryn 

Background: Under the Clean Water Act ("CWA"), EPA intends to conduct a rulemaking to 
potentially revise certain best available technology economically achievable (''BAT'') effluent 
limitations and pretreatment standards for existing sources ("PSES") for the steam electric power 
generating point source category, which were published in the Federal Register on November 3, 
2015. Accordingly, EPA is postponing the associated compliance dates in the 2015 Rule until it 
completes such a rulemaking. In particular, EPA is postponing the compliance dates for the new, 
and more stringent, BAT effluent limitations and PSES for bottom ash transport water and flue 
gas desulfurization ("FGD") wastewater in the 2015 rule for a period of three years. EPA does 
not intend to conduct a rulemaking that would potentially revise the new, more stringent BAT 
effluent limitations and pretreatment standards in the 2015 rule for fly ash transport water, flue 
gas mercury control wastewater, and gasification wastewater, or any of the other requirements in 
the 2015 Rule. As such, EPA is not changing the compliance dates for the BAT limitations and 
PSES established by the 2015 rule for these wastestreams. EPA' s action to postpone certain 
compliance dates in the 2015 rule is intended as a temporary measure to preserve the status quo 
until EPA completes its next rulemaking, and it does not otherwise amend the effluent 
limitations guidelines and standards for the steam electric power generating point source 
category. 

Rationale for Non-Significance: 

Industry supports this action. It is in response to administrative petitions for reconsideration that 
EPA received from the Utility Water Act Group (UWAG) on March 24, 2017 and the Small 
Business Administration Office of Advocacy (SBA) on April 5, 2017. The petitions raise wide
ranging and sweeping objections to the Steam Electric ELGs. Petitioners also requested that EPA 
suspend or delay the "rule's fast-approaching compliance deadlines while EPA works to 
reconsider and revise, as appropriate, the substantive requirements of the current rule." 
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In an April 12, 2017 letter to UWAG and SBA, the Administrator announced his decision to 
reconsider the ELGs. On June 6, 2017, EPA proposed (82 FR 26017) to postpone certain 
compliance dates until EPA completed reconsideration of the 2015 Rule. 

On April 14, 2017, the EPA requested that the Fifth Circuit hold litigation on the Steam Electric 
ELGs in abeyance while it undertakes reconsideration. On April 24, 2017, the Fifth Circuit 
granted the motion and placed the case in abeyance. By August 14, 2017, EPA will submit a 
motion to the Fifth Circuit that outlines what parts of the rule the Agency plans to reconsider. 

In light of new information not incorporated into the 2015 Rule, EPA intends to conduct a new 
rulemaking regarding the appropriate technology bases for the BAT /PSES requirements for FGD 
wastewater and bottom ash transport water applicable to steam electric power plants. In light of 
this, and after carefully considering comments received on the proposal, EPA finds it appropriate 
to postpone the new, and more stringent, BAT effluent limitations and PSES for FGD 
wastewater and bottom ash transport water in the 2015 Rule until it completes the new 
rulemaking. The postponement will specify the duration of the postponement, likely two to three 
years. 

It is good government to postpone the compliance dates for requirements for which the Agency 
is conducting new rulemaking. In light of imminent planning and capital expenditures that 
facilities incurring costs under the ELGs will need to undertake in order to meet the compliance 
deadlines for the new, more stringent limitations and standards in the Rule-which are as early 
as November 1, 2018, for direct dischargers and no later than November 1, 2018, for indirect 
dischargers-the Agency views that it is appropriate to stay the compliance dates of the 2015 
Rule that have not yet passed. This will preserve the regulatory status quo with respect to 
wastestreams subject to the 2015 Rule's new, and more stringent, limitations and standards, 
while a new rulemaking is underway. 

EPA received comments on the June proposal from a broad range of stakeholders. The comments 
generally fall into one of four categories: 1) support for postponement of the compliance dates; 
2) opposition to the postponement of the compliance dates; 3) comments on the substantive 
requirements of the 2015 Steam ELGs, which are outside the scope of this action (as opposed to 
the proposed extension); and 4) comments on the length of time that EPA should postpone the 
compliance dates. Commenters that support that rule generally assert that the postponement is 
appropriate to prevent industry from spending "unnecessary resources" until EPA completes its 
reconsideration of the rule. Commenters that oppose the postponement generally assert that 1) 
the technology bases are available now and postponing the compliance dates will hinder 
technology development; 2) any postponement allows power plants to continue to discharge 
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pollutants that are harmful to public health and the environment; 3) the forgone public health and 
environmental benefits during any postponement outweigh the costs to industry; and 4) EPA 
lacks authority to postpone the compliance dates. Comments on the length of the postponement 
generally assert that EPA should postpone the compliance dates for a minimum of two years, 
until EPA has taken final action on any rule revisions, or some time period beyond which EPA 
has taken final action on any rule revisions. 

The action would not impose an information collection burden under the provisions of the 
Paperwork Reduction Act. 

Kathryn Boyle 

Office of Regulatory Policy and Management 

Office of Policy 

Environmental Protection Agency 

202.564.8194 
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To: 
From: 
Sent: 
Subject: 

Vladik _ Dorjets@omb .eop .gov;·-·-·-·-·-·-·-·-·-·-·-·-·-EQ-fi-·TE·x-~-·-f·-·-·-·-·-·-·-·-·-·-·-·-1 
F otou hi, David ~--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·" 

Fri 8/11/2017 1 :30:55 AM 
Steam 

FYI, the Administrator is planning to sign the attached letter (subject to further edits by Sarah 
and me) tomorrow. I don't yet have a draft of Monday's court filing from DOJ. 

David Fotouhi 

Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 
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To: Neugeboren, Steven[Neugeboren.Steven@epa.gov]; Zomer, 
Jessica[Zomer.Jessica@epa.gov] 
Cc: Levine, MaryEllen[levine.maryellen@epa.gov] 
From: Fotouhi, David 
Sent: Tue 8/8/2017 3:42:54 AM 
Subject: RE: steam electric 705 case 

Thank you. 

David Fotouhi 

Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

From: Neugeboren, Steven 
Sent: Monday, August 7, 2017 7:01 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov>; Fotouhi, David <fotouhi.david@epa.gov> 
Cc: Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: Re: steam electric 705 case 

David - I thought it would be useful to send to you an email exchange below Jessica and Mary 
Ellen has with doj today to help make our mtg on this tomorrow as efficient as possible. 

Sent from my iPhone 

On Aug 7, 2017, at 5:21 PM, Zomer, Jessica wrote: 

See also DOJs response to my follow up question below where she says[~-~!!~:f~:~x:~1)~:~E:~~~;:~.~] 
[_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~!~-~-~~-~_y-_-~-_l_i_~-~f?._-_~-~-:--_~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-] 

Sent from my iPhone 
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Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: August 7, 2017 at 5:05:46 PM EDT 
To: "Zomer, Jessica" 
Cc: "McDermott, Martin (ENRD)" 
MaryEllen" ~Q1!Jsgy>, "Neugeboren, Steven" 

> 
Subject: RE: steam electric 705 case 

"Levine, 

i------------------------------Aifiirr,-ey---cnerit7--Ex-~---s------------------------------i 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~~~~~~~~~~~J 
Sent: Monday, August 07, 2017 5:00 PM 
To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 
MaryEllen 
·~~QQ!:~~~~lli!JWY•> 

Subject: Re: steam electric 705 case 

Levine, 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
; 

I Attorney Client I Ex. 5 
Sent from my iPhone 

On Aug 7, 2017, at 4:51 PM, O'Donnell, Jessica (ENRD) 
wrote: 
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Attorney Client I Ex. 5 
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Attorney Client I Ex. 5 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L=~~~~~~~~~~_:___J 
Sent: Monday, August 07, 2017 2:00 PM 
To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 
Levine, Mary Ellen 
Subject: RE: steam electric 705 case 

Jessica and Martin, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002218-00005 



We are trying to solidify options in the Fifth Circuit here, and are 
wondering if these are the right three - we could use your input: 

Attorney Client I Ex. 5 

,. ______ P9J.b~-~~---92tIQ.D_~---~~-~m._r_ig_o.t?i.~.~-~-~-~-~-~-~-~-~-~-~-~-~-~A~~~-f ~.~¥-~-~~If~~~II.~~-~-~-~-~--~-~-~-~-~-~-~-~-~-~-~-~-~] 
I Attorney Client I Ex. 5 i Are there other options? 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Thanks, 

Jessica 

From: O'Donnell, Jessica (ENRD) L~~~~~~~~~~~~.!..J 
Sent: Monday, August 07, 2017 1: 10 PM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) 
Subject: RE: steam electric 705 case 
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Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~~~~~~~~~~~J 
Sent: Monday, August 07, 2017 1 :03 PM 
To: O'Donnell, Jessica (ENRD) <IQQQm1Sil(f@TI~~~gQY 
Cc: McDermott, Martin (ENRD) 
Subject: RE: steam electric 705 case 

Welcome back, Jessica, I hope you enjoyed your time off. 

Thanks for the documents. 

I am free today from now until 4:30 to catch up. Let me know if there's a 
time that works for you. 

From: O'Donnell, Jessica (ENRD) L==~===~~=~~~~~_J 
Sent: Monday, August 07, 2017 12:24 PM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) 
Subject: steam electric 705 case 
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Hi Jessica, 

I'm back. Hope you had a good week, last week. I'm forwarding some 
documents that were filed in the 705 case while I was away. The first is an order 
the court issued late last week, pertaining to UWAG's motion to dismiss. The 
order basically takes the same approach to their motion to dismiss as it did with 
ours and requires them to file a consolidated brief by August 14. The order does 
not change the deadline for plaintiffs' opposition/reply brief (August 28) or our 
reply (September 11 ). The second is the amicus filing by NAHB & others. 

I believe my assistant sent you the papers that UWAG filed initially. Please let 
me know if you did not receive them. 

Let me know if there is a good time to catch up with you on any developments 
while I was away. Regarding the 705 case, I'm particularly interested in what is 
happening with the postponement rulemaking. 

Thanks, 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002218-00008 
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To: 
From: 

Graham, Amy[graham.amy@epa.gov]; Bowman, Liz[Bowman.Liz@epa.gov] 
Fotouhi, David 

Sent: Thur 5/25/2017 2:40:52 PM 
Subject: Fwd: Revised Notice with new language on length of stay 

Here's the draft. I'll send you the final version shortly. I'm jammed in meetings today but can try 
to give you a call early afternoon to highlight key points. 

Sent from my iPhone 

Begin forwarded message: 

From: "Zomer, Jessica" 
Date: May 24, 2017 at 1 :32:47 PM EDT 

Subject: RE: Revised Notice with new language on length of stay 

Bill, here is the revised notice. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002221-00001 



From: Wood, Robert 
Sent: Wednesday, May 24, 2017 1:22 PM 
To: Zomer, Jessica Fotouhi, David 
Neugeboren, Steven <~~W2Q!~~~1!if~ll.JillY. Nickerson, William 

Cc: Matuszko, Jan 
Subject: RE: Revised Notice with new language on length of stay 

Spoke with Vlad. He is very confident the language I described to him from the draft 
attached to your message below, Jessica, will satisfy their need. Jessica has the pen and will 
send to you, Bill. 

From: Zomer, Jessica 
Sent: Wednesday, May 24, 2017 12:32 PM 
To: Wood, Robert 
Neugeboren, Steven 
Cc: Matuszko, Jan <•Miill!J~&J~@sllf!~~·> 
Subject: RE: Revised Notice with new language on length of stay 

Resending with slightly revised language [ __ ~~~~-~~~~--=-~i-~-~-~-~--=~~--~__j 

From: Zomer, Jessica 
Sent: Wednesday, May 24, 2017 12:30 PM 
To: Wood, Robert Fotouhi, David 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002221-00002 



Neugeboren, Steven 
Subject: Revised Notice with new language on length of stay 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 
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To: 
From: 

Greenwalt, Sarah[greenwalt.sarah@epa.gov] 
Fotouhi, David 

Sent: Thur 5/25/2017 1:34:11 PM 
Subject: Fwd: Steam Electric FRN is getting signed today 

Sent from my iPhone 

Begin forwarded message: 

From: "Threet, Derek" 
Date: May 25, 2017 at 9:25:46 AM EDT 

"Fotouhi, David" 
"Dravis, Samantha" 

Troy"< > 
Subject: FW: Steam Electric FRN is getting signed today 

Ryan, 

"Lyons, 

Attached is the proposed FR notice for the Postponement of Certain Compliance Dates for 
the Effluent Limitations Guidelines and Standards for the Steam Electric Power Generating 
Point Source Category. 

It is my understanding that the Administrator wants this signed today, so it can be the 
Federal Register by Tuesday. In order to meet that deadline, it needs to be signed and 
returned to OFR by llam today. 

Do you authorize autopen? 

Thanks. 

Derek 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002224-00001 



Heads-up - This happened last night after 6pm. I asked for an update this morning. Pruitt 
wants this in the FR by Tuesday ... not sure that we'll make this but they'll push it to the 
OFR this morning. 

From: Gerstein, Arielle 
Sent: Wednesday, May 24, 2017 6:14 PM 
To: Nurse, Leanne 
Cc: Rees, Sarah 
Nicole 
Larry< 

>; Curry, Bridgid 
>;Jutras, Nathaniel 

Subject: Steam Electric FRN Current Version 

Hi Leanne, 

I fixed the hard return error on pg. 7. Attached is the corrected version. 

Thanks, 

Arielle 

Arielle Gerstein 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002224-00002 



Office of Science and Technology 

Office of Water, U.S. EPA 

(202) 566-1868 
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To: 
From: 
Sent: 
Subject: 

Greenwalt, Sarah[greenwalt.sarah@epa.gov] 
Fotouhi, David 
Thur 5/25/2017 12:29:10 AM 
FW: Revised Notice with new language on length of stay 

David Fotouhi 

Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

From: Zomer, Jessica 
Sent: Wednesday, May 24, 2017 1:33 PM 
To: Wood, Robert <Wood.Robert@epa.gov>; Fotouhi, David <fotouhi.david@epa.gov>; 
Neugeboren, Steven <Neugeboren.Steven@epa.gov>; Nickerson, William 
<Nickerson. W illiam@epa.gov> 
Cc: Matuszko, Jan <Matuszko.Jan@epa.gov>; Owens, Nicole <Owens.Nicole@epa.gov> 
Subject: RE: Revised Notice with new language on length of stay 

Bill, here is the revised notice. 

Jessica Hall Zomer 

Office of General Counsel 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002227-00001 



U.S. Environmental Protection Agency 

From: Wood, Robert 
Sent: Wednesday, May 24, 2017 1:22 PM 
To: Zomer, Jessica Fotouhi, David 
Neugeboren, Steven <~~Wm!~~~'.!!iflli:lmJWY Nickerson, William 

Cc: Matuszko, Jan 
Subject: RE: Revised Notice with new language on length of stay 

Spoke with Vlad. He is very confident the language I described to him from the draft attached to 
your message below, Jessica, will satisfy their need. Jessica has the pen and will send to you, 
Bill. 

From: Zomer, Jessica 
Sent: Wednesday, May 24, 2017 12:32 PM 
To: Wood, Robert 
Neugeboren, Steven 
Cc: Matuszko, Jan <~!1YJ~illi!n~~~~> 
Subject: RE: Revised Notice with new language on length of stay 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002227-00002 



.--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 
i i . . 

Resending with slightly revised language[ __ ~~~~~:.~~--~~-~~:~.:--~~~--~J 

From: Zomer, Jessica 
Sent: Wednesday, May 24, 2017 12:30 PM 
To: Wood, Robert 
Neugeboren, Steven 
Subject: Revised Notice with new language on length of stay 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002227-00003 



To: 
From: 
Sent: 
Subject: 

Greenwalt, Sarah[greenwalt.sarah@epa.gov] 
Fotouhi, David 
Wed 9/20/2017 4:48:52 PM 
Fwd: Please review this one--steam 

Here's the draft. I've let folks know I won't be able to review until tonight. I'm about to lose cell 
coverage but will be back online later today. 

Sent from my iPhone 

Begin forwarded message: 

From: "Zomer, Jessica" 
Date: September 20, 2017 at 8:54: 17 AM MDT 
To: "Fotouhi, David" 
Cc: "Neugeboren, Steven" 

"Bangser, Paul" 
"Mills, Derek" < 

Subject: Please review this one--steam 

"Levine, MaryEllen" 
"Matuszko, Jan" 

David, if you haven't started your review please look at this draft motion instead. It 
incorporates WLO and DOJ front office comments. DOJ would like to file it today if 
feasible, but if you need more time, just let me know. 

Jessica 

Sent from my iPhone 

Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: September 20, 2017 at 10:45:32 AM EDT 
To: "Zomer, Jessica" 
Subject: RE: I'm in the office this afternoon 

Jessica - my front office had a couple of comments, which I inserted into the attached 
in track-changes so that you could see them. I also added the few comments that you 
and Steve provided yesterday (though, those are not in track-changes). 

Did you give David a deadline? I'd like to file today, if possible. 
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Jessica 

Jessica O'Donnell 
Senior Counsel for Appellate Matters 
Environmental Defense Section 
202.305.0851 

-----Original Message----
From: Zomer, Jessica L~~~~~~~~~~~~J 
Sent: Wednesday, September 20, 2017 7:19 AM 
To: O'Donnell, Jessica (ENRD) 
Subject: Re: I'm in the office this afternoon 

Jessica, did you get the edits I forwarded on the motion to dismiss yesterday? In the 
interest of time should I just send David the draft you sent on Monday? 

Sent from my iPhone 

On Sep 19, 2017, at 1:15 PM, O'Donnell, Jessica (ENRD) 
wrote: 

Welcome back! It sounds like you may have had an eventful return trip. I hope 
everybody is doing ok. 

Here are two filings we made while you were gone. Also, here is the revised draft 
of the motion to dismiss, in case you were not on the email chain for that. 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

-----Original Message-----
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Sent: Tuesday, September 19, 2017 1:07 PM 

To: O'Donnell, Jessica (ENRD) 

Subject: I'm in the office this afternoon 

I never saw a copy of our final reply brief, can you send it my way? Thanks! 

Sent from my iPhone 

<ENV DEFENSE-#819271-vl-
Clean _Water_ Action_ filed_ notice_ of_ final_postponement_ rule.PDF> 

<ENV DEFENSE-#819058-vl-
Clean _Water_ Action_ filed _reply _in_ support_ of_ dismissal_ summary judgment.PDF> 

<ENV DEFENSE-#819641-vl-
Clean_ Water_ Action _revised_ draft_ motion _to_ dismiss_ on_ mootness _grounds.DOCX> 
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To: 
From: 
Sent: 

Greenwalt, Sarah[greenwalt.sarah@epa.gov] 
Fotouhi, David 
Sat 5/20/2017 2:11 :59 PM 

Subject: Fwd: Revised notice of proposal to extend compliance deadlines in steam electric 

FYI 

Sent from my iPhone 

Begin forwarded message: 

From: "Owens, Nicole" 
Date: May 20, 2017 at 7 :31 :59 AM EDT 
To: "Fotouhi, David" 
Cc: "Neugeboren, Steven" 

"Levine, MaryEllen" 
n"<~dfil~~2J!fill(~12f!~~ "Rees, Sarah" <~~~!lli~NgQ:Y 

"Matuszko, 

Subject: RE: Revised notice of proposal to extend compliance deadlines in steam 
electric 

Hello-

The current version is attached. 

Yesterday Jessica and I spoke with Vlad at OMB. [_-_-_-_-_-_-_-_----~~_i_i_~-~-~~~!Y~---~~~~-~~~-_(~~~---~----_-_-_-_-_-_-_-_] 
[Q~ff~_~!.:_~~1~~:.~!.:.~-~~~-~}I~~~~~~J I asked at what level the comment had been raised to - for now 
just to Jim Laity. I told him that we'd need to hear asap at the political level that this is an 
issue as we want to move this forward. He is supposed to let us know Monday if 
management supports the comment. If so you and/or Samantha will likely need to talk to 
Anthony. If not, we're good to go. 

Nicole 

From: Fotouhi, David 
Sent: Friday, May 19, 2017 5:46 PM 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002237-00001 



To: Owens, Nicole 
Cc: Neugeboren, Steven <~~9.filmr:~~~~Rm;@.JgQY 

Matuszko, 
Jan< > 
Subject: RE: Revised notice of proposal to extend compliance deadlines in steam electric 

Hi, Nicole. Any updates on this? Also, Sarah G would like to see the draft-could you 
send me the current version? 

David Fotouhi 

Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

From: Owens, Nicole 
Sent: Thursday, May 18, 2017 5:05 PM 
To: Fotouhi, David 
Cc: Neugeboren, Steven < 

>; Levine, MaryEllen Matuszko, 
Jan< > 
Subject: Re: Revised notice of proposal to extend compliance deadlines in steam electric 

I sent the revised version back to OMB today, conveying our desire to move quickly. I will 
let folks know as soon as I hear and will raise to Sarah Rees tomorrow afternoon if I haven't 
heard anything. 

Sent from my iPhone 

On May 18, 2017, at 4:50 PM, Fotouhi, David wrote: 

Sarah G. asked me this afternoon when we could expect a finalized revised draft. Do 
you know if we have an ETA? Thank you. 
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Sent from my iPhone 

On May 17, 2017, at 5:08 PM, Neugeboren, Steven 
wrote: 

.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 

-~~~i_q_=LAtto-rr,-eY!!C~lf :~r1----Ex:----s ______________ j_1 

!"

1 
.. = .. = .. = .. = .. = .. = .. = .. =Atto=.:·;;=ey= .. =cTie .. n=rr=E;c=·: .. = .. 5= .. = .. = .. = .. = .. = .. = .. = .. =·rwe·-·can-·ci-lscuss·-·at ___ reg·-·revl"ew._"iomo-rrow·~·-·-·-·-·-·-·-·; 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Steven Neugeboren 

Associate General Counsel 

Water Law Office 

Environmental Protection Agency 

202-564-5488 

From: Zomer, Jessica 
Sent: Wednesday, May 17, 2017 2:18 PM 
To: Owens, Nicole 
Cc: Fotouhi, David < >; Neugeboren, Steven 

>; Levine, MaryEllen 
>; Matuszko, Jan 

Subject: Re: Revised notice of proposal to extend compliance deadlines in 
steam electric 

Attorney Client I Ex. 5 
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Attorney Client I Ex. 5 

Thanks, 

Jessica 

From: Owens, Nicole 
Sent: Wednesday, May 17, 2017 1 :58 PM 
To: Zomer, Jessica 
Cc: Fotouhi, David; Neugeboren, Steven; Levine, MaryEllen; Matuszko, Jan 
Subject: RE: Revised notice of proposal to extend compliance deadlines in 
steam electric 

Attorney Client I Ex. 5 

Thanks, 

Nicole 

Attorney Client I Ex. 5 
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l-----------------------------AHOiliey--cr1e-nrT-EX:---5------------------------------I 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Zomer, Jessica 
Sent: Tuesday, May 16, 2017 4:29 PM 
To: Owens, Nicole 
Cc: Fotouhi, David < >; Neugeboren, Steven 

>; Levine, MaryEllen 
< >; Matuszko, Jan 
Subject: Revised notice of proposal to extend compliance deadlines in steam 
electric 

Nicole, 

Attached is a revised notice for the proposed rule to extend the 
compliance deadlines in the steam electric rule. I revised the document 
along the lines we discussed on our phone call with OMB and DOJ 
yesterday. I am not sure how widely it should be circulated for review 
within EPA, but thought you might have views on that since OP is the 
gatekeeper for the notice now that it is in OM B review. 

Attorney Client I Ex. 5 

Jessica Hall Zomer 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002237-00005 



Office of General Counsel 

U.S. Environmental Protection Agency 

<steamelectricproposedcompliancedateextension51017v6.docx> 
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To: 
From: 
Sent: 
Subject: 

Greenwalt, Sarah[greenwalt.sarah@epa.gov] 
Fotouhi, David 
Fri 5/19/2017 9:51 :27 PM 
RE: Steam Electric 

The most-recent draft I saw was from Wednesday (attached). I met with WLO and suggested 
additional edits r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·Attor_n.ey·-cne-ni7-·Ex~-·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Atto-rn-ey·-·cne-nf.TEx-~-·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Tra1<r110rs-ee-·a-·revisea-·versi0iil>urwai·101d that 
·-·-·-my-·eaits-·wei-e-·iiiacfe-~-·-Ttliiiik-·WLU-·senfifto-"DP·-and/or the program, and I assumed it filter its 

way back to you, but apparently not. Sorry for not looping you in myself earlier. 

David Fotouhi 

Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

From: Greenwalt, Sarah 
Sent: Friday, May 19, 2017 5:48 PM 
To: Fotouhi, David <fotouhi.david@epa.gov> 
Subject: Re: Steam Electric 

They sent it back? I would like to have reviewed at a minimum the revised language before they 
sent. Did you review? And thank you for getting and sending the latest draft. 

Sent from my iPhone 

On May 19, 2017, at 5:46 PM, Fotouhi, David wrote: 

This was the update I heard from Nicole Owens last night: 
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I sent the revised version back to OMB today, conveying our desire to move quickly. I will 
let folks know as soon as I hear and will raise to Sarah Rees tomorrow afternoon if I 
haven't heard anything. 

I just e-mailed her for an update and for the latest draft. 

David F otouhi 

Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: + 1 202.564.1976 

-----Original Message----
From: Greenwalt, Sarah 
Sent: Friday, May 19, 2017 5:43 PM 
To: Fotouhi, David 
Subject: Steam Electric 

It is occurring to me that I haven't seen a draft of the revised proposal and I thought we'd 
have one by the end of the week. Did you happen to check with Jessica on this? 

Sent from my iPhone 
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To: Williams, Maria[Williams.Maria@epa.gov]; Terris, Carol[Terris.Carol@epa.gov] 
Cc: Bloom, David[Bloom.David@epa.gov] 
From: Greaves, Holly 
Sent: Fri 8/25/2017 1 :28:06 PM 
Subject: SAC QFRs for OGC 

Carol/Maria, 

Attached are SAC QFRs for OGC review. Note, Ryan had comments he wanted some others to 
help address, and for those particular answers (there were just a handful) I simply deleted the 
answer from the document for the time being. 

Once I get responses to those I can add them back in in tracked changes. 

Thank you, 

Holly 
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To: 
From: 
Sent: 
Subject: 

Jackson, RyanOackson.ryan@epa.gov] 
Greaves, Holly 
Wed 8/23/2017 12:34:33 AM 
Fwd: SAC QFRs for Cos Review 

Sent from my iPhone 

Begin forwarded message: 

From: "Greaves, Holly" 
Date: August 18, 2017 at 9:48:27 AM EDT 
To: "Jackson, Ryan" 
Cc: "Lyons, Troy" 
Subject: SAC QFRs for CoS Review 

Hi Ryan, 

Attached for your review are the Senate QFRs. These incorporate edits from the entire 
team, including Liz. We did flag one question for your particular attention. 

If you can complete your review by Tuesday, August 22nd, it would be appreciated. After 
your review we will send to OGC for a legal check, and then on to OMB. 

Thanks, 

Holly 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Hi Ryan, 

Jackson, RyanOackson.ryan@epa.gov] 
Lyons, Troy[lyons.troy@epa.gov]; Bowman, Liz[Bowman.Liz@epa.gov] 
Greaves, Holly 
Fri 8/18/2017 1 :48:28 PM 
SAC QFRs for Cos Review 

Attached for your review are the Senate QFRs. These incorporate edits from the entire team, 
including Liz. We did flag one question for your particular attention. 

If you can complete your review by Tuesday, August 22nd, it would be appreciated. After your 
review we will send to OGC for a legal check, and then on to OMB. 

Thanks, 

Holly 
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To: 
From: 
Sent: 
Subject: 

Bowman, Liz[Bowman.Liz@epa.gov] 
Greaves, Holly 
Wed 8/16/2017 8:52:27 PM 
Fwd: SAC QFRs - for Liz's review 

Sent from my iPhone 

Begin forwarded message: 

From: "Greaves, Holly" 
Date: August 14, 2017 at 9:25:52 AM EDT 
To: "Bowman, Liz" 
Cc: "Jackson, Ryan" 
Subject: SAC QFRs - for Liz's review 

Hi Liz, 

Attached for your review please find the Senate Questions for the Record. These have been 
through first round review by the political deputies/senior advisors, but see below for a 
couple of things to keep in mind. 

The schedule we created has a due date to Ryan by COB Friday. 

Notes: 

•DDDDDDDD Waiting to hear from Kel on a handful of Superfund responses - Byron 
reviewed, but suggested I also reach out to Kel. 

•DDDDDDDD I have noted in a comment where the answer is verbatim consistent with our 
House QFR response. 

•DDDDDDDD There are a couple of answers missing for OP - I think Sam may have already 
spoken to you about these, as she didn't know what the message should be. 
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Thanks so much for your input! 

Holly 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Hi Liz, 

Bowman, Liz[Bowman.Liz@epa.gov] 
Jackson, RyanOackson.ryan@epa.gov] 
Greaves, Holly 
Mon 8/14/2017 1 :25:53 PM 
SAC QFRs - for Liz's review 

Attached for your review please find the Senate Questions for the Record. These have been 
through first round review by the political deputies/senior advisors, but see below for a couple of 
things to keep in mind. 

The schedule we created has a due date to Ryan by COB Friday. 

Notes: 

•DDDDDDDD Waiting to hear from Kel on a handful of Superfund responses - Byron reviewed, 
but suggested I also reach out to Kel. 

•DDDDDDDD I have noted in a comment where the answer is verbatim consistent with our House 
QFR response. 

•DDDDDDDD There are a couple of answers missing for OP - I think Sam may have already 
spoken to you about these, as she didn't know what the message should be. 

Thanks so much for your input! 

Holly 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Hickey, Mike J. EOP/OMB[Michael_Hickey@omb.eop.gov] 
Rosenfield, Eric J. EOP/OMB[Eric_J_Rosenfield@omb.eop.gov] 
Greaves, Holly 
Wed 7/19/2017 4:36:54 PM 
RE: QFRs Follow-up 

Mike, that is very helpful - thank you for your flexibility! Attached please find the senate QFRs. 
We will use the tool to send these over to you once we have answers. 

Best, 

Holly 

From: Hickey, Mike J. EOP/OMB [mailto:Michael_Hickey@omb.eop.gov] 
Sent: Wednesday, July 19, 2017 12:22 PM 
To: Greaves, Holly <greaves.holly@epa.gov> 
Cc: Rosenfield, Eric J. EOP/OMB <Eric_J_Rosenfield@omb.eop.gov> 
Subject: QFRs Follow-up 

Hi Holly, 

Thanks for the call about the QFRs. Happy to help get the last ones over the finish line and up to 
the Hill. For the last 19 that are outstanding, please have OCFO folks respond and finish those in 
MAX. I talked to some of my staff and understand there are some problems but that have made 
the system this year a bit more cumbersome that last year, but it is manageable and folks are now 
familiar with its quirks. For the others we discussed, please send those in a Word file. If there 
are many, we should chat on how to proceed. 

In terms of the Senate QFRs, please do send the list of questions. We'll still use MAX for the 
Senate QFRs but getting the list ahead of time helps to get us ready for the review. 
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You asked about whether the MAX QFR tool could print out a list of the questions, I tried it and 
it can be done. Below is a screenshot of the MAX QFR tool. I hope the screenshot shows up in 
your email but if not, if you highlight "Reviewer" in the left block and then go over to the word 
"Export" you should get an option to export to Word. This will create a file with all of the 
QFRs. If you have any questions, let me know. 

Mike 

395-3040 

\~ ;, j 

EPA CJFF~s F(ev1(~'W FY18 
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To: Gunasekara, Mandy[Gunasekara.Mandy@epa.gov]; Greenwalt, 
Sarah[greenwalt.sarah@epa.gov] 
From: Dominguez, Alexander 
Sent: Thur 9/14/2017 2:06:56 PM 
Subject: FW: POLITICO's Morning Energy: Replacing Clean Power Plan could disappoint conservatives 
- Domenech nomination clears Senate - More regulatory waivers extended after hurricanes 

From: Morning Energy 
Sent: Thursday, September 14, 2017 10:04:01 AM (UTC-05:00) Eastern Time (US & Canada) 
To: Dominguez, Alexander 
Subject: POLITICO's Morning Energy: Replacing Clean Power Plan could disappoint conservatives -
Domenech nomination clears Senate - More regulatory waivers extended after hurricanes 

By Anthony Adragna J 09/14/2017 10:00 AM EDT 

With help from Eric Wolff 

PRUITT'S CARBON TIGHTROPE BALANCING ACT: Leaving the door open to rewrite 
the Obama administration's Clean Power Plan would help President Donald Trump's 
administration honor the wishes of power companies looking to avoid years of legal uncertainty 
but might not satisfy the demands of some conservative activists, Pro's Emily Holden~,_,.,;._;_;;.. 
EPA wants to move to collect comments about whether to write a new regulation, and is likely to 
write a new rule given the agency would be on much shakier legal ground if it simply opted not 
to regulate carbon dioxide from power plants. 

Any replacement rule would be unlikely to take a meaningful bite out of carbon levels and 
would be based on a much narrower interpretation of EPA's Clean Air Act authority. That may 
be enough in the interim for some conservatives who would prefer a straight withdrawal of Clean 
Power Plan but who wouldn't oppose a replacement rule. "Ultimately, the responsibility to fix 
this mess lies with the Congress, so until they act, the only thing the Administration can do is 
minimize the damage," said Tom Pyle, a conservative lobbyist with the American Energy 
Alliance who led Trump's Energy Department transition team. But the details could have 
political implications for Pruitt, who is widely seen as a potential candidate for the U.S. Senate 
in his native Oklahoma. 

Most utilities assume future regulations or laws will ultimately require them to curb carbon 
emissions even if the Obama administration's Clean Power Plan goes down and support EPA 
issuing a replacement rule - albeit a much weaker one. "We think that future regulation of carbon 
emissions from power production is likely, and could provide additional planning certainty," 
Tammy Ridout, a spokeswoman with coal-heavy AEP, said. Regardless of the approach Pruitt 
ultimately selects, environmental groups are sure to vigorously contest his efforts in court. 

DOMENECH CLEARS SENATE: Trump's pick for Interior assistant secretary nominee, 
Douglas Domenech, cleared the Senate by voice vote late Wednesday. The veteran of George W. 
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Bush's Interior Department who was on the Trump transition team's landing team at the agency 
said during the confirmation process that he that the human contribution to climate 
change is very small. Domenech also previously served as Virginia's secretary of natural 
resources. 

But others will wait: Efforts to fill out the Trump energy team must wait a few more days again 
after the Senate Energy and Natural Resources Committee shelved votes slated for today on the 
nominations of five FERC, DOE and Interior nominees, Pro's Darius Dixon Votes are 
now slated for next Tuesday. 

Democrats threaten to delay Bodine: Two EPW Democrats - and 
hold up Susan Bodine's nomination to be EPA enforcement chief until 

she provides details about her advisory role to the administrator and whether she played a role in 
the agency's decision to enforce its methane rule on a "case by case" basis. They said Bodine's 
assumption of a role at EPA without being confirmed first may run afoul of federal law. 

EPA nominees up next week: Four EPA nominees will get their day at Senate EPW for a 
hearing next Wednesday. They are: Michael Dourson to run the agency's chemical office; Matt 
Leopold to be general counsel; David Ross to run the water office; and William W ehrum's 
contentious bid to be EPA's top air official. The committee also will consider Jeffery Baran's 
renomination to another five-year NRC term. 

WELCOME TO THURSDAY! I'm your host Anthony Adragna, and Bracewell's Frank 
Maisano named Schuyler Colfax and John Nance Gamer as the two House speakers that became 
vice president. For today, and in keeping with the theme: Who is the lone speaker that went on to 
become president? Send your tips, energy gossip and comments to or 
follow us on Twitter , and ~------

TEMPORARY REGULATORY WAIVERS GALORE: With Florida and Texas still 
restoring power and taking stock of damage following Hurricanes Harvey and Irma, federal 
regulators are temporarily relaxing regulatory requirements to help those states get back online. 
As POLITICO Florida's Bruce Ritchie the EPA acknowledged in Wednesday it 
recognized the need to use "flexibility" provided in federal stormwater discharge permits for 
facilities affected by the storm. 

Jones Act waiver extended: Citing "severe disruptions of the oil supply system," DHS 
announced Wednesday it a Jones Act waiver through Sept. 22 to alleviate fuel 
shortages in the areas affected by the hurricanes. The decision will allow foreign-flagged vessels 
to deliver fuel from U.S. refineries to Florida and other impacted states, something barred under 
the 1920 Jones Act. 

Texas' too: EPA late Wednesday it would waive fuel requirements under the Clean Air Act 
for reformulated gasoline and low volatility gasoline in Texas through Oct. 1 to "help address the 
emergency circumstances" in the state from the hurricanes. In addition, the agency also 
continued to allow the use of Texas Low Emission Diesel in 110 Texas counties. 
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Three's a trend! OMB Chief Mick Mulvaney CNN's Jake Tapper on Wednesday there's 
"plenty of time later" to discuss climate change but said the focus right now should be on helping 
hurricane victims in Texas and Florida. "I'd be more than happy to have a longer discussion 
another day about climate change, man-made climate change," he said. Energy Secretary Rick 
Perry previously said now's to discuss climate change, while EPA Administrator 
Scott Pruitt called such talk " " 

Curbelo fine with climate talk: Back on Capitol Hill after responding to Hurricane Irma's 
impacts on his district, Rep. said climate change should be a part of post-storm 
discussion. "It shouldn't be the first thing people talk about - the first concern has to be all the 
people in the Florida Keys and throughout the state of Florida who are struggling," he told 
reporters. "[But] it's certainly not irresponsible to highlight how this storm was probably fueled -
in part - by conditions that were caused by human-induced climate change." 

Backs Nelson's climate comments: Curbelo said he "absolutely" agreed with his state's senior 
senator, that Republicans were if they refused to acknowledge 
climate change. "I am critical of both the deniers and the alarmists because they don't contribute 
much to solving this problem," he said. "The deniers deny it so you can't address a problem you 
don't recognize and the alarmists scare everyone and take credibility away from the issue, and 
people who are convincible then shy away. People need to talk about this in a sober way, in a 
rational way." 

Be on the lookout: Curbelo said his bipartisan Climate Solutions Caucus should hit 60 members 
in the near future, which would triple its membership from last Congress. The caucus grew to 56 
members on Tuesday with the additions of Republicans and and 
Democrats and ~~'---~~~~ 

HOUSE PANEL TAKES FIRST LOOK AT RELIABILITY: They've split the original 
hearing into two, but the House Energy and Commerce Energy Subcommittee takes a first look 
at various issues associated at the reliability of the U.S. electric grid. Making his first 
congressional appearance since confirmation is FERC Chairman Neil Chatterjee. Also testifying 
is Gerry Cauley, president of the North American Electric Reliability Corporation, and Patricia 
Hoffman, an official within DO E's Office of Electricity. The background memo for the hearing, 
which kicks off at 10 a.m. in Rayburn 2123, is available 

HERE'S SOMETHING YOU WON'T SEE EVERYDAY: Still looking to drum up 
momentum for their bipartisan bill boosting carbon capture and sequestration technologies, one 
of the Senate's most unusual possible quartets - =,,,;;;;,.=:;;;===~, ~~~~~~~!:.!:!:::., ~~~ 
___;;;.~~=.....:... and - participate in an event hosted by the Center for Climate and 
Energy Solutions on the latest innovations in the technology and efforts to speed its deployment. 
It kicks off in Hart 902 at 8:30 a.m. Details 

PARTS OF EPA DISCHARGE RULE DELAYED: EPA issued a final Wednesday 
formally delaying key compliance dates from a 2015 regulation limiting toxic discharges in 
power plants' wastewater streams, Pro's Alex Guillen Specifically, the agency will delay 
deadlines related to limits on discharges of flue gas desulfurization wastewater and bottom ash 
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transport water, two waste streams associated with burning coal for electricity, while it 
reconsiders those standards. EPA said the delays will provide annualized utility cost savings 
between $27.5 million and $36.8 million. 

Environmental groups vowed to sue: Mary Anne Hitt, director of Sierra Club's Beyond Coal 
campaign, said in a statement her group would take "immediate action" to fight a decision she 
called "so unconscionable from a public health - and common sense - perspective, that [Pruitt] 
couldn't even name a valid legal reason for the delay." Earthjustice Attorney Thomas Cmar 
called the rule "a bold-faced gift to the coal industry at the expense of the health of families 
everywhere." 

PROBE OF EPA GRANT PROCESS SOUGHT: The Center for American Progress and 
Union of Concerned Scientists are today asking EP A's inspector general in to investigate 
the agency's grant review process, rumored cancellation of some grants and allegations of 
political interference. "We urge your office to begin an investigation of these matters 
immediately," they write. 

REV AMPED FEDERAL LEASING PROGRAM SOUGHT: The Wilderness Society, along 
with several other petitioners, are and BLM this morning to revamp the fiscal 
terms and management processes regarding oil and gas leasing on federal lands. The petitioners 
argue their reform proposals would not harm, slow, or stop energy production on public lands. 
"Analyses of these decades-old [current] policies has shown that they are harming the taxpayers 
that the BLM is obligated to ensure receive the benefits of leasing and the public lands that BLM 
is obligated to ensure are managed for multiple use and sustained yield," they write. 

HIDDEN DANGER IN OKLAHOMA? Massive oil storage tanks in Cushing, Okla. could be 
growing more vulnerable by the day as man-made earthquakes stemming from fracking tests 
their limits, Kathryn Miles reports in POLITICO Magazine. Five of the largest energy companies 
each said have procedures and protocols for natural disasters, but that they would not comment 
on the specific designs of their tanks, nor how those tanks would fare in a major earthquake. 
Read the full thing 

NRDC SEEKING REHEARING ON REFRIGERANTS CASE: The Natural Resources 
Defense Council plans to ask the D.C. Circuit for an en bane rehearing of~~~~~~~:!_ 
striking down an EPA rule limiting use of hydrofluorocarbons, a global warming exacerbating 
coolant. NRDC believes the majority in the 2-1 decision erred in its determination that the law 
was clear and did not require agency interpretation, known as Chevron Step 1. "[D.C. Circuit 
Judge Brett] Kavanagh interprets the law in a way that eviscerates the program," said David 
Doniger, head of climate programs for NRDC. "Everybody understood to this point that the 
substitutes for ozone depleting chemicals were replacements ... and when new ones are 
developed safer than the old ones, the old ones are supposed to give way." HF Cs fall out of the 
atmosphere faster than C02, but have a far higher global warming potential. 

Honeywell, too? "We believe the EPA's regulation is well-supported by the law and was in the 
best interests of the public, industry and the environment," a spokeswoman for Honeywell 
International Inc. said in an email to ME. Honeywell makes next generation coolants. "We are 
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closely reviewing the decision and are likely to pursue an appeal, and are already taking steps to 
ensure that the accelerated transition to HFC alternatives continues." 

FOR YOUR REFERENCE: Advanced Energy Economy today released seven specific 
as policymakers consider ways to modernize the U.S. electric grid. They cover: advanced 

metering; access to data; optimizing capital expenditures; distributed energy resource ownership; 
using energy efficiency as a resources; performance-based regulation and designing rates in a 
distributed energy resource future. 

BETTER LUCK NEXT YEAR? Two ambitious bills in California - laying the groundwork for 
a regional electricity grid and eventually phasing out use of fossil fuels - won't advance this year, 
a key committee chairman Wednesday. "There's not a lot of time for 
the engagement we need to make it work," Assemblyman Chris Holden said, adding they should 
be considered as part of a "comprehensive conversation" in 2018. The legislative session ends 
Friday and the deadline for amending legislation was Tuesday night. 

REPORT: CLOSING COAL PLANTS MEANS BIG BUCKS: Phasing out inefficient coal 
plants would save U.S. customers up to $10 billion annually by 2021, a from Carbon 
Tracker finds. Constructing combined cycle gas turbines will be more cost-effective by the mid-
2020s than continuing to operate 78 percent of the nation's current coal fleet, the study 
concludes. "The US power sector remains entirely unprepared for a coal phase-out consistent 
with a below [2 degree] C outcome," it finds, referring to the goal of the Paris climate agreement 
to limit global temperature increases. 

NEW EDF AD USES HARVEY FOOTAGE: The Environmental Defense Fund is launching a 
~~..;;,;,,, in the Washington area for three weeks using footage from the Arkema plant incident in 
Texas. The ad warns Congress that cutting the agency's budget could harm disaster response 
moving forward. 

MOVER, SHAKER: Nick Conger starts a new gig as former Vice President Al Gore's 
communications director in Nashville on Oct. 2. The Obama administration EPA veteran leaves 
his current post as a press secretary at NRDC on Sept. 22. "I couldn't be more thrilled to join 
[Gore's] team and help shape his public activities," he writes of his role. 

QUICK HITS 

- New York's buildings emit most of its greenhouse gases. The mayor has a plan to change that. 

- Former Vice President Al Gore: Investors can lead climate change battle. __ _ 

- US judge cites tribal sovereignty in dismissing coal lawsuit. 

- Colorado outlines how new pipeline rules will be considered after fatal Firestone explosion. 
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THAT'S ALL FOR ME! 

To view online: 

This email was sent to dominguez.alexander@epa.gov by: POLITICO, LLC 1000 Wilson Blvd. 
Arlington, VA, 22209, USA 

Please click and follow the steps to unsubscribe. 
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To: Greaves, Holly[greaves.holly@epa.gov]; Bowman, Liz[Bowman.Liz@epa.gov]; Wagner, 
Kenneth [wagner. ken neth@epa.gov]; Beck, Nancy[Beck. Nancy@epa.gov]; Baptist, 
Erik[baptist.erik@epa.gov]; Yamada, Richard (Yujiro)[yamada.richard@epa.gov]; Greenwalt, 
Sarah[greenwalt.sarah@epa.gov]; Forsgren, Lee[Forsgren.Lee@epa.gov]; Lyons, 
Troy[lyons.troy@epa.gov]; Kelly, Albert[kelly.albert@epa.gov] 
From: Jackson, Ryan 
Sent: Fri 8/25/2017 10:48:49 PM 
Subject: FINAL SENATE QFRs 

Thank you all very much for your help. It's small changes but I think it makes our answers better and may 
get some attention. 

Here's the final Senate QFRs. Thanks, Holly. 

-----Original Message----
From: Jackson, Ryan 
Sent: Friday, August 25, 2017 12:53 PM 
To: Greaves, Holly <greaves.holly@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>; Wagner, Kenneth 
<wagner.kenneth@epa.gov>; Beck, Nancy <beck.nancy@epa.gov>; Baptist, Erik 
<baptist.erik@epa.gov>; Yamada, Richard (Yujiro) <yamada.richard@epa.gov>; Greenwalt, Sarah 
<greenwalt.sarah@epa.gov>; Forsgren, Lee <Forsgren.Lee@epa.gov>; Lyons, Troy 
<lyons.troy@epa.gov>; Kelly, Albert <kelly.albert@epa.gov> 
Subject: RE: QFRs and impact statements 

I need to get your reviews of the QFRs by COB. 

-----Original Message----
From: Jackson, Ryan 
Sent: Thursday, August 24, 2017 6:26 PM 
To: Greaves, Holly <greaves.holly@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>; Wagner, Kenneth 
<wagner.kenneth@epa.gov>; Beck, Nancy <beck.nancy@epa.gov>; Baptist, Erik 
<baptist.erik@epa.gov>; Yamada, Richard (Yujiro) <yamada.richard@epa.gov>; Greenwalt, Sarah 
<greenwalt.sarah@epa.gov>; Forsgren, Lee <Forsgren.Lee@epa.gov>; Lyons, Troy 
<lyons.troy@epa.gov>; Kelly, Albert <kelly.albert@epa.gov> 
Subject: RE: QFRs and impact statements 

All, I made a few edits to the text but I included a few notes I could use just an added sentence here and 
there. Can you contribute to the notes I made on the side with your thoughts. To make it easy, will you 
simply respond in the body of this email and I'll cut and paste it back in? 

-----Original Message----
From: Greaves, Holly 
Sent: Thursday, August 24, 2017 9:16 AM 
To: Jackson, Ryan <jackson.ryan@epa.gov> 
Subject: QFRs and impact statements 

Hi Ryan, 

Have you had a chance to review the QFRs and impact statements? I will be in region 7 today, but if 
Sharnett can scan in your comments I can consolidate with others while I'm on the plane. 

Thanks, 
Holly 
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To: Greenwalt, Sarah[greenwalt.sarah@epa.gov]; Jackson, RyanOackson.ryan@epa.gov]; 
Bowman, Liz[Bowman.Liz@epa.gov]; Greaves, Holly[greaves.holly@epa.gov]; Wagner, 
Kenneth [wagner. ken neth@epa.gov]; Beck, Nancy[Beck. Nancy@epa.gov]; Baptist, 
Erik[baptist.erik@epa.gov]; Yamada, Richard (Yujiro)[yamada.richard@epa.gov]; Lyons, 
Troy[lyons.troy@epa.gov]; Kelly, Albert[kelly.albert@epa.gov] 
From: Forsgren, Lee 
Sent: Fri 8/25/2017 8:56:37 PM 
Subject: RE: QFRs and impact statements 

;BY.9-.0._.~J~.~-~-~-~-~-~-~-~-~-~-~-~-~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~:~:~:~~~~P~~~~~Y.~:~:~:~:~:~:~~~:~:~~:~~~~iy~:~r~~;:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~] 
! Nonresponsive and Deliberative I Ex. 5 i 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 
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To: Jackson, RyanOackson.ryan@epa.gov]; Wagner, Kenneth[wagner.kenneth@epa.gov] 
Cc: Bowman, Liz[Bowman.Liz@epa.gov]; Greaves, Holly[greaves.holly@epa.gov]; Beck, 
Nancy[Beck.Nancy@epa.gov]; Baptist, Erik[baptist.erik@epa.gov]; Yamada, Richard 
(Yujiro)[yamada.richard@epa.gov]; Greenwalt, Sarah[greenwalt.sarah@epa.gov]; Forsgren, 
Lee[Forsgren.Lee@epa.gov]; Kelly, Albert[kelly.albert@epa.gov] 
From: Lyons, Troy 
Sent: Fri 8/25/2017 8:18:18 PM 
Subject: RE: QFRs and impact statements 

My edits 

Sarah/Lee, please take a look at my addition on Puget Sound. 

From: Jackson, Ryan 
Sent: Friday, August 25, 2017 3:16 PM 
To: Wagner, Kenneth <wagner.kenneth@epa.gov> 
Cc: Bowman, Liz <Bowman.Liz@epa.gov>; Greaves, Holly <greaves.holly@epa.gov>; Beck, 
Nancy <Beck.Nancy@epa.gov>; Baptist, Erik <baptist.erik@epa.gov>; Yamada, Richard 
(Yujiro) <yamada.richard@epa.gov>; Greenwalt, Sarah <greenwalt.sarah@epa.gov>; Forsgren, 
Lee <Forsgren.Lee@epa.gov>; Lyons, Troy <lyons.troy@epa.gov>; Kelly, Albert 
<kelly.albert@epa.gov> 
Subject: Re: QFRs and impact statements 

Ken, you went to Tijuana. Can we add something to this answer? 

Ryan Jackson 

Chief of Staff 

U.S. EPA 

(202) 564-6999 

On Aug 25, 2017, at 2:40 PM, Wagner, Kenneth wrote: 

Me too 
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Kenneth E. Wagner 

Senior Advisor to the Administrator 

For Regional and State Affairs 

U S Environmental Protection Agency 

202-564-1988 office 
r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
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On Aug 25, 2017, at 12:06 PM, Bowman, Liz wrote: 

Holly, can you send around the current version that we should be reviewing? 

-----Original Message----
From: Jackson, Ryan 
Sent: Friday, August 25, 2017 12:53 PM 
To: Greaves, Holly 

Nancy 
Richard (Yujiro) 
@~~lt§m[!{f~illJillY>; Forsgren, Lee 

Kelly, Albert 
Subject: RE: QFRs and impact statements 

I need to get your reviews of the QFRs by COB. 

-----Original Message----
From: Jackson, Ryan 
Sent: Thursday, August 24, 2017 6:26 PM 
To: Greaves, Holly 

>; Forsgren, Lee 
< >; Kelly, Albert 
Subject: RE: QFRs and impact statements 

Beck, 

@hg!;ry>; Lyons, Troy 

Beck, 

All, I made a few edits to the text but I included a few notes I could use just an added 
sentence here and there. Can you contribute to the notes I made on the side with your 
thoughts. To make it easy, will you simply respond in the body of this email and I'll 
cut and paste it back in? 
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-----Original Message----
From: Greaves, Holly 
Sent: Thursday, August 24, 2017 9:16 AM 
To: Jackson, Ryan 
Subject: QFRs and impact statements 

Hi Ryan, 

Have you had a chance to review the QFRs and impact statements? I will be in region 
7 today, but if Shamett can scan in your comments I can consolidate with others while 
I'm on the plane. 

Thanks, 
Holly 

Sent from my iPhone 
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To: Greaves, Holly[greaves.holly@epa.gov]; Bowman, Liz[Bowman.Liz@epa.gov]; Wagner, 
Kenneth [wagner. ken neth@epa.gov]; Beck, Nancy[Beck. Nancy@epa.gov]; Baptist, 
Erik[baptist.erik@epa.gov]; Yamada, Richard (Yujiro)[yamada.richard@epa.gov]; Greenwalt, 
Sarah[greenwalt.sarah@epa.gov]; Forsgren, Lee[Forsgren.Lee@epa.gov]; Lyons, 
Troy[lyons.troy@epa.gov]; Kelly, Albert[kelly.albert@epa.gov] 
From: Jackson, Ryan 
Sent: Thur 8/24/2017 10:25:46 PM 
Subject: RE: QFRs and impact statements 

All, I made a few edits to the text but I included a few notes I could use just an added sentence here and 
there. Can you contribute to the notes I made on the side with your thoughts. To make it easy, will you 
simply respond in the body of this email and I'll cut and paste it back in? 

-----Original Message----
From: Greaves, Holly 
Sent: Thursday, August 24, 2017 9:16 AM 
To: Jackson, Ryan <jackson.ryan@epa.gov> 
Subject: QFRs and impact statements 

Hi Ryan, 

Have you had a chance to review the QFRs and impact statements? I will be in region 7 today, but if 
Sharnett can scan in your comments I can consolidate with others while I'm on the plane. 

Thanks, 
Holly 

Se~frommyiPhone 
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Nonresponsive and Deliberative I Ex. 5 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 
-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i i . . 

From: Ford, Hayley 
Sent: Monday, August 21, 2017 9:01 AM 
To: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>; Greenwalt, Sarah 
<greenwalt.sarah@epa.gov>; Dominguez, Alexander <dominguez.alexander@epa.gov>; Brown, 
Byron <brown.byron@epa.gov>; Falvo, Nicholas <falvo.nicholas@epa.gov>; Darwin, Veronica 
<darwin.veronica@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>; Graham, Amy 
<graham.amy@epa.gov>; Lyons, Troy <lyons.troy@epa.gov>; Shimmin, Kaitlyn 
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<shimmin.kaitlyn@epa.gov>; Palich, Christian <palich.christian@epa.gov>; Ringel, Aaron 
<ringel.aaron@epa.gov>; Bennett, Tate <Bennett. Tate@epa.gov>; Bolen, Brittany 
<bolen.brittany@epa.gov>; Lovell, Will (William) <lovell.william@epa.gov>; Dravis, 
Samantha <dravis.samantha@epa.gov>; Letendre, Daisy <letendre.daisy@epa.gov>; Yamada, 
Richard (Yujiro) <yamada.richard@epa.gov>; Traylor, Patrick <traylor.patrick@epa.gov>; 
Baptist, Erik <baptist.erik@epa.gov>; Schwab, Justin <schwab.justin@epa.gov>; Fotouhi, 
David <fotouhi.david@epa.gov>; Beck, Nancy <beck.nancy@epa.gov>; Forsgren, Lee 
<Forsgren.Lee@epa.gov>; Greaves, Holly <greaves.holly@epa.gov>; Darwin, Henry 
<darwin.henry@epa.gov> 
Cc: Munoz, Charles <munoz.charles@epa.gov> 
Subject: 30 Day Report Updates 

See attached for the 30 day report. Please send your updates by COB today. 

Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. . ' 
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1. EPA INITIATION OF FORMAL TRIBAL CONSULTATION ON WOTUS 
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Nonresponsive and Deliberative I Ex. 5 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 
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From: Ford, Hayley 
Sent: Monday, July 24, 2017 9:02 AM 
To: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>; Dominguez, Alexander 
<dominguez.alexander@epa.gov>; Greenwalt, Sarah <greenwalt.sarah@epa.gov>; Brown, 
Byron <brown.byron@epa.gov>; Baptist, Erik <baptist.erik@epa.gov>; Schwab, Justin 
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<schwab.justin@epa.gov>; Fotouhi, David <fotouhi.david@epa.gov>; Traylor, Patrick 
<traylor.patrick@epa.gov>; Bolen, Brittany <bolen.brittany@epa.gov>; Darwin, Henry 
<darwin.henry@epa.gov>; Forsgren, Lee <Forsgren.Lee@epa.gov>; Yamada, Richard (Yujiro) 
<yamada.richard@epa.gov>; Lyons, Troy <lyons.troy@epa.gov>; Palich, Christian 
<palich.christian@epa.gov>; Ringel, Aaron <ringel.aaron@epa.gov>; Bennett, Tate 
<Bennett.Tate@epa.gov>; Wagner, Kenneth <wagner.kenneth@epa.gov>; Bowman, Liz 
<Bowman.Liz@epa.gov>; Graham, Amy <graham.amy@epa.gov> 
Subject: 30 Day Report Updates 

Hi all-

See attached for this week's 30 day report. Please send updates by COB today. 

Thank you! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 
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To: Palich, Christian[palich.christian@epa.gov]; Greenwalt, Sarah[greenwalt.sarah@epa.gov]; 
Forsgren, Lee[Forsgren.Lee@epa.gov] 
Cc: Lyons, Troy[lyons.troy@epa.gov]; Frye, Tony (Robert)[frye.robert@epa.gov] 
From: Shimmin, Kaitlyn 
Sent: Tue 10/10/2017 7:30:43 PM 
Subject: FINAL REVIEW: Ross QFRs 

Hi Sarah, Please see the attached QFR's for final review. We are still working on an answer for 
#11 (highlighted). But everything else has gotten Troy's sign off. There are a few questions of 
interest that may merit a closer look including 5e, 7, 30 part 2, and 31. 

Once you have signed off we will send to OMB for review. We'll need to send it to them this 
evening to get it to EPW in time. 

Thanks! 

Kaitlyn Shimmin 

Special Assistant Congressional and Intergovernmental Affairs 

Office of the Administrator 

U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., N.W. 

Washington, D.C. 20460 

0: (202) 564-4108 

C: j Personal Phone I Ex. 6 I 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: Palich, Christian 
Sent: Tuesday, October 10, 2017 1:14 PM 
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To: Greenwalt, Sarah <greenwalt.sarah@epa.gov>; Forsgren, Lee <Forsgren.Lee@epa.gov> 
Cc: Lyons, Troy <lyons.troy@epa.gov>; Shimmin, Kaitlyn <shimmin.kaitlyn@epa.gov>; Frye, 
Tony (Robert) <frye.robert@epa.gov> 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Hi Sarah, 

OW just sent Lee and us attached redline. Thanks for reviewing Sarah! 

Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 

From: Greenwalt, Sarah 
Sent: Tuesday, October 10, 2017 1:09 PM 
To: Forsgren, Lee 
Cc: Lyons, Troy Palich, Christian 
Subject: FW: Senate Committee on Environment and Public Works: Witness Invitation 

Lee - Should I be on the lookout for a red line from OW? I can try to review quickly if they 
can get me something. 

Sarah A. Greenwalt 
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Senior Advisor to the Administrator 

for Water and Cross-Cutting Issues 

U.S. Environmental Protection Agency 

Work: 202-564-17221Cell: 202-816-1388 

From: Frye, Tony (Robert) 
Sent: Tuesday, October 10, 2017 12: 12 PM 
To: Lyons, Troy Forsgren, Lee 
Cc: Greenwalt, Sarah Palich, Christian 

Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Latest attached. 

From: Lyons, Troy 
Sent: Tuesday, October 10, 2017 12: 11 PM 
To: Forsgren, Lee 
Cc: Greenwalt, Sara_h <::gr~TIY1~fil!Iill:!J~~gQ'.Y• Palich, Christian 

Frye, Tony (Robert) 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Can someone send Lee the latest for Dave? 

From: Forsgren, Lee 
Sent: Tuesday, October 10, 2017 11:55 AM 
To: Lyons, Troy 
Cc: Greenwalt, Sarah <~~~@lJ~@b@~~rY• 

Frye, Tony (Robert) 
Subject: Re: Senate Committee on Environment and Public Works: Witness Invitation 
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Troy 

I can only accommodate that timeline if Sarah and I don't review them. 

If that is acceptable then send them today I am not too worried that they will get us into any 
position we don't want to be in. 

Lee 

Sent from my iPhone 

On Oct 10, 2017, at 7:51 AM, Lyons, Troy wrote: 

Lee-we need to get these to OMB by COB today so we can get them back to EPW on 
Thursday. 

From: Greenwalt, Sarah 
Sent: Tuesday, October 10, 2017 11:50 AM 
To: Palich, Christian 
Cc: Lyons, Troy 
Forsgren, Lee > 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Christian, 

I am on the phone with Lee and as he is traveling in Alaska right now he is not 
thinking OW will be able to turn these around until early tomorrow morning. Just 
wanted to give you the heads up. 
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Sarah A. Greenwalt 

Senior Advisor to the Administrator 

for Water and Cross-Cutting Issues 

U.S. Environmental Protection Agency 

From: Palich, Christian 
Sent: Monday, October 9, 2017 2:53 PM 
To: Greenwalt, Sarah 
Cc: Dominguez, Alexander Lyons, Troy 

Frye, Tony (Robert) <fu~Qlli~~lliJWY Forsgren, Lee 
<•tQ!gr~~{g)&~gQY· 

Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Hi Sarah and Lee, 

Attached is a more updated version to use that Dave Ross just sent, he found a few typos. 
Thanks! 

Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 
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From: Palich, Christian 
Sent: Monday, October 9, 2017 10:21 AM 
To: Greenwalt, Sarah 
Cc: Dominguez, Alexander Lyons, Troy 

Frye, Tony (Robert) <fu~Qlli~~lliJWY Forsgren, Lee 
<.tQ!gr~~~~gQY· 

Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Hi Sarah, 

Mr. Ross took a first stab at these based on the Administrators QFR's and our provided 
talking points for political questions. It would be great if you could review, and edit all of 
these to ensure they are in line with OW, and feel free to send to appropriate career program 
staff that would need to review specific questions. These are just drafts as well, so feel free 
to re write any answer you see fit. 

Our goal is to have these to OMB at COB tomorrow for review. Once our OCIR team, 
you, and Lee are comfortable with all of these we can send to OMB. 

Appreciate the help and please let me know if you have any questions. 

Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 
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From: Greenwalt, Sarah 
Sent: Sunday, October 8, 2017 8:57 PM 
To: Palich, Christian 
Cc: Dominguez, Alexander Lyons, Troy 

Frye, Tony (Robert) <fu~~rr@mhfil~ 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Thank you, Christian. Just to confirm-I am taking the first stab at answering these, 
correct? When would you like draft answers back? 

Alex - I believe Valerie is out this week. Please print for my review. 

Sarah A. Greenwalt 

Senior Advisor to the Administrator 

for Water and Cross-Cutting Issues 

U.S. Environmental Protection Agency 

From: Palich, Christian 
Sent: Friday, October 6, 2017 7:39 PM 
To: Greenwalt, Sarah 
Cc: Dominguez, Alexander Lyons, Troy 

Frye, Tony (Robert) <fu~~~mhfil~ 
Subject: FW: Senate Committee on Environment and Public Works: Witness Invitation 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002728-00007 



Hi Sarah and Alex, 

Attached are Dave Ross's QFR's. 

Enjoy the weekend! 

Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

C: ! Personal Phone I Ex. 6 ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

From: Olsen, Elizabeth (EPW) L=~===~~=~~~=~~_J 
Sent: Friday, October 6, 2017 6:28 PM 
To: > 
Cc: Palich, Christian< >;Lyons, Troy 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

October 6, 2017 

David P. Ross 

17 W. Main St 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002728-00008 



PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 

On behalf of the Senate Committee on Environment and Public Works, we would like to 
thank you for testifying before the Committee on Wednesday, October 4, 2017, at the 
hearing entitled, "Hearing on the Nominations of Michael Dourson, Matthew Leopold, 
David Ross, and William Wehrum to be Assistant Administrators of the Environmental 
Protection Agency, and Jeffery Baran to be a Member of the Nuclear Regulatory 
Commission. " The Committee greatly appreciates your attendance and participation in this 
hearing. 

In order to maximize the opportunity for communication between you and the 
Committee, follow-up questions have been submitted by the members. To comply 
with Committee rules, please e-mail a copy of your responses to 
Elizabeth Olsen@epw.senate.gov or deliver one hard copy by COB Thursday, 
October 12, 2017. Responses should be delivered to the EPW Committee at 410 
Dirksen Senate Office Building, Washington, DC 20510. 

If you have any questions about the requests or the hearing, please feel free to 
contact Staff Director, Richard Russell in the Majority Office at (202) 224-6176 or 
Staff Director, Gabrielle Batkin in the Minority Office at (202) 224-8832. 

Sincerely, 

John Barrasso, M.D. 

Chairman 
Member 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Thomas R. Carper 

Ranking 

ED_001413A_00002728-00009 



i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 

i Personal Phone I Ex. 6 i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 

From: Olsen, Elizabeth (EPW) 
Sent: Thursday, September 28, 2017 5 :29 PM 
To: ~~~~~~~~ 

Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

September 28, 2017 

David P. Ross 

17 W. Main St 

PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002728-00010 



On behalf of the Senate Committee on Environment and Public Works, we would 
like to invite you to testify before the Full Committee on Wednesday, October 4, 
2017, beginning at 10:00 a.m. in Room 406 of the Dirksen Senate Office Building. 
The purpose of this hearing is to consider the nominations of Michael Dourson, 
Matthew Leopold, David Ross, and William Wehrum, to be Assistant Administrators 
of the Environmental Protection Agency, and Jeffery Baran to be a Member of the 
Nuclear Regulatory Commission. 

In order to maximize the opportunity to discuss this matter with you, we ask that 
your oral testimony be limited to five minutes. Your written testimony can be 
comprehensive and will be included in the printed record in its entirety, together 
with any other materials you would like to submit. 

Please email a copy of your testimony to and 
deliver 50 hard copies, 48 hours in advance of the hearing. Please include a brief 
biography with photo. If you plan to use or refer to any charts, graphs, diagrams, 
photos, maps or other exhibits in your testimony, please include an electronic or 
hard copy in your advance submissions. Exhibits or other materials that are not 
provided to the Committee by this time cannot be used for the purpose of 
presenting testimony. Testimony should be delivered to the Environment and Public 
Works Committee at 410 Dirksen Senate Office Building, Washington, DC 20510. 

If you have any questions about this invitation or the hearing, please feel free to 
contact Richard Russell, Majority Staff Director, at (202) 224-6176 or Gabrielle 
Batkin, Minority Staff Director, at (202) 224-8832. 

Sincerely, 

John Barrasso, M.D. Tom Carper 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002728-00011 



Chairman Ranking Member 

r-p-~-;~~-~-~·;·-Ph~-~-~-·1·-E~~-·6·1 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 

From: Olsen, Elizabeth (EPW) 
Sent: Thursday, September 14, 2017 11 :28 AM 
To: ~~~~~~~~ 

Subject: Senate Committee on Environment and Public Works: Witness Invitation 

September 14, 2017 

David P. Ross 

17 W. Main St 

PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002728-00012 



On behalf of the Senate Committee on Environment and Public Works, we would 
like to invite you to testify before the Full Committee on Wednesday, September 20, 
2017, beginning at 10:00 a.m. in Room 406 of the Dirksen Senate Office Building. 
The purpose of this hearing is to consider the nominations of Michael Dourson, 
Matthew Leopold, David Ross, and William Wehrum, to be Assistant Administrators 
of the Environmental Protection Agency, and Jeffery Baran to be a Member of the 
Nuclear Regulatory Commission. 

In order to maximize the opportunity to discuss this matter with you, we ask that 
your oral testimony be limited to five minutes. Your written testimony can be 
comprehensive and will be included in the printed record in its entirety, together 
with any other materials you would like to submit. 

Please email a copy of your testimony to and 
deliver 50 hard copies, 48 hours in advance of the hearing. Please include a brief 
biography with photo. If you plan to use or refer to any charts, graphs, diagrams, 
photos, maps or other exhibits in your testimony, please include an electronic or 
hard copy in your advance submissions. Exhibits or other materials that are not 
provided to the Committee by this time cannot be used for the purpose of 
presenting testimony. Testimony should be delivered to the Environment and Public 
Works Committee at 410 Dirksen Senate Office Building, Washington, DC 20510. 

If you have any questions about this invitation or the hearing, please feel free to 
contact Richard Russell, Majority Staff Director, at (202) 224-6176 or Gabrielle 
Batkin, Minority Staff Director, at (202) 224-8832. 

Sincerely, 

John Barrasso, M.D. Tom Carper 

Chairman Ranking Member 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002728-00013 



Elizabeth "Lizzy" Olsen, J.D. 

Majority Director of Operations 

Senate Committee on Environment and Public Works 

c: 1·-·~-~-;~~-~-~;--;~~-~~-·;·-~-~~--~-·1 
i ! 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

0: (202)224-6176 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002728-00014 



To: Greenwalt, Sarah[greenwalt.sarah@epa.gov]; Forsgren, Lee[Forsgren.Lee@epa.gov] 
Cc: Lyons, Troy[lyons.troy@epa.gov]; Shimmin, Kaitlyn[shimmin.kaitlyn@epa.gov]; Frye, Tony 
(Robert)[frye.robert@epa.gov] 
From: Palich, Christian 
Sent: Tue 10/10/2017 5:13:30 PM 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Hi Sarah, 

OW just sent Lee and us attached redline. Thanks for reviewing Sarah! 

Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 

.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

C: i Personal Phone I Ex. 6 ! 
l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

E: Palich. Christian@epa.gov 

From: Greenwalt, Sarah 
Sent: Tuesday, October 10, 2017 1:09 PM 
To: Forsgren, Lee <Forsgren.Lee@epa.gov> 
Cc: Lyons, Troy <lyons.troy@epa.gov>; Palich, Christian <palich.christian@epa.gov> 
Subject: FW: Senate Committee on Environment and Public Works: Witness Invitation 

Lee - Should I be on the lookout for a red line from OW? I can try to review quickly if they 
can get me something. 

Sarah A. Greenwalt 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002730-00001 



Senior Advisor to the Administrator 

for Water and Cross-Cutting Issues 

U.S. Environmental Protection Agency 
··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 
. ' 

Work: 202-564-1722 ICell: i Personal Phone I Ex. 6 I 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: Frye, Tony (Robert) 
Sent: Tuesday, October 10, 2017 12: 12 PM 
To: Lyons, Troy Forsgren, Lee 
Cc: Greenwalt, Sarah Palich, Christian 

Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Latest attached. 

From: Lyons, Troy 
Sent: Tuesday, October 10, 2017 12: 11 PM 
To: Forsgren, Lee 
Cc: Greenwalt, Sara.h <::gr~TIY1~fil!Iill:!J~~gQ'.Y• Palich, Christian 

Frye, Tony (Robert) 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Can someone send Lee the latest for Dave? 

From: Forsgren, Lee 
Sent: Tuesday, October 10, 2017 11:55 AM 
To: Lyons, Troy 
Cc: Greenwalt, Sarah <~~~@lJ~@b@~~rY• 

Frye, Tony (Robert) 
Subject: Re: Senate Committee on Environment and Public Works: Witness Invitation 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002730-00002 



Troy 

I can only accommodate that timeline if Sarah and I don't review them. 

If that is acceptable then send them today I am not too worried that they will get us into any 
position we don't want to be in. 

Lee 

Sent from my iPhone 

On Oct 10, 2017, at 7:51 AM, Lyons, Troy wrote: 

Lee-we need to get these to OMB by COB today so we can get them back to EPW on 
Thursday. 

From: Greenwalt, Sarah 
Sent: Tuesday, October 10, 2017 11:50 AM 
To: Palich, Christian 
Cc: Lyons, Troy 
Forsgren, Lee > 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Christian, 

I am on the phone with Lee and as he is traveling in Alaska right now he is not 
thinking OW will be able to turn these around until early tomorrow morning. Just 
wanted to give you the heads up. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002730-00003 



Sarah A. Greenwalt 

Senior Advisor to the Administrator 

for Water and Cross-Cutting Issues 

U.S. Environmental Protection Agency 

Work: 202-564-17221Cell: r·~-~-;~~-~-~-~--~~~-~-~--~--~~~--~-·i 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Palich, Christian 
Sent: Monday, October 9, 2017 2:53 PM 
To: Greenwalt, Sarah 
Cc: Dominguez, Alexander Lyons, Troy 

Frye, Tony (Robert) <fu~Qlli~~lliJWY Forsgren, Lee 
<•tQ!gr~~{g)&~gQY· 

Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Hi Sarah and Lee, 

Attached is a more updated version to use that Dave Ross just sent, he found a few typos. 
Thanks! 

Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 

' ' 

C:l·-~-~~~-~-~~-1-~~~-~-~-~--~-~~--~___i 
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From: Palich, Christian 
Sent: Monday, October 9, 2017 10:21 AM 
To: Greenwalt, Sarah 
Cc: Dominguez, Alexander Lyons, Troy 

Frye, Tony (Robert) <fu~Qlli~~lliJWY Forsgren, Lee 
<.tQ!gr~~~~gQY· 

Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Hi Sarah, 

Mr. Ross took a first stab at these based on the Administrators QFR's and our provided 
talking points for political questions. It would be great if you could review, and edit all of 
these to ensure they are in line with OW, and feel free to send to appropriate career program 
staff that would need to review specific questions. These are just drafts as well, so feel free 
to re write any answer you see fit. 

Our goal is to have these to OMB at COB tomorrow for review. Once our OCIR team, 
you, and Lee are comfortable with all of these we can send to OMB. 

Appreciate the help and please let me know if you have any questions. 

Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002730-00005 
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L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

From: Greenwalt, Sarah 
Sent: Sunday, October 8, 2017 8:57 PM 
To: Palich, Christian 
Cc: Dominguez, Alexander Lyons, Troy 

Frye, Tony (Robert) <fu~~rr@mhfil~ 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Thank you, Christian. Just to confirm-I am taking the first stab at answering these, 
correct? When would you like draft answers back? 

Alex - I believe Valerie is out this week. Please print for my review. 

Sarah A. Greenwalt 

Senior Advisor to the Administrator 

for Water and Cross-Cutting Issues 

U.S. Environmental Protection Agency 

Work: 202-564-17221Cell: i·--~~-r~-~-~~1-·~-~-~~~-;·-~~---~·-i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Palich, Christian 
Sent: Friday, October 6, 2017 7:39 PM 
To: Greenwalt, Sarah 
Cc: Dominguez, Alexander Lyons, Troy 

Frye, Tony (Robert) <fu~~~mhfil~ 
Subject: FW: Senate Committee on Environment and Public Works: Witness Invitation 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002730-00006 



Hi Sarah and Alex, 

Attached are Dave Ross's QFR's. 

Enjoy the weekend! 

Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 
-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i i . . 

From: Olsen, Elizabeth (EPW) L=~===~~=~::.+:-.:...~=~~_J 
Sent: Friday, October 6, 2017 6:28 PM 
To: > 
Cc: Palich, Christian< >;Lyons, Troy 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

October 6, 2017 

David P. Ross 

17 W. Main St 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002730-00007 



PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 

On behalf of the Senate Committee on Environment and Public Works, we would like to 
thank you for testifying before the Committee on Wednesday, October 4, 2017, at the 
hearing entitled, "Hearing on the Nominations of Michael Dourson, Matthew Leopold, 
David Ross, and William Wehrum to be Assistant Administrators of the Environmental 
Protection Agency, and Jeffery Baran to be a Member of the Nuclear Regulatory 
Commission. " The Committee greatly appreciates your attendance and participation in this 
hearing. 

In order to maximize the opportunity for communication between you and the 
Committee, follow-up questions have been submitted by the members. To comply 
with Committee rules, please e-mail a copy of your responses to 
Elizabeth Olsen@epw.senate.gov or deliver one hard copy by COB Thursday, 
October 12, 2017. Responses should be delivered to the EPW Committee at 410 
Dirksen Senate Office Building, Washington, DC 20510. 

If you have any questions about the requests or the hearing, please feel free to 
contact Staff Director, Richard Russell in the Majority Office at (202) 224-6176 or 
Staff Director, Gabrielle Batkin in the Minority Office at (202) 224-8832. 

Sincerely, 

John Barrasso, M.D. 

Chairman 
Member 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Thomas R. Carper 

Ranking 

ED_001413A_00002730-00008 



From: Olsen, Elizabeth (EPW) 
Sent: Thursday, September 28, 2017 5 :29 PM 
To: ~~~~~~~~ 

Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

September 28, 2017 

David P. Ross 

17 W. Main St 

PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002730-00009 



On behalf of the Senate Committee on Environment and Public Works, we would 
like to invite you to testify before the Full Committee on Wednesday, October 4, 
2017, beginning at 10:00 a.m. in Room 406 of the Dirksen Senate Office Building. 
The purpose of this hearing is to consider the nominations of Michael Dourson, 
Matthew Leopold, David Ross, and William Wehrum, to be Assistant Administrators 
of the Environmental Protection Agency, and Jeffery Baran to be a Member of the 
Nuclear Regulatory Commission. 

In order to maximize the opportunity to discuss this matter with you, we ask that 
your oral testimony be limited to five minutes. Your written testimony can be 
comprehensive and will be included in the printed record in its entirety, together 
with any other materials you would like to submit. 

Please email a copy of your testimony to and 
deliver 50 hard copies, 48 hours in advance of the hearing. Please include a brief 
biography with photo. If you plan to use or refer to any charts, graphs, diagrams, 
photos, maps or other exhibits in your testimony, please include an electronic or 
hard copy in your advance submissions. Exhibits or other materials that are not 
provided to the Committee by this time cannot be used for the purpose of 
presenting testimony. Testimony should be delivered to the Environment and Public 
Works Committee at 410 Dirksen Senate Office Building, Washington, DC 20510. 

If you have any questions about this invitation or the hearing, please feel free to 
contact Richard Russell, Majority Staff Director, at (202) 224-6176 or Gabrielle 
Batkin, Minority Staff Director, at (202) 224-8832. 

Sincerely, 

John Barrasso, M.D. Tom Carper 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002730-00010 



Chairman Ranking Member 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
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From: Olsen, Elizabeth (EPW) 
Sent: Thursday, September 14, 2017 11 :28 AM 
To: ~~~~~~~~ 

Subject: Senate Committee on Environment and Public Works: Witness Invitation 

September 14, 2017 

David P. Ross 

17 W. Main St 

PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002730-00011 



On behalf of the Senate Committee on Environment and Public Works, we would 
like to invite you to testify before the Full Committee on Wednesday, September 20, 
2017, beginning at 10:00 a.m. in Room 406 of the Dirksen Senate Office Building. 
The purpose of this hearing is to consider the nominations of Michael Dourson, 
Matthew Leopold, David Ross, and William Wehrum, to be Assistant Administrators 
of the Environmental Protection Agency, and Jeffery Baran to be a Member of the 
Nuclear Regulatory Commission. 

In order to maximize the opportunity to discuss this matter with you, we ask that 
your oral testimony be limited to five minutes. Your written testimony can be 
comprehensive and will be included in the printed record in its entirety, together 
with any other materials you would like to submit. 

Please email a copy of your testimony to and 
deliver 50 hard copies, 48 hours in advance of the hearing. Please include a brief 
biography with photo. If you plan to use or refer to any charts, graphs, diagrams, 
photos, maps or other exhibits in your testimony, please include an electronic or 
hard copy in your advance submissions. Exhibits or other materials that are not 
provided to the Committee by this time cannot be used for the purpose of 
presenting testimony. Testimony should be delivered to the Environment and Public 
Works Committee at 410 Dirksen Senate Office Building, Washington, DC 20510. 

If you have any questions about this invitation or the hearing, please feel free to 
contact Richard Russell, Majority Staff Director, at (202) 224-6176 or Gabrielle 
Batkin, Minority Staff Director, at (202) 224-8832. 

Sincerely, 

John Barrasso, M.D. Tom Carper 

Chairman Ranking Member 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002730-00012 



Elizabeth "Lizzy" Olsen, J.D. 

Majority Director of Operations 

Senate Committee on Environment and Public Works 
r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

C: i Personal Phone I Ex. 6 ! 
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0: (202)224-6176 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002730-00013 
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I Nonresponsive and Deliberative I Ex. 5 i 
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Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 
.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 
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From: Ford, Hayley 
Sent: Monday, August 14, 2017 10:41 AM 
To: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>; Dominguez, Alexander 
<dominguez.alexander@epa.gov>; Greenwalt, Sarah <greenwalt.sarah@epa.gov>; Brown, 
Byron <brown.byron@epa.gov>; Dravis, Samantha <dravis.samantha@epa.gov>; Bolen, 
Brittany <bolen.brittany@epa.gov>; Letendre, Daisy <letendre.daisy@epa.gov>; Lovell, Will 
(William) <lovell.william@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>; Graham, Amy 
<graham.amy@epa.gov>; Lyons, Troy <lyons.troy@epa.gov>; Bennett, Tate 
<Bennett. Tate@epa.gov>; Palich, Christian <palich.christian@epa.gov>; Ringel, Aaron 
<ringel.aaron@epa.gov>; Ferguson, Lincoln <ferguson.lincoln@epa.gov>; Beck, Nancy 
<beck.nancy@epa.gov>; Yamada, Richard (Yujiro) <yamada.richard@epa.gov>; Forsgren, Lee 
<Forsgren.Lee@epa.gov>; Traylor, Patrick <traylor.patrick@epa.gov>; Baptist, Erik 
<baptist.erik@epa.gov>; Schwab, Justin <schwab.justin@epa.gov>; Fotouhi, David 
<fotouhi.david@epa.gov>; Darwin, Henry <darwin.henry@epa.gov>; Darwin, Veronica 
<darwin.veronica@epa.gov>; Falvo, Nicholas <falvo.nicholas@epa.gov> 
Subject: 30 Day Report Updates 

See attached for last year's 30 day report. Please send updates by COB today. 

As a reminder, Cabinet Affairs uses this report to disburse to different offices within the White 
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House and to cut down into quick EPA updates in senior staff meetings. They are particularly 
concerned with approximate timing on individual steps within the rulemaking and legal process. 
Any hot-button issues that could pop in the next 30 days should be included. As items are no 
longer relevant, they can come off the report. 

Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 
!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Cell:i Personal Phone I Ex. 6 I 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 
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To: Lyons, Troy[lyons.troy@epa.gov]; Forsgren, Lee[Forsgren.Lee@epa.gov] 
Cc: 
From: 

Greenwalt, Sarah[greenwalt.sarah@epa.gov]; Frye, Tony (Robert)[frye.robert@epa.gov] 
Palich, Christian 

Sent: Tue 10/10/2017 4:11 :56 PM 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Attached is the latest draft answers for Dave for review. 

Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 
!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

C: i Personal Phone I Ex. 6 i 
i ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

E: Palich. Christian@epa.gov 

From: Lyons, Troy 
Sent: Tuesday, October 10, 2017 12: 11 PM 
To: Forsgren, Lee <Forsgren.Lee@epa.gov> 
Cc: Greenwalt, Sarah <greenwalt.sarah@epa.gov>; Palich, Christian 
<palich.christian@epa.gov>; Frye, Tony (Robert) <frye.robert@epa.gov> 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Can someone send Lee the latest for Dave? 

From: Forsgren, Lee 
Sent: Tuesday, October 10, 2017 11:55 AM 
To: Lyons, Troy 
Cc: Greenwalt, Sarah Palich, Christian 

Frye, Tony (Robert) 
Subject: Re: Senate Committee on Environment and Public Works: Witness Invitation 
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Troy 

I can only accommodate that timeline if Sarah and I don't review them. 

If that is acceptable then send them today I am not too worried that they will get us into any 
position we don't want to be in. 

Lee 

Sent from my iPhone 

On Oct 10, 2017, at 7:51 AM, Lyons, Troy wrote: 

Lee-we need to get these to OMB by COB today so we can get them back to EPW on 
Thursday. 

From: Greenwalt, Sarah 
Sent: Tuesday, October 10, 2017 11:50 AM 
To: Palich, Christian 
Cc: Lyons, Troy 
Forsgren, Lee > 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Christian, 

I am on the phone with Lee and as he is traveling in Alaska right now he is not 
thinking OW will be able to turn these around until early tomorrow morning. Just 
wanted to give you the heads up. 
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Sarah A. Greenwalt 

Senior Advisor to the Administrator 

for Water and Cross-Cutting Issues 

U.S. Environmental Protection Agency 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-= 

Work: 202-564-1722 ICell :!__~~~~~~~~--~~~-"--~--~--~~-~--~_.! 

From: Palich, Christian 
Sent: Monday, October 9, 2017 2:53 PM 
To: Greenwalt, Sarah 
Cc: Dominguez, Alexander Lyons, Troy 

Frye, Tony (Robert) <fu~Qlli~~lliJWY Forsgren, Lee 
<•tQ!gr~~{g)&~gQY· 

Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Hi Sarah and Lee, 

Attached is a more updated version to use that Dave Ross just sent, he found a few typos. 
Thanks! 

Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 

C: 1-~:::=::;-~~-~~=;-~=--~-1 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
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From: Palich, Christian 
Sent: Monday, October 9, 2017 10:21 AM 
To: Greenwalt, Sarah 
Cc: Dominguez, Alexander Lyons, Troy 

Frye, Tony (Robert) <fu~Qlli~~lliJWY Forsgren, Lee 
<.tQ!gr~~~~gQY· 

Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Hi Sarah, 

Mr. Ross took a first stab at these based on the Administrators QFR's and our provided 
talking points for political questions. It would be great if you could review, and edit all of 
these to ensure they are in line with OW, and feel free to send to appropriate career program 
staff that would need to review specific questions. These are just drafts as well, so feel free 
to re write any answer you see fit. 

Our goal is to have these to OMB at COB tomorrow for review. Once our OCIR team, 
you, and Lee are comfortable with all of these we can send to OMB. 

Appreciate the help and please let me know if you have any questions. 

Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 
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c:i·-·~-~;::~-~1--~-~:~-~-~--~-:~--~·-1 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---·~ 

From: Greenwalt, Sarah 
Sent: Sunday, October 8, 2017 8:57 PM 
To: Palich, Christian 
Cc: Dominguez, Alexander Lyons, Troy 

Frye, Tony (Robert) <fu~~rr@mhfil~ 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Thank you, Christian. Just to confirm-I am taking the first stab at answering these, 
correct? When would you like draft answers back? 

Alex - I believe Valerie is out this week. Please print for my review. 

Sarah A. Greenwalt 

Senior Advisor to the Administrator 

for Water and Cross-Cutting Issues 

U.S. Environmental Protection Agency 

Work: 202-564-1722 ICell f~~~~-~~-~-;-~-~-~-~~-;·~~~--~·-·i 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

From: Palich, Christian 
Sent: Friday, October 6, 2017 7:39 PM 
To: Greenwalt, Sarah 
Cc: Dominguez, Alexander Lyons, Troy 

Frye, Tony (Robert) <fu~~~mhfil~ 
Subject: FW: Senate Committee on Environment and Public Works: Witness Invitation 
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Hi Sarah and Alex, 

Attached are Dave Ross's QFR's. 

Enjoy the weekend! 

Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 

C: r-·~~;~~~~-1--~~-~-~~-~--~~:-·~-·] 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

From: Olsen, Elizabeth (EPW) L=~===~~=~::.+:-.:...~=~~_J 
Sent: Friday, October 6, 2017 6:28 PM 
To: > 
Cc: Palich, Christian< >;Lyons, Troy 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

October 6, 2017 

David P. Ross 

17 W. Main St 
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PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 

On behalf of the Senate Committee on Environment and Public Works, we would like to 
thank you for testifying before the Committee on Wednesday, October 4, 2017, at the 
hearing entitled, "Hearing on the Nominations of Michael Dourson, Matthew Leopold, 
David Ross, and William Wehrum to be Assistant Administrators of the Environmental 
Protection Agency, and Jeffery Baran to be a Member of the Nuclear Regulatory 
Commission. " The Committee greatly appreciates your attendance and participation in this 
hearing. 

In order to maximize the opportunity for communication between you and the 
Committee, follow-up questions have been submitted by the members. To comply 
with Committee rules, please e-mail a copy of your responses to 
Elizabeth Olsen@epw.senate.gov or deliver one hard copy by COB Thursday, 
October 12, 2017. Responses should be delivered to the EPW Committee at 410 
Dirksen Senate Office Building, Washington, DC 20510. 

If you have any questions about the requests or the hearing, please feel free to 
contact Staff Director, Richard Russell in the Majority Office at (202) 224-6176 or 
Staff Director, Gabrielle Batkin in the Minority Office at (202) 224-8832. 

Sincerely, 

John Barrasso, M.D. 

Chairman 
Member 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Thomas R. Carper 

Ranking 

ED_001413A_00002734-00007 



r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

l.-~~~~-~~:1_·~-~-~~~-'---~-~-~--~_J 

From: Olsen, Elizabeth (EPW) 
Sent: Thursday, September 28, 2017 5 :29 PM 
To: ~~~~~~~~ 

Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

September 28, 2017 

David P. Ross 

17 W. Main St 

PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 
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On behalf of the Senate Committee on Environment and Public Works, we would 
like to invite you to testify before the Full Committee on Wednesday, October 4, 
2017, beginning at 10:00 a.m. in Room 406 of the Dirksen Senate Office Building. 
The purpose of this hearing is to consider the nominations of Michael Dourson, 
Matthew Leopold, David Ross, and William Wehrum, to be Assistant Administrators 
of the Environmental Protection Agency, and Jeffery Baran to be a Member of the 
Nuclear Regulatory Commission. 

In order to maximize the opportunity to discuss this matter with you, we ask that 
your oral testimony be limited to five minutes. Your written testimony can be 
comprehensive and will be included in the printed record in its entirety, together 
with any other materials you would like to submit. 

Please email a copy of your testimony to and 
deliver 50 hard copies, 48 hours in advance of the hearing. Please include a brief 
biography with photo. If you plan to use or refer to any charts, graphs, diagrams, 
photos, maps or other exhibits in your testimony, please include an electronic or 
hard copy in your advance submissions. Exhibits or other materials that are not 
provided to the Committee by this time cannot be used for the purpose of 
presenting testimony. Testimony should be delivered to the Environment and Public 
Works Committee at 410 Dirksen Senate Office Building, Washington, DC 20510. 

If you have any questions about this invitation or the hearing, please feel free to 
contact Richard Russell, Majority Staff Director, at (202) 224-6176 or Gabrielle 
Batkin, Minority Staff Director, at (202) 224-8832. 

Sincerely, 

John Barrasso, M.D. Tom Carper 
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Chairman Ranking Member 

!"-p-~-~~~~~i-·P·h-~-~-~--i-·E~~·-5·-i 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~ 

From: Olsen, Elizabeth (EPW) 
Sent: Thursday, September 14, 2017 11 :28 AM 
To: ~~~~~~~~ 

Subject: Senate Committee on Environment and Public Works: Witness Invitation 

September 14, 2017 

David P. Ross 

17 W. Main St 

PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 
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On behalf of the Senate Committee on Environment and Public Works, we would 
like to invite you to testify before the Full Committee on Wednesday, September 20, 
2017, beginning at 10:00 a.m. in Room 406 of the Dirksen Senate Office Building. 
The purpose of this hearing is to consider the nominations of Michael Dourson, 
Matthew Leopold, David Ross, and William Wehrum, to be Assistant Administrators 
of the Environmental Protection Agency, and Jeffery Baran to be a Member of the 
Nuclear Regulatory Commission. 

In order to maximize the opportunity to discuss this matter with you, we ask that 
your oral testimony be limited to five minutes. Your written testimony can be 
comprehensive and will be included in the printed record in its entirety, together 
with any other materials you would like to submit. 

Please email a copy of your testimony to and 
deliver 50 hard copies, 48 hours in advance of the hearing. Please include a brief 
biography with photo. If you plan to use or refer to any charts, graphs, diagrams, 
photos, maps or other exhibits in your testimony, please include an electronic or 
hard copy in your advance submissions. Exhibits or other materials that are not 
provided to the Committee by this time cannot be used for the purpose of 
presenting testimony. Testimony should be delivered to the Environment and Public 
Works Committee at 410 Dirksen Senate Office Building, Washington, DC 20510. 

If you have any questions about this invitation or the hearing, please feel free to 
contact Richard Russell, Majority Staff Director, at (202) 224-6176 or Gabrielle 
Batkin, Minority Staff Director, at (202) 224-8832. 

Sincerely, 

John Barrasso, M.D. Tom Carper 

Chairman Ranking Member 
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Elizabeth "Lizzy" Olsen, J.D. 

Majority Director of Operations 

Senate Committee on Environment and Public Works 
.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

C: I Personal Phone I Ex. 6 I 
t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

0: (202)224-6176 
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To: Drinkard, Andrea[Drinkard.Andrea@epa.gov]; Grantham, Nancy[Grantham.Nancy@epa.gov] 
Cc: Dennis, Allison[Dennis.Allison@epa.gov]; Greenwalt, Sarah[greenwalt.sarah@epa.gov]; 
Forsgren, Lee[Forsgren.Lee@epa.gov]; Abboud, Michael[abboud.michael@epa.gov]; Hewitt, 
James[hewitt.james@epa.gov] 
From: Bowman, Liz 
Sent: Mon 8/14/2017 9:00:20 PM 
Subject: RE: Steam Electric Letter and Filing 

Thanks, Andrea! 

From: Drinkard, Andrea 
Sent: Monday, August 14, 2017 4:52 PM 
To: Grantham, Nancy <Grantham.Nancy@epa.gov> 
Cc: Bowman, Liz <Bowman.Liz@epa.gov>; Dennis, Allison <Dennis.Allison@epa.gov>; 
Greenwalt, Sarah <greenwalt.sarah@epa.gov>; Forsgren, Lee <Forsgren.Lee@epa.gov>; 
Abboud, Michael <abboud.michael@epa.gov>; Hewitt, James <hewitt.james@epa.gov> 
Subject: Re: Steam Electric Letter and Filing 

OGC has some late breaking edits to the statement. I'll share a new one soon. 

Sent from my iPhone 

On Aug 14, 2017, at 10:00 AM, Grantham, Nancy wrote: 

Here's the one from the package last week - let us know if changes .. thanks ng 

Statement: 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

Deliberative Process I Ex. 5 

; 
; 
; 
; 
;
; 
r 
; 
; 
; 
; 
; 
; 
; 

' 
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L-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·.: 

From: Bowman, Liz 
Sent: Monday, August 14, 2017 9:53 AM 
To: Drinkard, Andrea 
Cc: Dennis, Allison ; Grantham, Nancy 

Greenwalt, Sarah Forsgren, 
>; Abboud, Michael <•f!QJ2Q1!QJ:ni£Mtl(ffil1~NY:>; Hewitt, 

James< v> 
Subject: RE: Steam Electric Letter and Filing 

Thanks, Andrea. Do you all have a draft desk statement that you can share, in case we are 
asked about this? Thank you - Liz 

From: Drinkard, Andrea 
Sent: Monday, August 14, 2017 9:06 AM 
To: Bowman, Liz 
Cc: Dennis, Allison Grantham, Nancy 

Greenwalt, Sarah Forsgren, 
Lee > 
Subject: Steam Electric Letter and Filing 

Morning! I hope everyone had a great weekend. I spoke to Lee on this this morning and 
since we're filing with the court this afternoon our initial inclination is to let the filing speak 
for itself, but as I said on Friday, we're happy to pull together whatever is needed. Note that 
I'm adding Lee and Sarah to this email, so we're all on the same chain. 
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Thanks so much! 

-AD-

From: Bowman, Liz 
Sent: Friday, August 11, 2017 5:54 PM 
To: Drinkard, Andrea 
Cc: Dennis, Allison 

Subject: RE: OW Weekly Report 

I am sure I will, sorry this week has been nuts. 

From: Drinkard, Andrea 
Sent: Friday, August 11, 2017 5:53 PM 
To: Bowman, Liz 
Cc: Dennis, Allison <I~rrillh&~~@smi!~'.Y• 

Subject: Re: OW Weekly Report 

Grantham, Nancy 

Thanks. Let us know if you need anything more from us. I'll be back in on Monday. Yay D 

Sent from my iPhone 

On Aug 11, 2017, at 5: 13 PM, Bowman, Liz wrote: 

I don't think these are going today. Thank you for flagging though 

From: Dennis, Allison 
Sent: Friday, August 11, 2017 4:45 PM 

Grantham, Nancy 
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Cc: Drinkard, Andrea 
Subject: Re: OW Weekly Report 

An update : the letter to petitioners might go out today. It is with OEX for signature . 
We usually add these response to petitioner letters to our website- we will make sure to 
have your ok first before doing so. 

Sent from my iPhone 

On Aug 11, 2017, at 3:59 PM, Dennis, Allison wrote: 

Hi Liz and Nancy, 

Here is what is on our radar for next week: 

Deliberative Process I Ex. 5 

Statement: 
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Deliberative Process I Ex. 5 

From: Shapiro, Mike 
Sent: Thursday, August 10, 2017 9:51 PM 
To: Weekly Report Group 
Cc: Best-Wong, Benita ·~~~~Jk1tli~ 

<fill~lhMklli~~~~ 
Subject: OW Weekly Report 

Attached is the OW weekly report. 

Mike 

Michael Shapiro 

Acting Assistant Administrator, Office of Water 

US EPA, 4101M 

1200 Pennsylvania Ave., NW 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002738-00005 



Washington, DC 20460 

202-564-5700 

<OW Weekly Report_081017.docx> 

<Steam Electric 2d Letter to Petitioners.docx> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002738-00006 



To: Greenwalt, Sarah[greenwalt.sarah@epa.gov] 
Cc: Dominguez, Alexander[ do mi nguez. alexander@epa.gov]; Lyons, T roy[lyons. troy@epa.gov]; 
Frye, Tony (Robert)[frye.robert@epa.gov]; Forsgren, Lee[Forsgren.Lee@epa.gov] 
From: Palich, Christian 
Sent: Mon 10/9/2017 2:20:53 PM 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Hi Sarah, 

Mr. Ross took a first stab at these based on the Administrators QFR's and our provided talking 
points for political questions. It would be great if you could review, and edit all of these to 
ensure they are in line with OW, and feel free to send to appropriate career program staff that 
would need to review specific questions. These are just drafts as well, so feel free to re write any 
answer you see fit. 

Our goal is to have these to OMB at COB tomorrow for review. Once our OCIR team, you, 
and Lee are comfortable with all of these we can send to OMB. 

Appreciate the help and please let me know if you have any questions. 

Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 
!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

C: i Personal Phone I Ex. 6 i 
! ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

E: Palich. Christian@epa.gov 

From: Greenwalt, Sarah 
Sent: Sunday, October 8, 2017 8:57 PM 
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To: Palich, Christian <palich.christian@epa.gov> 
Cc: Dominguez, Alexander <dominguez.alexander@epa.gov>; Lyons, Troy 
<lyons.troy@epa.gov>; Frye, Tony (Robert) <frye.robert@epa.gov> 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Thank you, Christian. Just to confirm-I am taking the first stab at answering these, 
correct? When would you like draft answers back? 

Alex - I believe Valerie is out this week. Please print for my review. 

Sarah A. Greenwalt 

Senior Advisor to the Administrator 

for Water and Cross-Cutting Issues 

U.S. Environmental Protection Agency 
r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 

Work: 202-564-1722 ICell :i___~~~~-~-~-~~--~~-~~.:.!._.:~_:_.~J 

From: Palich, Christian 
Sent: Friday, October 6, 2017 7:39 PM 
To: Greenwalt, Sarah 
Cc: Dominguez, Alexander Lyons, Troy 

Frye, Tony (Robert) <~~~1@~~~ 
Subject: FW: Senate Committee on Environment and Public Works: Witness Invitation 

Hi Sarah and Alex, 

Attached are Dave Ross's QFR's. 
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Enjoy the weekend! 

Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 
.. -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
i ! 

C: I Personal Phone I Ex. 6 I 
i ! 

! i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 

From: Olsen, Elizabeth (EPW) L=~~~~~~~~~~~~~_J 
Sent: Friday, October 6, 2017 6:28 PM 
To: 'rossdp@doj.state.wi.us' > 
Cc: Palich, Christian< >;Lyons, Troy 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

October 6, 2017 

David P. Ross 

17 W. Main St 

PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002743-00003 



On behalf of the Senate Committee on Environment and Public Works, we would like to thank 
you for testifying before the Committee on Wednesday, October 4, 2017, at the hearing entitled, 
"Hearing on the Nominations of Michael Dourson, Matthew Leopold, David Ross, and William 
Wehrum to be Assistant Administrators of the Environmental Protection Agency, and Jeffery 
Baran to be a Member of the Nuclear Regulatory Commission. " The Committee greatly 
appreciates your attendance and participation in this hearing. 

In order to maximize the opportunity for communication between you and the 
Committee, follow-up questions have been submitted by the members. To comply with 
Committee rules, please e-mail a copy of your responses to 
Elizabeth Olsen@epw.senate.gov or deliver one hard copy by COB Thursday, October 
12, 2017. Responses should be delivered to the EPW Committee at 410 Dirksen Senate 
Office Building, Washington, DC 20510. 

If you have any questions about the requests or the hearing, please feel free to contact 
Staff Director, Richard Russell in the Majority Office at (202) 224-6176 or Staff Director, 
Gabrielle Batkin in the Minority Office at (202) 224-8832. 

Sincerely, 

John Barrasso, M.D. 

Chairman 
Member 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Thomas R. Carper 

Ranking 
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From: Olsen, Elizabeth (EPW) 
Sent: Thursday, September 28, 2017 5 :29 PM 
To: 'rossdp@doj.state.wi.us' 
Cc: 'Palich, Christian' < >; 'lyons.troy@epa.gov' 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

September 28, 2017 

David P. Ross 

17 W. Main St 

PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 

On behalf of the Senate Committee on Environment and Public Works, we would like to 
invite you to testify before the Full Committee on Wednesday, October 4, 2017, 
beginning at 10:00 a.m. in Room 406 of the Dirksen Senate Office Building. The 
purpose of this hearing is to consider the nominations of Michael Dourson, Matthew 
Leopold, David Ross, and William Wehrum, to be Assistant Administrators of the 
Environmental Protection Agency, and Jeffery Baran to be a Member of the Nuclear 
Regulatory Commission. 
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In order to maximize the opportunity to discuss this matter with you, we ask that your 
oral testimony be limited to five minutes. Your written testimony can be comprehensive 
and will be included in the printed record in its entirety, together with any other materials 
you would like to submit. 

Please email a copy of your testimony to and deliver 
50 hard copies, 48 hours in advance of the hearing. Please include a brief biography 
with photo. If you plan to use or refer to any charts, graphs, diagrams, photos, maps or 
other exhibits in your testimony, please include an electronic or hard copy in your 
advance submissions. Exhibits or other materials that are not provided to the Committee 
by this time cannot be used for the purpose of presenting testimony. Testimony should 
be delivered to the Environment and Public Works Committee at 410 Dirksen Senate 
Office Building, Washington, DC 20510. 

If you have any questions about this invitation or the hearing, please feel free to contact 
Richard Russell, Majority Staff Director, at (202) 224-6176 or Gabrielle Batkin, Minority 
Staff Director, at (202) 224-8832. 

Sincerely, 

John Barrasso, M.D. Tom Carper 

Chairman Ranking Member 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002743-00006 
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From: Olsen, Elizabeth (EPW) 
Sent: Thursday, September 14, 2017 11 :28 AM 
To: 'rossdp@doj.state.wi.us' 
Cc: Palich, Christian< >; 'lyons.troy@epa.gov' 
Subject: Senate Committee on Environment and Public Works: Witness Invitation 

September 14, 2017 

David P. Ross 

17 W. Main St 

PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 

On behalf of the Senate Committee on Environment and Public Works, we would like to 
invite you to testify before the Full Committee on Wednesday, September 20, 2017, 
beginning at 10:00 a.m. in Room 406 of the Dirksen Senate Office Building. The 
purpose of this hearing is to consider the nominations of Michael Dourson, Matthew 
Leopold, David Ross, and William Wehrum, to be Assistant Administrators of the 
Environmental Protection Agency, and Jeffery Baran to be a Member of the Nuclear 
Regulatory Commission. 
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In order to maximize the opportunity to discuss this matter with you, we ask that your 
oral testimony be limited to five minutes. Your written testimony can be comprehensive 
and will be included in the printed record in its entirety, together with any other materials 
you would like to submit. 

Please email a copy of your testimony to and deliver 
50 hard copies, 48 hours in advance of the hearing. Please include a brief biography 
with photo. If you plan to use or refer to any charts, graphs, diagrams, photos, maps or 
other exhibits in your testimony, please include an electronic or hard copy in your 
advance submissions. Exhibits or other materials that are not provided to the Committee 
by this time cannot be used for the purpose of presenting testimony. Testimony should 
be delivered to the Environment and Public Works Committee at 410 Dirksen Senate 
Office Building, Washington, DC 20510. 

If you have any questions about this invitation or the hearing, please feel free to contact 
Richard Russell, Majority Staff Director, at (202) 224-6176 or Gabrielle Batkin, Minority 
Staff Director, at (202) 224-8832. 

Sincerely, 

John Barrasso, M.D. Tom Carper 

Chairman Ranking Member 

Elizabeth "Lizzy" Olsen, J.D. 

Majority Director of Operations 

Senate Committee on Environment and Public Works 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002743-00008 
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To: Forsgren, Lee[Forsgren.Lee@epa.gov] 
Cc: Bowman, Liz[Bowman.Liz@epa.gov]; Dennis, Allison[Dennis.Allison@epa.gov]; Grantham, 
Nancy[Grantham.Nancy@epa.gov]; Greenwalt, Sarah[greenwalt.sarah@epa.gov]; Abboud, 
Michael[abboud.michael@epa.gov]; Hewitt, James[hewitt.james@epa.gov] 
From: Drinkard, Andrea 
Sent: Mon 8/14/2017 2:00:42 PM 
Subject: Re: Steam Electric Letter and Filing 

Here's a very straightforward statement that Allison put together on the filing. We can have the 
program send an email to the petitioners today, so we could insert today's date in the last 
sentence. 

Statement: 

Deliberative Process I Ex. 5 

Sent from my iPhone 

On Aug 14, 2017, at 9:55 AM, Forsgren, Lee wrote: 

Liz, 

I am almost positive that Andrea either has (or will have one very soon). 

Lee 

From: Bowman, Liz 
Sent: Monday, August 14, 2017 9:53 AM 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002745-00001 



To: Drinkard, Andrea 
Cc: Dennis, Allison 

Forsgren, 
Hewitt, 

Thanks, Andrea. Do you all have a draft desk statement that you can share, in case we are 
asked about this? Thank you - Liz 

From: Drinkard, Andrea 
Sent: Monday, August 14, 2017 9:06 AM 
To: Bowman, Liz 
Cc: Dennis, Allison <J~rrlli~llli~@Jam~~· 

Forsgren, 
Lee 
Subject: Steam Electric Letter and Filing 

Morning! I hope everyone had a great weekend. I spoke to Lee on this this morning and 
since we're filing with the court this afternoon our initial inclination is to let the filing speak 
for itself, but as I said on Friday, we're happy to pull together whatever is needed. Note that 
I'm adding Lee and Sarah to this email, so we're all on the same chain. 

Thanks so much! 

-AD-

From: Bowman, Liz 
Sent: Friday, August 11, 2017 5:54 PM 
To: Drinkard, Andrea 
Cc: Dennis, Allison 

Subject: RE: OW Weekly Report 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002745-00002 



I am sure I will, sorry this week has been nuts. 

From: Drinkard, Andrea 
Sent: Friday, August 11, 2017 5:53 PM 
To: Bowman, Liz 
Cc: Dennis, Allison 

Subject: Re: OW Weekly Report 

Grantham, Nancy 

Thanks. Let us know if you need anything more from us. I'll be back in on Monday. Yay D 

Sent from my iPhone 

On Aug 11, 2017, at 5: 13 PM, Bowman, Liz 

I don't think these are going today. Thank you for flagging though 

From: Dennis, Allison 
Sent: Friday, August 11, 2017 4:45 PM 
To: Bowman, Liz Grantham, Nancy 

Cc: Drinkard, Andrea <lliillkilliLAllill~@s~~'.Y• 
Subject: Re: OW Weekly Report 

wrote: 

An update : the letter to petitioners might go out today. It is with OEX for signature . 
We usually add these response to petitioner letters to our website- we will make sure to 
have your ok first before doing so. 

Sent from my iPhone 

On Aug 11, 2017, at 3:59 PM, Dennis, Allison wrote: 

Hi Liz and Nancy, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002745-00003 



Here is what is on our radar for next week: 

Deliberative Process I Ex. 5 

Statement: 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002745-00004 



From: Shapiro, Mike 
Sent: Thursday, August 10, 2017 9:51 PM 
To: Weekly Report Group 
Cc: Best-Wong, Benita 

fill~lLMklliillfil~~~> 
Subject: OW Weekly Report 

Attached is the OW weekly report. 

Mike 

Michael Shapiro 

Acting Assistant Administrator, Office of Water 

US EPA, 4101M 

1200 Pennsylvania Ave., NW 

Washington, DC 20460 

202-564-5700 

<OW Weekly Report_081017.docx> 

<Steam Electric 2d Letter to Petitioners.docx> 
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To: Bowman, Liz[Bowman.Liz@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov] 
Cc: Dennis, Allison[Dennis.Allison@epa.gov]; Greenwalt, Sarah[greenwalt.sarah@epa.gov]; 
Forsgren, Lee[Forsgren.Lee@epa.gov]; Abboud, Michael[abboud.michael@epa.gov]; Hewitt, 
James[hewitt.james@epa.gov] 
From: Grantham, Nancy 
Sent: Mon 8/14/2017 2:00:17 PM 
Subject: RE: Steam Electric Letter and Filing 

Here's the one from the package last week - let us know if changes .. thanks ng 

Statement: 
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From: Bowman, Liz 
Sent: Monday, August 14, 2017 9:53 AM 
To: Drinkard, Andrea <Drinkard.Andrea@epa.gov> 
Cc: Dennis, Allison <Dennis.Allison@epa.gov>; Grantham, Nancy 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002746-00001 



<Grantham.Nancy@epa.gov>; Greenwalt, Sarah <greenwalt.sarah@epa.gov>; Forsgren, Lee 
<Forsgren.Lee@epa.gov>; Abboud, Michael <abboud.michael@epa.gov>; Hewitt, James 
<hewitt.james@epa.gov> 
Subject: RE: Steam Electric Letter and Filing 

Thanks, Andrea. Do you all have a draft desk statement that you can share, in case we are asked 
about this? Thank you - Liz 

From: Drinkard, Andrea 
Sent: Monday, August 14, 2017 9:06 AM 
To: Bowman, Liz 
Cc: Dennis, Alliso Grantham, Nancy 

Greenwalt, Sarah Forsgren, Lee 
< > 
Subject: Steam Electric Letter and Filing 

Morning! I hope everyone had a great weekend. I spoke to Lee on this this morning and since 
we're filing with the court this afternoon our initial inclination is to let the filing speak for itself, 
but as I said on Friday, we're happy to pull together whatever is needed. Note that I'm adding 
Lee and Sarah to this email, so we're all on the same chain. 

Thanks so much! 

-AD-

From: Bowman, Liz 
Sent: Friday, August 11, 2017 5:54 PM 
To: Drinkard, Andrea 
Cc: Dennis, Allison ~nlli~illi§QI@~bfil:!Y• 

Subject: RE: OW Weekly Report 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002746-00002 



I am sure I will, sorry this week has been nuts. 

From: Drinkard, Andrea 
Sent: Friday, August 11, 2017 5:53 PM 
To: Bowman, Liz 
Cc: Dennis, Allison <!krrrill~lli§~@s~~~· Grantham, Nancy 

Subject: Re: OW Weekly Report 

Thanks. Let us know if you need anything more from us. I'll be back in on Monday. Yay D 

Sent from my iPhone 

On Aug 11, 2017, at 5: 13 PM, Bowman, Liz wrote: 

I don't think these are going today. Thank you for flagging though 

From: Dennis, Allison 
Sent: Friday, August 11, 2017 4:45 PM 
To: Bowman, Liz Grantham, Nancy 

Cc: Drinkard, Andrea 
Subject: Re: OW Weekly Report 

An update : the letter to petitioners might go out today. It is with OEX for signature . We 
usually add these response to petitioner letters to our website- we will make sure to have 
your ok first before doing so. 

Sent from my iPhone 

On Aug 11, 2017, at 3:59 PM, Dennis, Allison wrote: 

Hi Liz and Nancy, 

Here is what is on our radar for next week: 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002746-00003 



Deliberative Process I Ex. 5 

Statement: 

Deliberative Process I Ex. 5 

From: Shapiro, Mike 
Sent: Thursday, August 10, 2017 9:51 PM 
To: Weekly Report Group 
Cc: Best-Wong, Benita ~~~~mili!@s~ggy 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002746-00004 



Campbell, Ann 
Lousberg, Macara 

Pirzadeh, 
Michelle< 
Subject: OW Weekly Report 

Attached is the OW weekly report. 

Mike 

Michael Shapiro 

Acting Assistant Administrator, Office of Water 

US EPA, 4101M 

1200 Pennsylvania Ave., NW 

Washington, DC 20460 

202-564-5700 

<OW Weekly Report_081017.docx> 

<Steam Electric 2d Letter to Petitioners.docx> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002746-00005 



To: Bowman, Liz[Bowman.Liz@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov] 
Cc: Dennis, Allison[Dennis.Allison@epa.gov]; Grantham, Nancy[Grantham.Nancy@epa.gov]; 
Greenwalt, Sarah[greenwalt.sarah@epa.gov]; Abboud, Michael[abboud.michael@epa.gov]; Hewitt, 
James[hewitt.james@epa.gov] 
From: Forsgren, Lee 
Sent: Mon 8/14/2017 1 :55:32 PM 
Subject: RE: Steam Electric Letter and Filing 

Liz, 

I am almost positive that Andrea either has (or will have one very soon). 

Lee 

From: Bowman, Liz 
Sent: Monday, August 14, 2017 9:53 AM 
To: Drinkard, Andrea <Drinkard.Andrea@epa.gov> 
Cc: Dennis, Allison <Dennis.Allison@epa.gov>; Grantham, Nancy 
<Grantham.Nancy@epa.gov>; Greenwalt, Sarah <greenwalt.sarah@epa.gov>; Forsgren, Lee 
<Forsgren.Lee@epa.gov>; Abboud, Michael <abboud.michael@epa.gov>; Hewitt, James 
<hewitt.james@epa.gov> 
Subject: RE: Steam Electric Letter and Filing 

Thanks, Andrea. Do you all have a draft desk statement that you can share, in case we are asked 
about this? Thank you - Liz 

From: Drinkard, Andrea 
Sent: Monday, August 14, 2017 9:06 AM 
To: Bowman, Liz 
Cc: Dennis, Allison Grantham, Nancy 

Greenwalt, Sarah Forsgren, Lee 
l:Q!gr~~~QfLJgQY> 

Subject: Steam Electric Letter and Filing 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002747-00001 



Morning! I hope everyone had a great weekend. I spoke to Lee on this this morning and since 
we're filing with the court this afternoon our initial inclination is to let the filing speak for itself, 
but as I said on Friday, we're happy to pull together whatever is needed. Note that I'm adding 
Lee and Sarah to this email, so we're all on the same chain. 

Thanks so much! 

-AD-

From: Bowman, Liz 
Sent: Friday, August 11, 2017 5:54 PM 
To: Drinkard, Andrea 
Cc: Dennis, Allison 

Subject: RE: OW Weekly Report 

I am sure I will, sorry this week has been nuts. 

From: Drinkard, Andrea 
Sent: Friday, August 11, 2017 5:53 PM 
To: Bowman, Liz 
Cc: Dennis, Allison <:Jl~nru~illi~@mg~~· 

Subject: Re: OW Weekly Report 

Grantham, Nancy 

Thanks. Let us know if you need anything more from us. I'll be back in on Monday. Yay D 

Sent from my iPhone 

On Aug 11, 2017, at 5: 13 PM, Bowman, Liz wrote: 

I don't think these are going today. Thank you for flagging though 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002747-00002 



From: Dennis, Allison 
Sent: Friday, August 11, 2017 4:45 PM 

Grantham, Nancy 

Cc: Drinkard, Andrea 
Subject: Re: OW Weekly Report 

An update : the letter to petitioners might go out today. It is with OEX for signature . We 
usually add these response to petitioner letters to our website- we will make sure to have 
your ok first before doing so. 

Sent from my iPhone 

On Aug 11, 2017, at 3:59 PM, Dennis, Allison wrote: 

Hi Liz and Nancy, 

Here is what is on our radar for next week: 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002747-00003 



Statement: 

Deliberative Process I Ex. 5 

From: Shapiro, Mike 
Sent: Thursday, August 10, 2017 9:51 PM 
To: Weekly Report Group 
Cc: Best-Wong, Benita ~~@n&~nit~ 

Campbell, Ann 
Lousberg, Macara 

Pirzadeh, 
Michelle< > 
Subject: OW Weekly Report 

Attached is the OW weekly report. 

Mike 

Michael Shapiro 

Acting Assistant Administrator, Office of Water 

US EPA, 4101M 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002747-00004 



1200 Pennsylvania Ave., NW 

Washington, DC 20460 

202-564-5700 

<OW Weekly Report_081017.docx> 

<Steam Electric 2d Letter to Petitioners.docx> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002747-00005 



To: Greenwalt, Sarah[greenwalt.sarah@epa.gov] 
Cc: Dominguez, Alexander[ do mi nguez. alexander@epa.gov]; Lyons, T roy[lyons. troy@epa.gov]; 
Frye, Tony (Robert)[frye.robert@epa.gov] 
From: Palich, Christian 
Sent: Fri 10/6/2017 11 :38:36 PM 
Subject: FW: Senate Committee on Environment and Public Works: Witness Invitation 

Hi Sarah and Alex, 

Attached are Dave Ross's QFR's. 

Enjoy the weekend! 

Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 
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E: Palich. Christian@epa.gov 

From: Olsen, Elizabeth (EPW) [mailto:Elizabeth_Olsen@epw.senate.gov] 
Sent: Friday, October 6, 2017 6:28 PM 
To: 'rossdp@doj.state.wi.us' <rossdp@doj.state.wi.us> 
Cc: Palich, Christian <palich.christian@epa.gov>; Lyons, Troy <lyons.troy@epa.gov> 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

October 6, 2017 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002748-00001 



David P. Ross 

17 W. Main St 

PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 

On behalf of the Senate Committee on Environment and Public Works, we would like to thank 
you for testifying before the Committee on Wednesday, October 4, 2017, at the hearing entitled, 
"Hearing on the Nominations of Michael Dourson, Matthew Leopold, David Ross, and William 
Wehrum to be Assistant Administrators of the Environmental Protection Agency, and Jeffery 
Baran to be a Member of the Nuclear Regulatory Commission. " The Committee greatly 
appreciates your attendance and participation in this hearing. 

In order to maximize the opportunity for communication between you and the 
Committee, follow-up questions have been submitted by the members. To comply with 
Committee rules, please e-mail a copy of your responses to 
Elizabeth Olsen@epw.senate.gov or deliver one hard copy by COB Thursday, October 
12, 2017. Responses should be delivered to the EPW Committee at 410 Dirksen Senate 
Office Building, Washington, DC 20510. 

If you have any questions about the requests or the hearing, please feel free to contact 
Staff Director, Richard Russell in the Majority Office at (202) 224-6176 or Staff Director, 
Gabrielle Batkin in the Minority Office at (202) 224-8832. 

Sincerely, 

John Barrasso, M.D. Thomas R. Carper 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002748-00002 



Chairman 
Member 
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From: Olsen, Elizabeth (EPW) 
Sent: Thursday, September 28, 2017 5 :29 PM 
To: 'rossdp@doj.state.wi.us' 

Ranking 

Cc: 'Palich, Christian' < >; 'lyons.troy@epa.gov' 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

September 28, 2017 

David P. Ross 

17 W. Main St 

PO BOX 7857 

Madison, WI 53707-7857 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002748-00003 



Dear Mr. Ross: 

On behalf of the Senate Committee on Environment and Public Works, we would like to 
invite you to testify before the Full Committee on Wednesday, October 4, 2017, 
beginning at 10:00 a.m. in Room 406 of the Dirksen Senate Office Building. The 
purpose of this hearing is to consider the nominations of Michael Dourson, Matthew 
Leopold, David Ross, and William Wehrum, to be Assistant Administrators of the 
Environmental Protection Agency, and Jeffery Baran to be a Member of the Nuclear 
Regulatory Commission. 

In order to maximize the opportunity to discuss this matter with you, we ask that your 
oral testimony be limited to five minutes. Your written testimony can be comprehensive 
and will be included in the printed record in its entirety, together with any other materials 
you would like to submit. 

Please email a copy of your testimony to and deliver 
50 hard copies, 48 hours in advance of the hearing. Please include a brief biography 
with photo. If you plan to use or refer to any charts, graphs, diagrams, photos, maps or 
other exhibits in your testimony, please include an electronic or hard copy in your 
advance submissions. Exhibits or other materials that are not provided to the Committee 
by this time cannot be used for the purpose of presenting testimony. Testimony should 
be delivered to the Environment and Public Works Committee at 410 Dirksen Senate 
Office Building, Washington, DC 20510. 

If you have any questions about this invitation or the hearing, please feel free to contact 
Richard Russell, Majority Staff Director, at (202) 224-6176 or Gabrielle Batkin, Minority 
Staff Director, at (202) 224-8832. 

Sincerely, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002748-00004 



John Barrasso, M.D. Tom Carper 

Chairman Ranking Member 

!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

! Personal Phone I Ex. 6 i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: Olsen, Elizabeth (EPW) 
Sent: Thursday, September 14, 2017 11 :28 AM 
To: 'rossdp@doj.state.wi.us' 
Cc: Palich, Christian< >; 'lyons.troy@epa.gov' 
Subject: Senate Committee on Environment and Public Works: Witness Invitation 

September 14, 2017 

David P. Ross 

17 W. Main St 

PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002748-00005 



On behalf of the Senate Committee on Environment and Public Works, we would like to 
invite you to testify before the Full Committee on Wednesday, September 20, 2017, 
beginning at 10:00 a.m. in Room 406 of the Dirksen Senate Office Building. The 
purpose of this hearing is to consider the nominations of Michael Dourson, Matthew 
Leopold, David Ross, and William Wehrum, to be Assistant Administrators of the 
Environmental Protection Agency, and Jeffery Baran to be a Member of the Nuclear 
Regulatory Commission. 

In order to maximize the opportunity to discuss this matter with you, we ask that your 
oral testimony be limited to five minutes. Your written testimony can be comprehensive 
and will be included in the printed record in its entirety, together with any other materials 
you would like to submit. 

Please email a copy of your testimony to and deliver 
50 hard copies, 48 hours in advance of the hearing. Please include a brief biography 
with photo. If you plan to use or refer to any charts, graphs, diagrams, photos, maps or 
other exhibits in your testimony, please include an electronic or hard copy in your 
advance submissions. Exhibits or other materials that are not provided to the Committee 
by this time cannot be used for the purpose of presenting testimony. Testimony should 
be delivered to the Environment and Public Works Committee at 410 Dirksen Senate 
Office Building, Washington, DC 20510. 

If you have any questions about this invitation or the hearing, please feel free to contact 
Richard Russell, Majority Staff Director, at (202) 224-6176 or Gabrielle Batkin, Minority 
Staff Director, at (202) 224-8832. 

Sincerely, 

John Barrasso, M.D. Tom Carper 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002748-00006 



Chairman Ranking Member 

Elizabeth "Lizzy" Olsen, J.D. 

Majority Director of Operations 

Senate Committee on Environment and Public Works 

C: 1·--~~-r~-~-~~l-·~-~-~~~-;·-~~.--~·-1 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

0: (202)224-6176 
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To: 
From: 
Sent: 
Subject: 

Greenwalt, Sarah[greenwalt.sarah@epa.gov] 
Ford, Hayley 
Tue 6/20/2017 11 :49:26 AM 
FW: June 17-September 9, 20171 Line x Line 

Any update?? Thanks! 

1. WITHDRAWAL OF 2015 WOTUS RULE TO OMB FOR REVIEW: ! PersonallnfoinEnforcementRecords/Ex.7C ! 
-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i) 

Personal Info in Enforcement Records/ Ex. 7C 

2. STAY OF COMPLIANCE DEADLINES FOR EFFLUENT LIMITATIONS 
GUIDELINES for STEAM ELECTRIC POWER GENERATING UNITS. ,--~:1•1~~;:~~~-~-~~:~~::;-~~~~-·j 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_!·-·-·-·-·-·-

Deliberative Process I Ex. 5 

Nonresponsive and Deliberative I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002753-00001 



!-·-·-·N-~-~-~;~r;~~~i-~~--~~ci-·-0;1_i_b~-~;1"i~~-·TE:~.-·-5-·-·-·1 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 

1. EPA INITIATION OF FORMAL TRIBAL CONSULTATION ON WOTUS 
~~-~!~XI~~J_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~-~-~-~~-~-e~-~-~TY~---~~~---~~H~~-~~!TY-~-T~~-~---~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_1, 

Nonresponsive and Deliberative I Ex. 5 

2. EPA TO WIIH.V.BAJY._.~~A._Q~_Qil.A.I.~J~~-ACiilIY.~~JJEI.~RMIN.A.IIQ~.--~-QR._. __________________________ , 

-~~~~-!---~~.!1-.~.~-~.L,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.~.~.~,~,~~,e.~.~,~.~.~~.,.,~.~,~,.,~~,~,!.~,~.~~.!.~~,~.,.{,.,~,~.:.,.,~.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.J __ 

Nonresponsive and Deliberative I Ex. 5 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Cell:! Personal Phone I Ex. 6 i 
i ! 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---·~ 
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From: Ford, Hayley 
Sent: Monday, June 19, 2017 9:33 AM 
To: Beck, Nancy <beck.nancy@epa.gov>; Bennett, Tate <Bennett.Tate@epa.gov>; Bolen, 
Brittany <bolen.brittany@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>; Brown, Byron 
<brown.byron@epa.gov>; Davis, Patrick <davis.patrick@epa.gov>; Dravis, Samantha 
<dravis.samantha@epa.gov>; Fotouhi, David <fotouhi.david@epa.gov>; Graham, Amy 
<graham.amy@epa.gov>; Greaves, Holly <greaves.holly@epa.gov>; Greenwalt, Sarah 
<greenwalt.sarah@epa.gov>; Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>; Kelly, 
Albert <kelly.albert@epa.gov>; Lyons, Troy <lyons.troy@epa.gov>; Palich, Christian 
<palich.christian@epa.gov>; Ringel, Aaron <ringel.aaron@epa.gov>; Schwab, Justin 
<schwab.justin@epa.gov>; Traylor, Patrick <traylor.patrick@epa.gov>; Wagner, Kenneth 
<wagner.kenneth@epa.gov>; Wilcox, Jahan <wilcox.jahan@epa.gov>; Yamada, Richard 
(Yujiro) <yamada.richard@epa.gov>; Falvo, Nicholas <falvo.nicholas@epa.gov> 
Cc: Jackson, Ryan <jackson.ryan@epa.gov>; Munoz, Charles <munoz.charles@epa.gov> 
Subject: RE: June 17-September 9, 20171 Line x Line 

See attached for last week's 30 Day report. Please send updates by COB today. Thank you! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

From: Hupp, Sydney 
Sent: Friday, June 16, 2017 2:37 PM 
To: Beck, Nancy Bennett, Tate Boats, 
Brian Bolen, Brittany Bowman, Liz 
~Y{!]lli!I~~~ru~•>; Brown, Byron !2D;!W1J!W~~~~>; Caldwell, James 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002753-00003 



< 
Richard (Yujiro) 
Subject: June 17-September 9, 20171 Line x Line 

Hey everyone-there will be a Chief of Staff meeting on Monday morning at SAM. Have a 
great weekend! 

Sydney Hupp 

Executive Scheduler 

Office of the Administrator 
!"·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

l-.~-~~~~-~-~-1-·~~~-~-~.!-.=~~--~J c) 
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I Nonresponsive and Deliberative I Ex. 5 I 
i i 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

1. EPA INITIATION OF FORMAL TRIBAL CONSULTATION ON WOTUS 
~~-~~X!.~J_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~-~-~-_f_~-~-p~-~-~-_l_~~----~-~-~----~-~_(~--~~f ~!~-~~-]--_~-~-~-----~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_]. ___ _ 

Nonresponsive and Deliberative I Ex. 5 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 
-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
' ! 

Cell:! Personal Phone I Ex. 6 j 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: Ford, Hayley 
Sent: Monday, July 10, 2017 12:56 PM 
To: Beck, Nancy <beck.nancy@epa.gov>; Bennett, Tate <Bennett.Tate@epa.gov>; Bolen, 
Brittany <bolen.brittany@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>; Brown, Byron 
<brown.byron@epa.gov>; Dravis, Samantha <dravis.samantha@epa.gov>; Fotouhi, David 
<fotouhi.david@epa.gov>; Graham, Amy <graham.amy@epa.gov>; Greaves, Holly 
<greaves.holly@epa.gov>; Greenwalt, Sarah <greenwalt.sarah@epa.gov>; Gunasekara, Mandy 
<Gunasekara.Mandy@epa.gov>; Kelly, Albert <kelly.albert@epa.gov>; Falvo, Nicholas 
<falvo.nicholas@epa.gov>; Lyons, Troy <lyons.troy@epa.gov>; Palich, Christian 
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<palich.christian@epa.gov>; Ringel, Aaron <ringel.aaron@epa.gov>; Schwab, Justin 
<schwab.justin@epa.gov>; Traylor, Patrick <traylor.patrick@epa.gov>; Wagner, Kenneth 
<wagner.kenneth@epa.gov>; Yamada, Richard (Yujiro) <yamada.richard@epa.gov>; Baptist, 
Erik <baptist.erik@epa.gov> 
Cc: Munoz, Charles <munoz.charles@epa.gov> 
Subject: 30 Day Report Updates 

See attached for last week's 30 day report. Please send updates by COB today. 

Thank you!! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Ce 11 :[·-~~~::~-~~--~·~:~:-,--~~--~-·! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 
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To: 
From: 
Sent: 
Subject: 

Greenwalt, Sarah[greenwalt.sarah@epa.gov] 
Wood, Robert 
Tue 7/4/2017 6:17:39 PM 
Re: ACTION: Steam Electric Public Hearing Language 

You're welcome. Happy 4th! 

On Jul 3, 2017, at 5:58 PM, Greenwalt, Sarah 

Thank you, Rob, for sending. 

Sarah A. Greenwalt 

Senior Advisor to the Administrator 

for Water and Cross-Cutting Issues 

U.S. Environmental Protection Agency 

Work: 202-564-1722 ICell :!-·~:~::~:;·-;~:~:-;·-~~----~-·! 
l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Forsgren, Lee 
Schwab, Justin 

Subject: FW: ACTION: Steam Electric Public Hearing Language 

Hi Sarah, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

wrote: 

F otouhi, David 

ED_001413A_00002757-00001 



See the exchange below, in particular Steve's answer to David's question. I see you 
weren't on that exchange. 

Rw 

From: Fotouhi, David 
Sent: Thursday, June 29, 2017 5: 11 PM 
To: Zomer, Jessica 
Cc: Neugeboren, Stevert <J~~}2Q@n~mm~~~· 

Wood, Robert < > 
Subject: Re: ACTION: Steam Electric Public Hearing Language 

I agree with Steve's suggestion. 

Sent from my iPhone 

On Jun 29, 2017, at 5:09 PM, Zomer, Jessica wrote: 

If the language for the website changes the second Q and A also needs to change. 

Sent from my iPhone 

On Jun 29, 2017, at 5:05 PM, Neugeboren, Steven 
wrote: 

Ps. r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·A-Ho"r"riey·-·cife-nf"TEx-~·-·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Steven Neugeboren 

Associate General Counsel 

Water Law Office 

Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002757-00002 



202-564-5488 

From: Neugeboren, Steven 
Sent: Thursday, June 29, 2017 5:05 PM 
To: Levine, MaryEllen 

Zomer, Jessica 
<~~~&l]QIT1@~L.g!IY:>; Fotouhi, David 

Subject: RE: ACTION: Steam Electric Public Hearing Language 

Attorney Client I Ex. 5 

Steven Neugeboren 

Associate General Counsel 

Water Law Office 

Environmental Protection Agency 

202-564-5488 

From: Levine, MaryEllen 
Sent: Thursday, June 29, 2017 5:00 PM 
To: Scozzafava, MichaelE Zomer, Jessica 

F otouhi, David 
< >; Neugeboren, Steven 
Subject: RE: ACTION: Steam Electric Public Hearing Language 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002757-00003 



Attorney Client I Ex. 5 

Hopes this helps. 

From: Scozzafava, MichaelE 
Sent: Thursday, June 29, 2017 4:53 PM 
To: Zomer, Jessica Levine, MaryEllen 

Cc: Wood, Robert< > 
Subject: Fwd: ACTION: Steam Electric Public Hearing Language 

Rob and I assume you guys will respond to David. Or would you prefer that we 
do? 

Sent from my iPhone 

Begin forwarded message: 

From: "Fotouhi, David" 
Date: June 29, 2017 at 4:42:59 PM EDT 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002757-00004 



"Campbell, Ann" < 
Subject: RE: ACTION: Steam Electric Public Hearing Language 

Thanks. r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Attor.ney·-·cHe"niTE·x-.-·-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

i-----------------AHo-r-n-ey---c-ne-nI-T--Ex:---s-----------------1 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

David Fotouhi 

Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

From: Drinkard, Andrea 
Sent: Thursday, June 29, 2017 4:35 PM 
To: Forsgren, Lee 

Campbell, Ann < 

>; Zomer, Jessica 
n, Ronald 

Subject: ACTION: Steam Electric Public Hearing Language 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002757-00005 



Importance: High 

Hi all-

In follow up to today's meeting on the steam electric public hearing meeting, 
I'm including below the web language announcing the public hearing as well 
as a statement and some Q&As in case we get qs from the press. It is my 
understanding that OST will be notifying the organizations that requested the 
hearing that their request is being granted and that they will also notify those 
groups who asked that the comment period be extended that we are denying 
their request. The denial will not be included online, only the notification 
about the public hearing. OST is planning to post the web language at 5PM 
today. The web language MUST be posted today so that we can hold the 
hearing on July 31. 

Thanks. 

Web language (to be posted at: https://www.epa.gov/eg/steam-electric
power-generating-effluent-guidelines-2015-final-rule#documents) 

Public Hearing 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002757-00006 



Deliberative Process I Ex. 5 

Draft statement 

Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 
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To: 
From: 
Sent: 
Subject: 

Greenwalt, Sarah[greenwalt.sarah@epa.gov] 
Ford, Hayley 
Mon 6/5/2017 6:28:05 PM 
FW: June 3- September 9, 2017 I Line x Line 

Hey Sarah-

I understand you're on your way to Italy but have a layover in NYC - was hoping you could 
review the below and provide any updates before you board your next flight. I have a 4PM with 
Cabinet Affairs and they have some questions on updated timing for some policy items so want 
to have the most updated information. 

Thanks so much and have a safe flight! 

Nonresponsive and Deliberative I Ex. 5 

2. STAY OF COMPLIANCE DEADLINES FOR EFFLUENT LIMITATIONS 
GUIDELINES for STEAM ELECTRIC POWER GENERATING UNITS. r-~:·1~·~:·;~~~:~-~~=~~==·~-~~~-~-·j 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·..i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i·-

Deliberative Process I Ex. 5 
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Nonresponsive and Deliberative I Ex. 5 

1. EPA INITIATION OF FORMAL TRIBAL CONSULTATION ON WOTUS 

-~~-~!~XI~~[~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~!.-~~fi§_~_~}~~~~~~~P~~~~~!.-~j_(~~~!~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~] 

Nonresponsive and Deliberative I Ex. 5 

2. EPA TO WITHDRAW "ADEQUATE FACILITY" DETERMINATION FOR 
--~y~~.!._.~Q_!!_~-~-·_r_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~-~-~-~~~-~-§-~~-f~~---~-~-~---~~-ff_~~-~~!f~~--Z_-~-~-=---~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-·-·1 

Nonresponsive and Deliberative I Ex. 5 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002758-00002 



Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Cell:! Personal Phone I Ex. 6 ! 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

From: Ford, Hayley 
Sent: Monday, June 5, 2017 8:21 AM 
To: Beck, Nancy <beck.nancy@epa.gov>; Bennett, Tate <Bennett.Tate@epa.gov>; Bolen, 
Brittany <bolen.brittany@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>; Brown, Byron 
<brown.byron@epa.gov>; Davis, Patrick <davis.patrick@epa.gov>; Dravis, Samantha 
<dravis.samantha@epa.gov>; Ferguson, Lincoln <ferguson.lincoln@epa.gov>; Fotouhi, David 
<fotouhi.david@epa.gov>; Graham, Amy <graham.amy@epa.gov>; Greaves, Holly 
<greaves.holly@epa.gov>; Greenwalt, Sarah <greenwalt.sarah@epa.gov>; Gunasekara, Mandy 
<Gunasekara.Mandy@epa.gov>; Kelly, Albert <kelly.albert@epa.gov>; Konkus, John 
<konkus.john@epa.gov>; Lyons, Troy <lyons.troy@epa.gov>; Palich, Christian 
<palich.christian@epa.gov>; Ringel, Aaron <ringel.aaron@epa.gov>; Schwab, Justin 
<schwab.justin@epa.gov>; Wagner, Kenneth <wagner.kenneth@epa.gov>; Wilcox, Jahan 
<wilcox.jahan@epa.gov>; Falvo, Nicholas <falvo.nicholas@epa.gov> 
Cc: Munoz, Charles <munoz.charles@epa.gov>; Jackson, Ryan <jackson.ryan@epa.gov> 
Subject: RE: June 3- September 9, 20171 Line x Line 

Good morning! 

Please take 5 minutes to send me any updates for the White House 30-day report by end of day 
today. Attached is last week's report. 

Thank you! 

Hayley Ford 

Deputy White House Liaison 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002758-00003 



Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Cell: I Personal Phone I Ex. 6 i 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

From: Hupp, Sydney 
Sent: Friday, June 2, 2017 6:28 PM 
To: Beck, Nancy 
Brian 

< 
Subject: June 3- September 9, 20171 Line x Line 

Hey everyone-there will be no COS meeting on Monday morning. Have a great weekend! 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002758-00004 



Sydney Hupp 

Executive Scheduler 

Office of the Administrator 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002758-00005 



To: 
From: 
Sent: 
Subject: 

Greenwalt, Sarah[greenwalt.sarah@epa.gov] 
Ford, Hayley 
Tue 5/30/2017 7:48:44 PM 
FW: May 26-June 26, 2017 I Line x Line 

Hi Sarah - Any updates to the below? I know the ELG Rule has made it through OMB 
and was officially announced so there's an update there. 

Thanks! 

Nonresponsive and Deliberative I Ex. 5 

2. STAY OF COMPLIANCE DEADLINES FOR EFFLUENT LIMITATIONS 
GUIDELINES for STEAM ELECTRIC POWER GENERATING UNITS. !---~~-1~·~:~~~~~~--;~~~~~~-~--~~~-~-·l 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.: . .J._._ 

Deliberative Process I Ex. 5 

1. EPA INITIATION OF FORMAL TRIBAL CONSULTATION ON WOTUS 
REWRITE. [_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_---~-~-~-~~~p~-~~-i~~---~-~-~----~-~_l_i_§-~-~~!-f~!-[~-~-:--_~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_] 
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Nonresponsive and Deliberative I Ex. 5 

2. EPA TO WITHDRAW "ADEQUATE FACILITY" DETERMINATION FOR PUGET 
___ §Q_Y_N_R_~J_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~--~-~~~-~-e-~~~!~~--~-~-~----~~-i_i_~-~-~~-!!~~-L~-~-~---~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-] 

Nonresponsive and Deliberative I Ex. 5 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

From: Ford, Hayley 
Sent: Tuesday, May 30, 2017 9:24 AM 
To: Beck, Nancy <beck.nancy@epa.gov>; Bennett, Tate <Bennett.Tate@epa.gov>; Bolen, 
Brittany <bolen.brittany@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>; Brown, Byron 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002760-00002 



<brown.byron@epa.gov>; Davis, Patrick <davis.patrick@epa.gov>; Dravis, Samantha 
<dravis.samantha@epa.gov>; Ferguson, Lincoln <ferguson.lincoln@epa.gov>; Fotouhi, David 
<fotouhi.david@epa.gov>; Freire, JP <Freire.JP@epa.gov>; Graham, Amy 
<graham.amy@epa.gov>; Greaves, Holly <greaves.holly@epa.gov>; Greenwalt, Sarah 
<greenwalt.sarah@epa.gov>; Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>; Kelly, 
Albert <kelly.albert@epa.gov>; Konkus, John <konkus.john@epa.gov>; Lyons, Troy 
<lyons.troy@epa.gov>; Palich, Christian <palich.christian@epa.gov>; Ringel, Aaron 
<ringel.aaron@epa.gov>; Schwab, Justin <schwab.justin@epa.gov>; Wagner, Kenneth 
<wagner.kenneth@epa.gov>; Falvo, Nicholas <falvo .nicholas@epa.gov> 
Cc: Munoz, Charles <munoz.charles@epa.gov>; Jackson, Ryan <jackson.ryan@epa.gov> 
Subject: RE: May 26-June 26, 2017 I Line x Line 

Hi all -Due to the holiday, please send your updates to the 30 day report by 3PM today. 
Attached is last week's report. 

Thank you! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Cell: i Personal Phone I Ex. 6 i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

From: Jackson, Ryan 
Sent: Monday, May 29, 2017 4:04 PM 
To: Hupp, Sydney 
Tate Boats, Brian 

Bennett, 
Bolen, Brittany 

·~~!lilla.l:JZf~~gQx>;Brown,Byron QQJ~J2[~my@J~~!Y>; Bowman, Liz 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002760-00003 



Chmielewski, Kevin 

There's no Sam meeting tomorrow. However, please be here. Big week. 

From: Hupp, Sydney 
Sent: Sunday, May 28, 2017 11: 19 PM 
To: Beck, Nancy 
Brian 

; McMurray, Forrest< 
>; Munoz, Charles < 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002760-00004 



Perrotta, Pasquale 
Schwab, Justin 
>;Su, Wendy 

Wilcox, Jahan < 
>;Woodward, Cheryl 

Subject: RE: May 26-June 26, 2017 I Line x Line 

Apologies everyone. Trying to send again. Thank you! 

Sydney Hupp 

Executive Scheduler 

Office of the Administrator 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 

l.-~=~~-~~-~-1-.~~~~=.!.-.~-~-~--~.J ( c) 

From: Hupp, Sydney 
Sent: Thursday, May 25, 2017 6:56 PM 
To: Beck, Nancy 
Brian 

>; Ringel, Aaron 
>; Smith, Chris-L 

; Wagner, Kenneth < 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002760-00005 



Willis, Shamett Woodward, Cheryl 
<YfslilllYLlllillQ~l@s~ggy• 
Subject: May 26-June 26, 2017 I Line x Line 

Hey everyone-No COS meeting in the morning! Enjoy the long weekend. 

Sydney Hupp 

Executive Scheduler 

Office of the Administrator 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 

i Personal Phone I Ex. 6 I ( C) 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 
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To: Greenwalt, Sarah[greenwalt.sarah@epa.gov] 
From: Ford, Hayley 
Sent: Mon 5/22/2017 9:21 :54 PM 
Subject: 30-Day Report 

Hey Sarah! Any updates to the below for the 30-day report? I looked over the OP Tracker and 
believe you may just have a few small updates so wanted to send over before submitting to 
Ryan. 

Thanks!! 

.. -----------------------------

.J.:·-·-·-·-·-·-·-W.ffH_R_RAVVAb._.9f._.~_9-.~--§ ___ V_V_QI_l)_§ __ R.!1-.h.~--_IQ ___ Q.M._~_.f.Q_R ___ R_l;Y~.-l;.~.;._.l.:.:.:.~:::.:.:.:.i:.:.:.:.~.=:~~-~:::i.~:::..=:x.~.j 

Nonresponsive and Deliberative I Ex. 5 

2. STAY OF COMPLIANCE DEADLINES FOR EFFLUENT LIMITATIONS 

§Y.~.Q-~-~-1-~-~-~--!~E--~-!_~~-~----~~-~-~-!_~1-~---~Q~-~-~--§·~-~-~-~~!~-~_§ ____ ~--~--~-!_~_~J-~~~!-~~;~;!~~--~-;~~~i.~--~--~~~-~---

Deliberative Process I Ex. 5 

1. EPA INITIATION OF FORMAL TRIBAL CONSULTATION ON WOTUS 
REWRITE.[_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_--~-~~-~!~i~-~~-~-~-~-~---~-~-~---~-~I!_~-~E~!~Y.~_-_(~~;---~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_] 
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Nonresponsive and Deliberative I Ex. 5 

2. EPA TO WITHDRAW "ADEQUATE FACILITY" DETERMINATION FOR PUGET 
~-Q-~--~--1;?.-~[-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~--~~--~~-~-i~§_~-~~Y.-~---~~-~---~-~~-1-~-~~~-!~Y.-~--T~~;--~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-i 

Nonresponsive and Deliberative I Ex. 5 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Ce 11: !"-~~-~~-~~-~~--~-~~~-~-~--~-~:-·~-] 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
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To: 
From: 
Sent: 
Subject: 

Ford, Hayley[ford. hayley@epa.gov]; Dominguez, Alexander[ doming uez. alexander@epa.gov] 
Greenwalt, Sarah 
Tue 9/19/2017 4:51: 15 PM 
RE: 30 Day Report - Please send updates by COB 

Yes ma'am. Sorry for the delay. 

I think it's time to add a new bullet for the "Step 2" WOTUS rulemaking. There are no 
changes to this one: 

1. WITHDRAW AL OF 2015 WOTUS RULE SUBMITTED TO FEDERAL 
-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

g~Q.!~.!¥._~:_L ___ ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~-9-.~E~-~-P9-.~.~J.~~---~~-~---~~~J!?._~E~~-~.Y.~--L~~-~---~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Nonresponsive and Deliberative I Ex. 5 

But I do think we should follow it with: 

RECONSIDERATION OF THE "WATERS OF THE UNITED STATES" DEFINITION: 

Nonresponsive and Deliberative I Ex. 5 
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Nonresponsive and Deliberative I Ex. 5 

STAY OF COMPLIANCE DEADLINES FOR EFFLUENT LIMITATIONS GUIDELINES 
for STEAM ELECTRIC POWER GENERATING UNITS. r·-·-"De"i"i·b-e-raiTve·-·liroces_s ___ TEx-~-·-5·-·-·i 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i.. ____________________________________________________________________________________________________________ ~---

Deliberative Process I Ex. 5 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

ALL STATES: Formal Federalism Consultation on WOTUS Rewrite.i NonresponsiveandDeliberative/Ex.S i 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·L. ____________________________________________________ J __ _ 

Nonresponsive and Deliberative I Ex. 5 

Sarah A. Greenwalt 

Senior Advisor to the Administrator 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002763-00002 



for Water and Cross-Cutting Issues 

U.S. Environmental Protection Agency 

Work: 202-564-17221Cell: [~~-~~-~~~~-~~-~~-~~-~~~~~:~.~] 
Greenwalt.Sarah@epa.gov 

From: Ford, Hayley 
Sent: Tuesday, September 19, 2017 12:06 PM 
To: Greenwalt, Sarah <greenwalt.sarah@epa.gov>; Dominguez, Alexander 
<dominguez.alexander@epa.gov> 
Subject: FW: 30 Day Report - Please send updates by COB 

Any updates? Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 
··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
. ' 

Cell: i Personal Phone I Ex. 6 I 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: Ford, Hayley 
Sent: Monday, September 18, 2017 11 :00 AM 
To: Gunasekara, Mandy Dominguez, Alexander 
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Nicholas< 
Greaves, Holly < 
Subject: 30 Day Report - Please send updates by COB 

See attached for last week's 30 day report. Please send updates by COB today. 

Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 

Cell:! Personal Phone I Ex. 6 j 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 
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To: Ford, Hayley[ford.hayley@epa.gov] 
Cc: 
From: 

Bennett, Tate[Bennett.Tate@epa.gov]; Bowman, Liz[Bowman.Liz@epa.gov] 
Greenwalt, Sarah 

Sent: 
Subject: 

Hayley-

Mon 7/3/2017 9:05:05 PM 
RE: 30 Day Report Updates 

Please see attached for my red lines. Tate, would you add in some more of the 
breakdown on the WOTUS federalism letters we received (on page 4)? Liz, I also 
thought we could add in some of the news stories from the WOTUS signing. 

Sarah A. Greenwalt 

Senior Advisor to the Administrator 

for Water and Cross-Cutting Issues 

U.S. Environmental Protection Agency 

Work: 202-564-17221Cell: !"-~~-;~~~~·;·-~-~-~-~~-~-~~~--~-·i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Greenwalt.Sarah@epa.gov 

From: Ford, Hayley 
Sent: Monday, July 3, 2017 11:37 AM 
To: Beck, Nancy <Beck.Nancy@epa.gov>; Bennett, Tate <Bennett.Tate@epa.gov>; Bolen, 
Brittany <bolen.brittany@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>; Brown, Byron 
<brown.byron@epa.gov>; Dravis, Samantha <dravis.samantha@epa.gov>; Fotouhi, David 
<fotouhi.david@epa.gov>; Graham, Amy <graham.amy@epa.gov>; Greaves, Holly 
<greaves.holly@epa.gov>; Greenwalt, Sarah <greenwalt.sarah@epa.gov>; Gunasekara, Mandy 
<Gunasekara.Mandy@epa.gov>; Kelly, Albert <kelly.albert@epa.gov>; Lyons, Troy 
<lyons.troy@epa.gov>; Palich, Christian <palich.christian@epa.gov>; Ringel, Aaron 
<ringel.aaron@epa.gov>; Schwab, Justin <schwab.justin@epa.gov>; Traylor, Patrick 
<traylor.patrick@epa.gov>; Wagner, Kenneth <wagner.kenneth@epa.gov>; Wilcox, Jahan 
<wilcox.jahan@epa.gov>; Yamada, Richard (Yujiro) <yamada.richard@epa.gov> 
Cc: Munoz, Charles <munoz.charles@epa.gov> 
Subject: 30 Day Report Updates 
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All - See attached for last week's 30 day report. We are missing some major updates so please 
try to get those in this week. With the holiday, either try to get your updates to me today or 
Wednesday by noon at the latest. 

Thanks and have a wonderful 4th! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 
··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 
. ' 

Cell: i Personal Phone I Ex. 6 I 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002764-00002 



To: 
From: 
Sent: 
Subject: 

Ford, Hayley[ford.hayley@epa.gov] 
Greenwalt, Sarah 
Tue 6/20/2017 11:56:15 AM 
RE: June 17-September 9, 20171 Line x Line 

YES. Hayley, I apologize. I have edited it below. Note that I have deleted the "Puget 
Sound" issue. We will NOT be changing anything on that. 

Sarah A. Greenwalt 

Senior Advisor to the Administrator 

for Water and Cross-Cutting Issues 

U.S. Environmental Protection Agency 

Work: 202-564-17221Cell: !--~~~~~~~~-~~-~~-~-!.--~-~~-~] 

Greenwalt.Sarah@epa.gov 

From: Ford, Hayley 
Sent: Tuesday, June 20, 2017 7:49 AM 
To: Greenwalt, Sarah <greenwalt.sarah@epa.gov> 
Subject: FW: June 17-September 9, 20171 Line x Line 

Any update?? Thanks! 

1. WITHDRA w AL OF 2015 WOTUS RULE TO FEDERAL REGISTER: i NonresponsiveandDeliberative/Ex.5 i 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_i··:.:.·:.:.·:.:.·:.:.·:.:.·:.:.·:.:.·:.:.·:.:.·:.:.·:.:.·:.:.·:.:.·:.:.·:.:.·:.:.·:.:.·:.:.·:.:.·:.:.·:.:.·:.:.·:.:.·:)) 

Nonresponsive and Deliberative I Ex. 5 
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Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 
.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

Cell: i Personal Phone I Ex. 6 ! 
l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 

From: Ford, Hayley 
Sent: Monday, June 19, 2017 9:33 AM 
To: Beck, Nancy Bolen, 
Brittany 

See attached for last week's 30 Day report. Please send updates by COB today. Thank you! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002770-00003 



Phone:202-564-2022 

From: Hupp, Sydney 
Sent: Friday, June 16, 2017 2:37 PM 
To: Beck, Nancy 
Brian 

< -----
Richard (Yujiro) 
Subject: June 17-September 9, 20171 Line x Line 

Hey everyone-there will be a Chief of Staff meeting on Monday morning at SAM. Have a 
great weekend! 

Sydney Hupp 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002770-00004 



Executive Scheduler 

Office of the Administrator 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-= 

1-.~~~~~~~~--~~~-"--~--~--~~-~--~_.l ( c) 
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To: Ford, Hayley[ford.hayley@epa.gov] 
From: Greenwalt, Sarah 
Sent: Mon 5/22/2017 10:45:02 PM 
Subject: RE: 30-Day Report 

Okay - I only h ~y_e __ .one.J~b.-~_ng~--·-·-.QnJ.b.e. ___ e_y_g_~t§O.Y.ndJ_b._in~, we need to ch a ng e the 
"timing" to say:! Non responsive and Deliberative I Ex. 5 i 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Thanks! 

Sarah A. Greenwalt 

Senior Advisor to the Administrator 

for Water and Cross-Cutting Issues 

U.S. Environmental Protection Agency 

Work: 202-564-17221Cell: i·-·~-~-~~~~~1-·~-~-~-~-~-·;·-~-~----~-·i 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Greenwalt.Sarah@epa.gov 

From: Ford, Hayley 
Sent: Monday, May 22, 2017 5:22 PM 
To: Greenwalt, Sarah <greenwalt.sarah@epa.gov> 
Subject: 30-Day Report 

Hey Sarah! Any updates to the below for the 30-day report? I looked over the OP Tracker and 
believe you may just have a few small updates so wanted to send over before submitting to 
Ryan. 

Thanks!! 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002772-00001 



Nonresponsive and Deliberative I Ex. 5 

2. STAY OF COMPLIANCE DEADLINES FOR EFFLUENT LIMITA1JQ_N_S ____________________________ ~ 
GUIDELINES for STEAM ELECTRIC POWER GENERATING UNITS. iDeliberativeProcess/Ex.51 

Deliberative Process I Ex. 5 

1. EPA INITIATION OF FORMAL TRIBAL CONSULTATION ON WOTUS 
.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 

~-~~~~!.~J,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,~.~,~E,~,~,E..~,~,~!~~.,.~.~,~.,.~,~!.~.~.~E~!~.~,~,L~.~,:,.,~,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,L. 

Nonresponsive and Deliberative I Ex. 5 

2. EPA TO WITHDRAW "ADEQUATE FACILITY" DETERMINATION FOR PUGET 
-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

SOUND. i Nonresponsive and Deliberative I Ex. 5 ! 

r_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_---~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~e~~~~~~~~~~~~~~~~~~~~~~!~~~~}~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~r-·-·-·-·-·' 
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Nonresponsive and Deliberative I Ex. 5 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 

Cell:! Personal Phone I Ex. 6 j 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 
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To: Ford, Hayley[ford.hayley@epa.gov] 
From: Greenwalt, Sarah 
Sent: Mon 5/22/2017 10:38:14 PM 
Subject: Re: 30-Day Report 

Thanks for sending Hayley! Let me review and I'll get back to you asap. 

Sent from my iPad 

On May 22, 2017, at 5:21 PM, Ford, Hayley wrote: 

Hey Sarah! Any updates to the below for the 30-day report? I looked over the OP Tracker 
and believe you may just have a few small updates so wanted to send over before 
submitting to Ryan. 

Thanks!! 

1. WITHDRAWAL OF 2015 WOTUS RULE TO OMB FOR REVIEW:!NonresponsiveandDeliberative/Exsi 
-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j:::::::::::::::::::::::::::::::::::::::::-·-i 

Nonresponsive and Deliberative I Ex. 5 

2. STAY OF COMPLIANCE DEADLINES FOR EFFLUENT LIMITATIONS 
G.!JJQ_l;J~J_N_~_§_.fQ_L§Il;~_M ____ ~J~_l;_~.IR1_9J:~9~.~J~J~.~-~t~-R~·JJ~_G_JJ_NJI§_~_.1~:~.~e:.:t~v:~p:.~.~e~~:~:~~-:~sJ 

Deliberative Process I Ex. 5 
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··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
i i 

I Deliberative Process I Ex. 5 I 
! ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

1. EPA INITIATION OF FORMAL TRIBAL CONSULTATION ON WOTUS 

--~-~-'!'{~_1_r_~-~I~~~~~~~~~~~~~~~~~~!~~Ji~~~-~!~~-~~-i_~~~~~-~!~-~~~E~-!~~-~~~~-~~~~!!~!~~L~~~~~~~~~~~~~~~~~~] 

Nonresponsive Discussion of Personal Matters I Ex. 6 

2. EPA TO WITHDRAW "ADEQUATE FACILITY" DETERMINATION FOR 
Pu GET sou ND. r·-·-·-·-·-·-·-·-·-·-N·c;r1·r:e-siio-n-S-iv·e--"Dfs.cu_s_sion-·-c;rF>e.rs_o.nif-iVfaiie-rs·1·E:;c·:·-·if-·-·-·-·-·-·-·-·-·i 

Nonresponsive Discussion of Personal Matters I Ex. 6 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002773-00002 



Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002773-00003 



To: Jackson, RyanOackson.ryan@epa.gov]; Bowman, Liz[Bowman.Liz@epa.gov]; Greaves, 
Holly[greaves.holly@epa.gov]; Wagner, Kenneth[wagner.kenneth@epa.gov]; Beck, 
Nancy[beck.nancy@epa.gov]; Baptist, Erik[baptist.erik@epa.gov]; Yamada, Richard 
(Yujiro)[yamada.richard@epa.gov]; Forsgren, Lee[Forsgren.Lee@epa.gov]; Lyons, 
Troy[lyons.troy@epa.gov]; Kelly, Albert[kelly.albert@epa.gov] 
From: Greenwalt, Sarah 
Sent: Fri 8/25/2017 6:26:23 PM 
Subject: RE: QFRs and impact statements 

All - Please see attached (and below) for my edits. 

Ryan - I'm not sure to which Tijuana trip you're referring (since SP didn't end up going to San Diego) so I 
left that blank. 

(PUGET sou~_Q_L ___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ , 
___ Q.W.An$W~L4J ________________________________________________________________________ NQl}r.~.~R.Q.~.~-~~~---~-~-~---R.~H~~r.!1-!~.~~--'---~~~---?.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-L· 

Nonresponsive and Deliberative I Ex. 5 

Sarah A. Greenwalt 
Senior Advisor to the Administrator 

for Water and Cross-Cutting Issues 

U.S. Environmental Protection Agency 
Work: 202-564-17221 Cel I: 202-816-1388 
Greenwalt.Sarah@epa.gov 

-----Original Message----
From: Jackson, Ryan 
Sent: Friday, August 25, 2017 1 :07 PM 
To: Bowman, Liz <Bowman.Liz@epa.gov>; Greaves, Holly <greaves.holly@epa.gov>; Wagner, Kenneth 
<wagner.kenneth@epa.gov>; Beck, Nancy <Beck.Nancy@epa.gov>; Baptist, Erik 
<baptist.erik@epa.gov>; Yamada, Richard (Yujiro) <yamada.richard@epa.gov>; Greenwalt, Sarah 
<greenwalt.sarah@epa.gov>; Forsgren, Lee <Forsgren.Lee@epa.gov>; Lyons, Troy 
<lyons.troy@epa.gov>; Kelly, Albert <kelly.albert@epa.gov> 
Subject: RE: QFRs and impact statements 

-----Original Message----
From: Bowman, Liz 
Sent: Friday, August 25, 2017 1 :07 PM 
To: Jackson, Ryan <jackson.ryan@epa.gov>; Greaves, Holly <greaves.holly@epa.gov>; Wagner, 
Kenneth <wagner.kenneth@epa.gov>; Beck, Nancy <Beck.Nancy@epa.gov>; Baptist, Erik 
<baptist.erik@epa.gov>; Yamada, Richard (Yujiro) <yamada.richard@epa.gov>; Greenwalt, Sarah 
<greenwalt.sarah@epa.gov>; Forsgren, Lee <Forsgren.Lee@epa.gov>; Lyons, Troy 
<lyons.troy@epa.gov>; Kelly, Albert <kelly.albert@epa.gov> 
Subject: RE: QFRs and impact statements 

Holly, can you send around the current version that we should be reviewing? 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002791-00001 



-----Original Message----
From: Jackson, Ryan 
Sent: Friday, August 25, 2017 12:53 PM 
To: Greaves, Holly <greaves.holly@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>; Wagner, Kenneth 
<wagner.kenneth@epa.gov>; Beck, Nancy <Beck.Nancy@epa.gov>; Baptist, Erik 
<baptist.erik@epa.gov>; Yamada, Richard (Yujiro) <yamada.richard@epa.gov>; Greenwalt, Sarah 
<greenwalt.sarah@epa.gov>; Forsgren, Lee <Forsgren.Lee@epa.gov>; Lyons, Troy 
<lyons.troy@epa.gov>; Kelly, Albert <kelly.albert@epa.gov> 
Subject: RE: QFRs and impact statements 

I need to get your reviews of the QFRs by COB. 

-----Original Message----
From: Jackson, Ryan 
Sent: Thursday, August 24, 2017 6:26 PM 
To: Greaves, Holly <greaves.holly@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>; Wagner, Kenneth 
<wagner.kenneth@epa.gov>; Beck, Nancy <beck.nancy@epa.gov>; Baptist, Erik 
<baptist.erik@epa.gov>; Yamada, Richard (Yujiro) <yamada.richard@epa.gov>; Greenwalt, Sarah 
<greenwalt.sarah@epa.gov>; Forsgren, Lee <Forsgren.Lee@epa.gov>; Lyons, Troy 
<lyons.troy@epa.gov>; Kelly, Albert <kelly.albert@epa.gov> 
Subject: RE: QFRs and impact statements 

All, I made a few edits to the text but I included a few notes I could use just an added sentence here and 
there. Can you contribute to the notes I made on the side with your thoughts. To make it easy, will you 
simply respond in the body of this email and I'll cut and paste it back in? 

-----Original Message----
From: Greaves, Holly 
Sent: Thursday, August 24, 2017 9:16 AM 
To: Jackson, Ryan <jackson.ryan@epa.gov> 
Subject: QFRs and impact statements 

Hi Ryan, 

Have you had a chance to review the QFRs and impact statements? I will be in region 7 today, but if 
Sharnett can scan in your comments I can consolidate with others while I'm on the plane. 

Thanks, 
Holly 

Se~frommyiPhone 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002791-00002 



To: Forsgren, Lee[Forsgren.Lee@epa.gov] 
Cc: 
From: 

Lyons, Troy[lyons.troy@epa.gov]; Palich, Christian[palich.christian@epa.gov] 
Greenwalt, Sarah 

Sent: Tue 10/10/2017 5:08:45 PM 
Subject: FW: Senate Committee on Environment and Public Works: Witness Invitation 

Lee - Should I be on the lookout for a red line from OW? I can try to review quickly if they 
can get me something. 

Sarah A. Greenwalt 

Senior Advisor to the Administrator 

for Water and Cross-Cutting Issues 

U.S. Environmental Protection Agency 

Work: 202-564-1722 ICell: [~~~~-~-~~;--~~-~~-~-~-~~~--~] 

Greenwalt.Sarah@epa.gov 

From: Frye, Tony (Robert) 
Sent: Tuesday, October 10, 2017 12: 12 PM 
To: Lyons, Troy <lyons.troy@epa.gov>; Forsgren, Lee <Forsgren.Lee@epa.gov> 
Cc: Greenwalt, Sarah <greenwalt.sarah@epa.gov>; Palich, Christian 
<palich.christian@epa.gov> 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Latest attached. 

From: Lyons, Troy 
Sent: Tuesday, October 10, 2017 12: 11 PM 
To: Forsgren, Lee 
Cc: Greenwalt, Sarah<g~IIB'.Jill~@h@~~~· Palich, Christian 

Frye, Tony (Robert) 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002794-00001 



Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Can someone send Lee the latest for Dave? 

From: Forsgren, Lee 
Sent: Tuesday, October 10, 2017 11:55 AM 
To: Lyons, Troy 
Cc: Greenwalt, Sarah <,€~~@1J~@b@~~rY• 

Frye, Tony (Robert) 
Subject: Re: Senate Committee on Environment and Public Works: Witness Invitation 

Troy 

I can only accommodate that timeline if Sarah and I don't review them. 

If that is acceptable then send them today I am not too worried that they will get us into any 
position we don't want to be in. 

Lee 

Sent from my iPhone 

On Oct 10, 2017, at 7:51 AM, Lyons, Troy wrote: 

Lee-we need to get these to OMB by COB today so we can get them back to EPW on 
Thursday. 

From: Greenwalt, Sarah 
Sent: Tuesday, October 10, 2017 11:50 AM 
To: Palich, Christian 
Cc: Lyons, Troy 
Forsgren, Lee 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002794-00002 



Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Christian, 

I am on the phone with Lee and as he is traveling in Alaska right now he is not 
thinking OW will be able to turn these around until early tomorrow morning. Just 
wanted to give you the heads up. 

Sarah A. Greenwalt 

Senior Advisor to the Administrator 

for Water and Cross-Cutting Issues 

U.S. Environmental Protection Agency 

:-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

Work: 202-564-17221Cell: l-.~-~-~~-~-"-~-~-~~~-~-~-'--~-~----~--j 

From: Palich, Christian 
Sent: Monday, October 9, 2017 2:53 PM 
To: Greenwalt, Sarah 
Cc: Dominguez, Alexander Lyons, Troy 

Frye, Tony (Robert) <fu~Qlli~~lliJWY Forsgren, Lee 

Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Hi Sarah and Lee, 

Attached is a more updated version to use that Dave Ross just sent, he found a few typos. 
Thanks! 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002794-00003 



Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 

!"·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

C: i Personal Phone I Ex. 6 i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Palich, Christian 
Sent: Monday, October 9, 2017 10:21 AM 
To: Greenwalt, Sarah 
Cc: Dominguez, Alexander Lyons, Troy 

Frye, Tony (Robert) <fu~Qlli~~lliJWY Forsgren, Lee 
<•tQigr~~~~gQY· 

Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Hi Sarah, 

Mr. Ross took a first stab at these based on the Administrators QFR's and our provided 
talking points for political questions. It would be great if you could review, and edit all of 
these to ensure they are in line with OW, and feel free to send to appropriate career program 
staff that would need to review specific questions. These are just drafts as well, so feel free 
to re write any answer you see fit. 

Our goal is to have these to OMB at COB tomorrow for review. Once our OCIR team, 
you, and Lee are comfortable with all of these we can send to OMB. 
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Appreciate the help and please let me know if you have any questions. 

Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 

From: Greenwalt, Sarah 
Sent: Sunday, October 8, 2017 8:57 PM 
To: Palich, Christian 
Cc: Dominguez, Alexander Lyons, Troy 

Frye, Tony (Robert) <fu~~rr@~hfil~ 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

Thank you, Christian. Just to confirm-I am taking the first stab at answering these, 
correct? When would you like draft answers back? 

Alex - I believe Valerie is out this week. Please print for my review. 

Sarah A. Greenwalt 

Senior Advisor to the Administrator 

for Water and Cross-Cutting Issues 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002794-00005 



U.S. Environmental Protection Agency 

Work: 202-564-1722 ICell: ,---~-~~~-~~~-;-~~-~-~~-~--~-~~--~·-·! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: Palich, Christian 
Sent: Friday, October 6, 2017 7:39 PM 
To: Greenwalt, Sarah 
Cc: Dominguez, Alexander Lyons, Troy 

Frye, Tony (Robert) <frr~~~~~~ 
Subject: FW: Senate Committee on Environment and Public Works: Witness Invitation 

Hi Sarah and Alex, 

Attached are Dave Ross's QFR's. 

Enjoy the weekend! 

Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 

C: ! Personal Phone I Ex. 6 j 

i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 
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Sent: Friday, October 6, 2017 6:28 PM 
To: ~~~~~~~~ 
Cc: Palich, Christian ; Lyons, Troy 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

October 6, 2017 

David P. Ross 

17 W. Main St 

PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 

On behalf of the Senate Committee on Environment and Public Works, we would like to 
thank you for testifying before the Committee on Wednesday, October 4, 2017, at the 
hearing entitled, "Hearing on the Nominations of Michael Dourson, Matthew Leopold, 
David Ross, and William Wehrum to be Assistant Administrators of the Environmental 
Protection Agency, and Jeffery Baran to be a Member of the Nuclear Regulatory 
Commission. " The Committee greatly appreciates your attendance and participation in this 
hearing. 

In order to maximize the opportunity for communication between you and the 
Committee, follow-up questions have been submitted by the members. To comply 
with Committee rules, please e-mail a copy of your responses to 
Elizabeth Olsen@epw.senate.gov or deliver one hard copy by COB Thursday, 
October 12, 2017. Responses should be delivered to the EPW Committee at 410 
Dirksen Senate Office Building, Washington, DC 20510. 

If you have any questions about the requests or the hearing, please feel free to 
contact Staff Director, Richard Russell in the Majority Office at (202) 224-6176 or 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002794-00007 



Staff Director, Gabrielle Batkin in the Minority Office at (202) 224-8832. 

Sincerely, 

John Barrasso, M.D. 

Chairman 
Member 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 
. ' 
j Personal Phone I Ex. 6 i 
' ! 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 

From: Olsen, Elizabeth (EPW) 
Sent: Thursday, September 28, 2017 5 :29 PM 
To: ~§.Q]~!Qhfilfil~ 

Thomas R. Carper 

Ranking 

Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

September 28, 2017 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002794-00008 



David P. Ross 

17 W. Main St 

PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 

On behalf of the Senate Committee on Environment and Public Works, we would 
like to invite you to testify before the Full Committee on Wednesday, October 4, 
2017, beginning at 10:00 a.m. in Room 406 of the Dirksen Senate Office Building. 
The purpose of this hearing is to consider the nominations of Michael Dourson, 
Matthew Leopold, David Ross, and William Wehrum, to be Assistant Administrators 
of the Environmental Protection Agency, and Jeffery Baran to be a Member of the 
Nuclear Regulatory Commission. 

In order to maximize the opportunity to discuss this matter with you, we ask that 
your oral testimony be limited to five minutes. Your written testimony can be 
comprehensive and will be included in the printed record in its entirety, together 
with any other materials you would like to submit. 

Please email a copy of your testimony to and 
deliver 50 hard copies, 48 hours in advance of the hearing. Please include a brief 
biography with photo. If you plan to use or refer to any charts, graphs, diagrams, 
photos, maps or other exhibits in your testimony, please include an electronic or 
hard copy in your advance submissions. Exhibits or other materials that are not 
provided to the Committee by this time cannot be used for the purpose of 
presenting testimony. Testimony should be delivered to the Environment and Public 
Works Committee at 410 Dirksen Senate Office Building, Washington, DC 20510. 

If you have any questions about this invitation or the hearing, please feel free to 
contact Richard Russell, Majority Staff Director, at (202) 224-6176 or Gabrielle 
Batkin, Minority Staff Director, at (202) 224-8832. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002794-00009 



Sincerely, 

John Barrasso, M.D. Tom Carper 

Chairman Ranking Member 

Personal Phone I Ex. 6 

From: Olsen, Elizabeth (EPW) 
Sent: Thursday, September 14, 2017 11 :28 AM 
To: ~~~~~~~~ 

Subject: Senate Committee on Environment and Public Works: Witness Invitation 

September 14, 2017 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002794-00010 



David P. Ross 

17 W. Main St 

PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 

On behalf of the Senate Committee on Environment and Public Works, we would 
like to invite you to testify before the Full Committee on Wednesday, September 20, 
2017, beginning at 10:00 a.m. in Room 406 of the Dirksen Senate Office Building. 
The purpose of this hearing is to consider the nominations of Michael Dourson, 
Matthew Leopold, David Ross, and William Wehrum, to be Assistant Administrators 
of the Environmental Protection Agency, and Jeffery Baran to be a Member of the 
Nuclear Regulatory Commission. 

In order to maximize the opportunity to discuss this matter with you, we ask that 
your oral testimony be limited to five minutes. Your written testimony can be 
comprehensive and will be included in the printed record in its entirety, together 
with any other materials you would like to submit. 

Please email a copy of your testimony to and 
deliver 50 hard copies, 48 hours in advance of the hearing. Please include a brief 
biography with photo. If you plan to use or refer to any charts, graphs, diagrams, 
photos, maps or other exhibits in your testimony, please include an electronic or 
hard copy in your advance submissions. Exhibits or other materials that are not 
provided to the Committee by this time cannot be used for the purpose of 
presenting testimony. Testimony should be delivered to the Environment and Public 
Works Committee at 410 Dirksen Senate Office Building, Washington, DC 20510. 

If you have any questions about this invitation or the hearing, please feel free to 
contact Richard Russell, Majority Staff Director, at (202) 224-6176 or Gabrielle 
Batkin, Minority Staff Director, at (202) 224-8832. 
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Sincerely, 

John Barrasso, M.D. Tom Carper 

Chairman Ranking Member 

Elizabeth "Lizzy" Olsen, J.D. 

Majority Director of Operations 

Senate Committee on Environment and Public Works 

! ' 

c: l-.~-~~~~-~-~-1-.~~~-~-~.!-.=~~--~_J 
0: (202)224-6176 
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To: 
From: 
Sent: 
Subject: 

Ford, Hayley[ford.hayley@epa.gov] 
Greenwalt, Sarah 
Tue 8/15/2017 1 :31 :41 PM 
Re: 30 Day Report Updates 

Looks great, thank you Hayley! 

Sent from my iPhone 

On Aug 15, 2017, at 8:11 AM, Ford, Hayley wrote: 

Any updates to this week? I took a stab at updating the ELGs section if you want to review 
and give your thoughts. Thanks! 

1. STAY OF COMPLIANCE DEADLINES FOR EFFLUENT LIMITATIONS 

__ Q_Y.!!!¥._~!~¥.-~.JfJ.x ___ ~!¥!\M._.~-~¥.-~I!~J.~.--~-Q~.~R._Q_~~¥._M!!.~.G.-.!!.~!!~.J-~~~~:::~:::_::~:~:~:~:~~-L __ 

Deliberative Process I Ex. 5 

2. WITHDRAW AL OF 2015 WOTUS RULE SUBMITTED TO FEDERAL 

__ B.~.G.!~I¥._R~[~.~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~.~~.~-~.~~-~.e~.~~!~~~.~-~.~.~.~~~I~.~~f.-~!-~~!L~~~~~-~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·~·]·-·-·-·-·-·-·-·-·-
I Nonresponsive and Deliberative I Ex. 5 I 
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Nonresponsive and Deliberative I Ex. 5 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

!"·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Cell: i Personal Phone I Ex. 6 i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Ford, Hayley 
Sent: Monday, August 14, 2017 10:41 AM 
To: Gunasekara, Mandy 
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See attached for last year's 30 day report. Please send updates by COB today. 

As a reminder, Cabinet Affairs uses this report to disburse to different offices within the 
White House and to cut down into quick EPA updates in senior staff meetings. They are 
particularly concerned with approximate timing on individual steps within the rulemaking 
and legal process. Any hot-button issues that could pop in the next 30 days should be 
included. As items are no longer relevant, they can come off the report. 

Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Cell: i Personal Phone I Ex. 6 j 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

<EPA Cabinet 30 Day Report 8.8.17.docx> 
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To: 
From: 
Sent: 

Forsgren, Lee[Forsgren.Lee@epa.gov] 
Greenwalt, Sarah 
Mon 10/9/2017 12:58:10 AM 

Subject: FW: Senate Committee on Environment and Public Works: Witness Invitation 

Lee-

It looks like OCI R is not taking a first stab at answers. (I thought they were) I need to 
delegate this. Who can we task in OW to help with this? It needs to be a quick 
turnaround of course. 

Thanks much. 

Sarah A. Greenwalt 

Senior Advisor to the Administrator 

for Water and Cross-Cutting Issues 

U.S. Environmental Protection Agency 

Work: 202-564-1722 ICell t-~~~~-~~-~-1--~-~~-~~-~--~~~--~] 

Greenwalt.Sarah@epa.gov 

From: Palich, Christian 
Sent: Friday, October 6, 2017 7:39 PM 
To: Greenwalt, Sarah <greenwalt.sarah@epa.gov> 
Cc: Dominguez, Alexander <dominguez.alexander@epa.gov>; Lyons, Troy 
<lyons.troy@epa.gov>; Frye, Tony (Robert) <frye.robert@epa.gov> 
Subject: FW: Senate Committee on Environment and Public Works: Witness Invitation 

Hi Sarah and Alex, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002797-00001 



Attached are Dave Ross's QFR's. 

Enjoy the weekend! 

Christian R. Palich 

Deputy Associate Administrator 

Office of Congressional & Intergovernmental Affairs 

US Environmental Protection Agency 

0: 202.564.4944 

C: ,-~~-~~-~-~~~--;~-~~-~-;·~~~--~-] 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

From: Olsen, Elizabeth (EPW) L=~===~~~~~~=~~_J 
Sent: Friday, October 6, 2017 6:28 PM 
To: 'rossdp@doj.state.wi.us' 
Cc: Palich, Christian< >;Lyons, Troy 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

October 6, 2017 

David P. Ross 

17 W. Main St 

PO BOX 7857 

Madison, WI 53707-7857 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002797-00002 



Dear Mr. Ross: 

On behalf of the Senate Committee on Environment and Public Works, we would like to thank 
you for testifying before the Committee on Wednesday, October 4, 2017, at the hearing entitled, 
"Hearing on the Nominations of Michael Dourson, Matthew Leopold, David Ross, and William 
Wehrum to be Assistant Administrators of the Environmental Protection Agency, and Jeffery 
Baran to be a Member of the Nuclear Regulatory Commission. " The Committee greatly 
appreciates your attendance and participation in this hearing. 

In order to maximize the opportunity for communication between you and the 
Committee, follow-up questions have been submitted by the members. To comply with 
Committee rules, please e-mail a copy of your responses to 
Elizabeth Olsen@epw.senate.gov or deliver one hard copy by COB Thursday, October 
12, 2017. Responses should be delivered to the EPW Committee at 410 Dirksen Senate 
Office Building, Washington, DC 20510. 

If you have any questions about the requests or the hearing, please feel free to contact 
Staff Director, Richard Russell in the Majority Office at (202) 224-6176 or Staff Director, 
Gabrielle Batkin in the Minority Office at (202) 224-8832. 

Sincerely, 

John Barrasso, M.D. 

Chairman 
Member 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Thomas R. Carper 

Ranking 

ED_001413A_00002797-00003 



i Personal Phone I Ex. 6 ! 
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From: Olsen, Elizabeth (EPW) 
Sent: Thursday, September 28, 2017 5 :29 PM 
To: 'rossdp@doj.state.wi.us' 
Cc: 'Palich, Christian' < >; 'lyons.troy@epa.gov' 
Subject: RE: Senate Committee on Environment and Public Works: Witness Invitation 

September 28, 2017 

David P. Ross 

17 W. Main St 

PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 

On behalf of the Senate Committee on Environment and Public Works, we would like to 
invite you to testify before the Full Committee on Wednesday, October 4, 2017, 
beginning at 10:00 a.m. in Room 406 of the Dirksen Senate Office Building. The 
purpose of this hearing is to consider the nominations of Michael Dourson, Matthew 
Leopold, David Ross, and William Wehrum, to be Assistant Administrators of the 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002797-00004 



Environmental Protection Agency, and Jeffery Baran to be a Member of the Nuclear 
Regulatory Commission. 

In order to maximize the opportunity to discuss this matter with you, we ask that your 
oral testimony be limited to five minutes. Your written testimony can be comprehensive 
and will be included in the printed record in its entirety, together with any other materials 
you would like to submit. 

Please email a copy of your testimony to and deliver 
50 hard copies, 48 hours in advance of the hearing. Please include a brief biography 
with photo. If you plan to use or refer to any charts, graphs, diagrams, photos, maps or 
other exhibits in your testimony, please include an electronic or hard copy in your 
advance submissions. Exhibits or other materials that are not provided to the Committee 
by this time cannot be used for the purpose of presenting testimony. Testimony should 
be delivered to the Environment and Public Works Committee at 410 Dirksen Senate 
Office Building, Washington, DC 20510. 

If you have any questions about this invitation or the hearing, please feel free to contact 
Richard Russell, Majority Staff Director, at (202) 224-6176 or Gabrielle Batkin, Minority 
Staff Director, at (202) 224-8832. 

Sincerely, 

John Barrasso, M.D. Tom Carper 

Chairman Ranking Member 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002797-00005 
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From: Olsen, Elizabeth (EPW) 
Sent: Thursday, September 14, 2017 11 :28 AM 
To: 'rossdp@doj.state.wi.us' 
Cc: Palich, Christian< >; 'lyons.troy@epa.gov' 
Subject: Senate Committee on Environment and Public Works: Witness Invitation 

September 14, 2017 

David P. Ross 

17 W. Main St 

PO BOX 7857 

Madison, WI 53707-7857 

Dear Mr. Ross: 

On behalf of the Senate Committee on Environment and Public Works, we would like to 
invite you to testify before the Full Committee on Wednesday, September 20, 2017, 
beginning at 10:00 a.m. in Room 406 of the Dirksen Senate Office Building. The 
purpose of this hearing is to consider the nominations of Michael Dourson, Matthew 
Leopold, David Ross, and William Wehrum, to be Assistant Administrators of the 
Environmental Protection Agency, and Jeffery Baran to be a Member of the Nuclear 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002797-00006 



Regulatory Commission. 

In order to maximize the opportunity to discuss this matter with you, we ask that your 
oral testimony be limited to five minutes. Your written testimony can be comprehensive 
and will be included in the printed record in its entirety, together with any other materials 
you would like to submit. 

Please email a copy of your testimony to and deliver 
50 hard copies, 48 hours in advance of the hearing. Please include a brief biography 
with photo. If you plan to use or refer to any charts, graphs, diagrams, photos, maps or 
other exhibits in your testimony, please include an electronic or hard copy in your 
advance submissions. Exhibits or other materials that are not provided to the Committee 
by this time cannot be used for the purpose of presenting testimony. Testimony should 
be delivered to the Environment and Public Works Committee at 410 Dirksen Senate 
Office Building, Washington, DC 20510. 

If you have any questions about this invitation or the hearing, please feel free to contact 
Richard Russell, Majority Staff Director, at (202) 224-6176 or Gabrielle Batkin, Minority 
Staff Director, at (202) 224-8832. 

Sincerely, 

John Barrasso, M.D. Tom Carper 

Chairman Ranking Member 

Elizabeth "Lizzy" Olsen, J.D. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002797-00007 



Majority Director of Operations 

Senate Committee on Environment and Public Works 
··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

C: ! Personal Phone I Ex. 6 ! 
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i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

0: (202)224-6176 
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l!~= _______ Xly~~,Et0,P~iQE~:~Q6~~::~:::::::J;_I 
L.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--·-·-·--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J.W.!L.~9.P.Il~.Ll.~UYL _____________________ _ 
E OP/WHO[ Gabrie I la. M. U I i@who. eo p. gov] ;L.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---~9-.~-L~~-~-~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
Cc: Jackson, RyanUackson.ryan@epa.gov]; Munoz, Charles[munoz.charles@epa.gov] 
From: Ford, Hayley 
Sent: Wed 10/25/2017 9:12:21 PM 
Subject: EPA - Cabinet Affairs 30 Day Report 10.23.17 

See attached for EPA's 30 day report. Please let us know of any questions. 

Thanks! 

Hayley Ford 

Deputy White House Liaison and Personal Aide to the Administrator 

Environmental Protection Agency 

Phone:202-564-2022 

Cell: f j;;~~~-~-~i-j;h";;~-~-i-E:;.·51 
··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 
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To: Flynn, Matthew J. EOP/WHor·-·-·-·-·-·-·-·-·-·EoPTEx~"jf-·-·-·-·-·-·-·-·-·-·:; 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E·o·P·-·-l-·E·x~·-·-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·T-·-·-·-·" . 
! :Paranzino, Anthony M. 
··-EOPiWAc5[:·~:-~:-~:-~:·~:·~:·~:·~:·~:·~:·~:·~:·~~§~T[~:·~~:·~:·~:·~:·~:·~:·~:·~:·~:·~:·~:·~:·~:·~:r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Cc: Jackson, RyanUackson.ryan@epa.gov]; Munoz, Charles[munoz.charles@epa.gov] 
From: Ford, Hayley 
Sent: Tue 8/29/2017 6:29:48 PM 
Subject: EPA - Cabinet Affairs 30 Day Report 8.29.17 

See attached for EPA' s 30 day report. Please let us know of any questions. 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Cell: r-~-~~:~-~~~-;~~-~~~-~~---~·l 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
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Cc: 
From: 
Sent: 
Subject: 

Jackson, RyanUackson.ryan@epa.gov]; Munoz, Charles[munoz.charles@epa.gov] 
Ford, Hayley 
Wed 8/23/2017 12:19:34 AM 
EPA - Cabinet Affairs 30 Day Report 8.22.17 

See attached for EPA's 30 day report. Please let us know of any questions. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002912-00001 



To: Jackson, RyanOackson.ryan@epa.gov] 
From: Munoz, Charles 
Sent: Tue 6/27 /2017 8:44:07 PM 
Subject: 30-day Report 

Ryan-Attached is the 30-day report. Let me know if you have anything to add or any edits. 

Charles Munoz 

White House Liaison 

Environmental Protection Agency 

202-380-7967 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002927-00001 



To: Jackson, RyanOackson.ryan@epa.gov] 
Cc: Munoz, Charles[munoz.charles@epa.gov] 
From: Ford, Hayley 
Sent: Tue 8/22/2017 1 :54:07 PM 
Subject: 30 Day Report Approval 

Ryan- See attached for this week's 30 day report. Please let me know when it's good to send. 
Not too many changes this week. 

Key Updates: 

•DDDDDDDD Updated West Lake/East Chicago timing 

•DDDDDDDD Updated multiple legal cases 

•DDDDDDDD Noted Gold King Mine reimbursement report sent to Congress 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· ' . 
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To: Flynn, Matthew J. EOP/WHO[f-·-·-·-·-·-·-·-·-·-·-·-Eo-PTEx~·5-·-·-·-·-·-·-·-·-·-·-·1 l _________________ E_O_P_T_EX:---f f ______________ T ____ _ 
! ! 

'·c·c::·-·-·-·-·-·-·-·-Jackson·;l~yan[jackSon~ryiin@i:i"pa-."govf Mu.noi;--cn-arf esl mun oz. charles@e pa. gov] 
From: Ford, Hayley 
Sent: Tue 8/15/2017 6:56:20 PM 
Subject: EPA - Cabinet Affairs 30 Day Report 8.15.17 

Attached please find EPA's 30 day report. Let us know of any questions. 

Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Cell: :·-P~-~~~~~1·-Ph~~~-i-·E~~·-5·1 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Jackson, RyanOackson.ryan@epa.gov] 
Munoz, Charles[munoz.charles@epa.gov] 
Ford, Hayley 
Tue 8/15/2017 6:24:57 PM 
30 Day Report for your Approval 

Ryan - Let me know if you have any changes to the 30 day before we send to the WH. Thanks! 

Key Updates: 

•DDDDDDDD Added 608 Refrigerant Management Rule reconsideration 

•DDDDDDDD Added intent to revisit portions of the Heavy Duty Vehicles Phase II Rule 

•DDDDDDDD Added Dicamba crop damage 

•DDDDDDDD Updated Texas Regional Haze timing/action 

•DDDDDDDD Updated ELGs for Steam Electric for court action and pending final rule to 
postpone compliance dates 

•DDDDDDDD Updated multiple legal sections 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002945-00001 
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To: Flynn, Matthew J. EOP/WHoi·-·-·-·-·-·-·-·-·-·-·E·(5PTEx·:·-Ef·-·-·-·-·-·-·-·-·-·j 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E·a·-F>-·-I-·-·Ei-~·-·-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i··-·-·-·-·-·-· 

Lcc:-·-·-·-·-·-·-·-Jack-s6n~·-RyaiiUaci<soliryan-@ep-<ig6vl;-·Muff oz~··cnai"les[~u n oz. charles@e pa. gov J 
From: Ford, Hayley 
Sent: Tue 8/8/2017 5:31 :19 PM 
Subject: EPA - Cabinet Affairs 30 Day Report 8.8.17 

Attached please find EPA's 30 day report. Let us know of any questions. 

Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Cell: i-~~~~~~~-1·-~-~~~~-;-;~~-~-·i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Jackson, RyanUackson.ryan@epa.gov] 
Munoz, Charles[munoz.charles@epa.gov] 
Ford, Hayley 
Tue 8/8/2017 4:24:49 PM 
30 Day Report for your Approval 

Let me know if you have any edits to this week's report. 

Thanks! 

Key Updates: 

~~~~~~~~ Updated CCR for expected issuance of guidance this wk 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED _001413A_00002978-00001 
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'c·c::·-·-·-·-·-·-·-·-Jacksoii"~l~yanuackSon~ryiin@i:i"pa-_·90vf tvfij"fioz:-·cii"arf esl mun oz. charles@e pa. gov] 
From: Ford, Hayley 
Sent: Wed 8/2/2017 5:52: 11 PM 
Subject: EPA - Cabinet Affairs 30 Day Report 8.1.17 

Attached please find EPA's 30 day report Let us know of any questions. 

Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00002980-00001 



To: 
Cc: 
From: 
Sent: 
Subject: 

Jackson, RyanOackson.ryan@epa.gov] 
Munoz, Charles[munoz.charles@epa.gov] 
Ford, Hayley 
Wed 8/2/2017 5:01 :52 PM 
FW: 30 Day Report 

Cabinet Affairs is asking for our report when you get around to reviewing it. Sorry to bug you. 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

c e 11: r·-~~-~~:·~~-;-~~-:·~~-·;·~:·~-~-·1 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

From: Ford, Hayley 
Sent: Wednesday, August 2, 2017 7:07 AM 
To: Jackson, Ryan <jackson.ryan@epa.gov> 
Subject: Fwd: 30 Day Report 

Is this good to send? I know you're traveling so if you just want to send what you'd like to add, I 
can format it. 

Sent from my iPhone 

Begin forwarded message: 

From: "Ford, Hayley" 
Date: August 1, 2017 at 11: 18 :46 AM EDT 
To: "Jackson, Ryan" < > 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002982-00001 



Cc: "Munoz, Charles" 
Subject: 30 Day Report 

Let me know when it's good to go to Cabinet Affairs. Key updates below. Thanks! 

Key Updates: 

•DDDDDDDD Withdrawal of ozone designation delay 

•DDDDDDDD Oil and gas NSPS for methane supplemental notice 

•DDDDDDDD WOTUS withdrawal published in FR 7 /27 and state meetings to discuss Step 
2 proposals 

•DDDDDDDD Updated multiple legal cases and added #7-9 

•DDDDDDDD Texas Regional Haze 

•DDDDDDDD Press from Superfund announcements 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 
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To: 
From: 
Sent: 
Subject: 

Jackson, RyanOackson.ryan@epa.gov] 
Ford, Hayley 
Wed 8/2/2017 11 :07:26 AM 
Fwd: 30 Day Report 

Is this good to send? I know you're traveling so if you just want to send what you'd like to add, I 
can format it. 

Sent from my iPhone 

Begin forwarded message: 

From: "Ford, Hayley" 
Date: August 1, 2017 at 11: 18 :46 AM EDT 
To: "Jackson, Ryan" 
Cc: "Munoz, Charles" <!!!JdillQlihill:l9@wbfilIY• 
Subject: 30 Day Report 

Let me know when it's good to go to Cabinet Affairs. Key updates below. Thanks! 

Key Updates: 

•DDDDDDDD Withdrawal of ozone designation delay 

•DDDDDDDD Oil and gas NSPS for methane supplemental notice 

•DDDDDDDD WOTUS withdrawal published in FR 7 /27 and state meetings to discuss Step 
2 proposals 

•DDDDDDDD Updated multiple legal cases and added #7-9 

•DDDDDDDD Texas Regional Haze 

•DDDDDDDD Press from Superfund announcements 

Hayley Ford 

Deputy White House Liaison 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002984-00001 
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2017 EPA POLICY ACTIONS, REGULATORY OR DEREGULATORY ACTIONS, 
AND ADMINISTRATOR INITIATIVES 

February 24, 2017 -
• 120 Day extension 
• EPA estimates predict the implementation of these requirements would cost American businesses up to $171 

million a year. 
• A court has ordered EPA to act on this new regulation by December 1, 201 7, and the Agency fully intends to act 

consistent with the court's order. 
• Extending this comment period demonstrates that we are listening to miners, owners and operators all across 

America and to all parties interested in this important rule 
February 28, 2017 -

• EPA withdrew its request that owners and operators in the oil and natural gas industry provide information on 
equipment and emissions at existing oil and gas operations. 

• The withdrawal is effective immediately, meaning owners and operators - including those who have received an 
extension to their due dates for providing the information - are no longer required to respond. 

• This action also comes after the agency received a letter on March 1, 201 7, from nine state Attorneys General and 
the Governors of Mississippi and Kentucky, expressing concern with the pending Information Collection Request 
for Oil and Gas Facilities. 

• Under the previous administration, EPA sent letters to more than 15,000 owners and operators in the oil and gas 
industry, requiring them to provide information. The information request comprised of two parts: an "operator 
survey" that asked for basic information on the numbers and types of equipment at all onshore oil and gas 
production facilities in the U.S., and a "facility survey" asking for more detailed information on sources of 
methane emissions and emission control devices or practices in use by a representative sampling of facilities in 
several segments of the oil and gas industry. 

o EPA is withdrawing both parts of the information request. 
March 13, 2017 -

• Administrator Pruitt took action to reconsider the RMP Rule and signed an administrative stay to delay the 
effective date of the rule regarding chemical accident preparedness and prevention, until June 19, 201 7. 

• The 90-day extension will allow time for EPA to consider whether to further extend the effective date of the rule 
through a rulemaking action while the Agency reconsiders the rule in response to a petition the agency received in 
February 2017 from the RMP Coalition. 

March 15, 2017 -

• Revisiting the previous administration's rule that finalized standards to increase fuel economy to the equivalent of 
54.5 mpg for cars and light-duty trucks by Model Year 2025 

• DOT to re-open the Mid-Term evaluation process and work with the EPA to complete the review in a transparent, 
data-driven manner 

• MTE process was established as a part of the 2012 final greenhouse gas emissions standards for model years 2017-
2025. 

o This requires EPA to determine no later than April l, 2018, whether the 2022-2025 standards established 
are appropriate. 

• The action the agency is taking today will ensure that deadline is met. If the agency believes that the final 
determination issued by the previous administration is not realistic, it would submit a new proposal for public 
comment. 

March 16, 2017 -
• EPA has provided over $90,000 in additional reimbursements to five entities in Colorado and Utah for their costs 

incurred responding to the August 5, 2015 
• These payments represent requests received by EPA prior to December 16, 2016, that had adequate 

documentation. They were evaluated following enactment of the Water Infrastructure Improvements for the 
Nation (WIIN) Act on December 16, 2016. EPA is still evaluating other reimbursement requests, some of which 
were received after December 16, 2016. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002988-00001 



• The payments are made using EPA guidelines for determining which response costs related to the Gold King 
Mine release are eligible for reimbursement under the recently passed WIIN Act. 

• To date, EPA has dedicated more than $29 million to address the Gold King Mine release, including reimbursing 
more than $3 .5 million in documented and allowable response costs to 10 state, tribal, and local governments. 

March 17, 2017 -
• The funding, provided by the Water Infrastructure Improvements for the Nation Act of 2016, or WIIN, enables 

Flint to accelerate and expand its work to replace lead service lines and make other critical infrastructure 
improvements. 

• The WIIN funding supplements EPA's Drinking Water State Revolving Fund (SRF), a federal-state partnership. 
In addition to the federal funds announced today, the State of Michigan is providing the required 20% match of 
$20 million. Over the years, EPA has provided more than $32.5 billion to states for infrastructure upgrades 
through the Drinking Water State Revolving Fund. 

• Under President Trump's budget blueprint SRF remains fully funded, and the proposal provides robust funding 
for the Water Infrastructure Finance and Innovation Act (WIFIA) program to finance critical drinking and 
wastewater infrastructure. 

March 28, 2017 -
• To protect thousands of jobs and strengthen energy security, while also ensuring that our policies provide clean 

air and clean water for all of our citizens. 
• The Energy Independence Executive Order directs agencies responsible for regulating domestic energy 

production to submit plans to the White House, which will identify, and propose measures to revise or rescind, 
regulatory barriers that impede progress towards energy independence. 

• The Order rescinds several Obama executive orders and policies related to climate change. 
• It also directs the Administrator of the Environmental Protection Agency and the Secretary of the Interior to 

review, and if necessary, revise or rescind, several regulations that may place unnecessary, costly burdens on coal
fired electric utilities, coal miners, and oil and gas producers. 

March 29, 2017 -
• In October 2015, under the previous Administration, EPA proposed to revoke all food residue tolerances for 

chlorpyrifos, an active ingredient in insecticides. 
• This proposal was issued in response to a petition from the Natural Resources Defense Council and Pesticide 

Action Network North America. The October 2015 proposal largely relied on certain epidemiological study 
outcomes, whose application is novel and uncertain, to reach its conclusions. 

• The public record lays out serious scientific concerns and substantive process gaps in the proposal. Reliable data, 
overwhelming in both quantity and quality, contradicts the reliance on - and misapplication of- studies to 
establish the end points and conclusions used to rationalize the proposal. 

• The USDA disagrees with the methodology used by the previous Administration. Similarly, the National 
Association of State Departments of Agriculture also objected to EPA's methodology. The Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) Scientific Advisory Panel (SAP) also expressed concerns with regard to 
EPA's previous reliance on certain data the Agency had used to support its proposal to ban the pesticide. 

• The FIFRA SAP is a federal advisory committee operating in accordance with the Federal Advisory Committee 
Act and established under the provisions of FIFRA, as amended by the Food Quality Protection Act of 1996. It 
provides scientific advice, information and recommendations to the EPA Administrator on pesticides and 
pesticide-related issues regarding the impact of regulatory decisions on health and the environment. 

March 31, 2017 -
• Scott Pruitt signed a proposed rule to further delay the effective date ofEPA's RMP Amendments to allow EPA 

time to complete the process for reconsidering the RMP Amendments issued on January 17, 201 7. 
• Pruitt's proposal to further delay the effective date of the amendments will allow the Agency time to evaluate the 

objections raised by multiple petitioners and consider other issues that may benefit from additional public input. 
• The Agency will also use this time to ensure that all provisions in the RMP Amendments are in accordance with 

the explicit mandate granted to EPA by Congress in the Clean Air Act Amendments of 1990. 
• The proposed rule signed by Administrator Pruitt on March 29, 2017, would, if finalized, further delay the 

effective date of amendments to the Accidental Release Prevention Requirements: Risk Management Programs 
Under the Clean Air Act until February 19, 2019. 

April 12, 2017 -
• The Back-to-Basics agenda refocuses the EPA on protecting the environment, promoting economic and job 

growth, and returning power to the states. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002988-00002 



April 13, 2017 -
• EPA to review and reconsider the final rule that amends the effluent limitations guidelines and standards for the 

steam electric power generating category under the Clean Water Act (ELG Rule), which has been estimated to 
cost $480 million per year and has a reported average cost of $1.2 billion per year during the first five years of 
compliance. 

• EPA issued an administrative stay to delay the compliance deadlines for the ELG Rule during the pendency of the 
ongoing litigation challenging the rule in order to give the agency the opportunity to consider and review the rule. 

• EPA will also be sending a letter to the petitioners who requested reconsideration of the rule, to notify them that 
the rule has been administratively stayed and is under review. 

April 13, 2017 -
• Returning EPA to its core mission 

April 19, 2017 -
• In a letter to petitioners today, EPA announced the agency's intent to grant a reconsideration of the Oil and Gas 

New Source Performance Standards for New, Reconstructed, and Modified Sources Rule (NSPS Rule/Methane 
NSPS/Oil and Gas Rule/OOOOa), and stay a June 3 compliance date for 90 days, as EPA takes public comments. 

• EPA is convening a proceeding for reconsideration of the Final Rule, "Oil and Natural Gas Sector: Emission 
Standards for New, Reconstructed, and Modified Sources," published June 3, 2016, at 81 FR 35824. 

April 19, 2017 -
• PA has taken the following actions to expedite cleanup at the USS Lead Superfund in East Chicago under 

Administrator Pruitt's leadership: 
• Water Supply 

o East Chicago is receiving $16.5 million in EPA State Revolving Fund (SRF) funding for drinking water 
infrastructure upgrades. 

o EPA, the state and the city are working together to coordinate lead service line replacement with cleanup 
work to expedite completion of the work and minimize disruptions. 

o EPA provided 54 homes with filters and bottled water while Superfund work was underway at those 
properties in Zones 2 and 3. This year, Indiana will distribute filters to all residents in Zones 2 and 3. 

• Remediation 
o EPA resumed cleanup work in Zones 2 and 3 after the agency reached an agreement with several 

potentially responsible parties to fund part of this work at an estimated value of $16 million. 
o This year, EPA plans to remove contaminated soil at an estimated 73 high priority properties in Zone 
o This year in Zone 3, EPA plans to clean up the yards at an estimated 120 properties. EPA will also test 

inside each home and conduct thorough cleanings as needed. 
• Governor Eric Holcomb, Senator Joe Donnelly (D-Ind.), Senator Todd Young (R-Ind.), Congressman Pete 

Visclosky (D-Ind. ), State Senator Lonnie Randolph (D-East Chicago) and State Representative Earl Harris Jr. (D
East Chicago) 

April 20, 2017 -
May 1, 2017 -

• Pruitt sent a letter informing states that EPA is working on guidance for implementing state permitting programs 
that allow flexibility in individual permits to manage the safe disposal of coal combustion residuals, known as 
CCR or "coal ash." 

• New guidance will allow for the safe disposal and continued beneficial use of coal ash, while enabling states to 
decide what works best for their environment. 

• Based on the concept of cooperative federalism that is the hallmark of our environmental laws, section 2301 of 
the Water Infrastructure Improvements for the Nation Act (WIIN Act) authorizes state permit programs to 
manage coal combustion residuals. 

• Through the WIIN Act, Congress provided authority for states to operate permit programs, as long as the EPA 
determines that the state's requirements are at least as protective as the federal standards. 

• On December 19, 2014, EPA's CCR Final Rule was issued, but did not grant EPA or states the authority to 
directly regulate and permit safe coal ash disposal, making citizen lawsuits the primary enforcement mechanism 
for disposal of coal ash under the rule. 

May 2, 2017-

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002988-00003 



• EPA Water Infrastructure Finance and Innovation Act (WIFIA) program received 4 3 letters of interest from 
prospective borrowers for projects to update our nation's water infrastructure. 

• EPA' s WIFIA program will provide $1 billion in credit to finance over $2 billion in water infrastructure 
investments. 

• EPA received letters from entities seeking loans for the program from all over the country, demonstrating the high 
demand from businesses seeking to invest in the economy and local communities. 

• WIFIA credit assistance can be used for a wide-range of projects, from drinking water treatment to seawater 
desalination and drought mitigation to water recycling. About a third of prospective borrowers indicated they plan 
to co-finance their projects with other funding tools available through EPA, the Drinking Water or the Clean 
Water State Revolving Funds. 

• WIFIA works separately from, but in coordination with, the State Revolving Fund programs to provide subsidized 
financing for large dollar-value projects. By combining the benefits of the WIFIA and SRF programs, more 
communities can benefit from innovative loans and financing. 

• EPA issued a Notice of Funding Availability (NOFA) on January 10, 2017, to solicit letters of interest from 
prospective borrowers seeking WIFIA credit assistance. 

• For its initial project selection round, EPA announced availability of up to $17 million of budget authority 
appropriated for the WIFIA program to provide credit assistance. 

• EPA estimates this budget authority will provide approximately $1 billion in credit assistance and finance over $2 
billion in water infrastructure investment. 

May 9, 2017-
• EPA and U.S. Army sent a letter to governors soliciting input from states on a new definition of protected waters 

that is in-line with a Supreme Court Justice Antonin Scalia' s opinion in the 2006 Rapanos v. United States case 
o Scalia' s definition explains that federal oversight should extend to "relatively permanent" waters and 

wetlands with a "continuous surface connection" to large rivers and streams. 
• The Clean Water Act asserts federal control over "navigable waters" without providing clarity or details about the 

law's scope. to direct federal agencies to 
roll back and replace the Obama Administration's Clean Water Rule - also known as the "Waters of the U.S." or 
WOTUS - to ensure that the nation's navigable waters are kept free from pollution, while at the same time 
promoting economic growth, minimizing regulatory uncertainty, and showing due regard for the roles of 
Congress and the States under the Constitution. 

• To meet the objectives of the executive order, federal agencies are following a two-step process that will provide 
as much certainty as possible, as quickly as possible, to the regulated community and the public during the 
development of the replacement rule. 

o The first step is to revise the Code of Federal Regulations to re-codify the definition of "Waters of the 
United States" which currently governs administration of the Clean Water Act, in light of a decision by 
the U.S. Court of Appeals for the Sixth Circuit staying a definition of "Waters of the United States" 
promulgated by the agencies in 2015. 

• This action will simply make the text of the Code of Federal Regulations reflect the definition 
currently in effect under the Sixth Circuit stay. 

• This action, when final, will not change current practice with respect to the how the definition 
applies, which is consistent with Supreme Court decisions, agency guidance documents, and 
longstanding practice. 

o The second step will be a public notice-and-comment rulemaking involving a substantive reevaluation 
and revision of the definition of "Waters of the U.S." in accordance with the executive order. 

• The letter sent to governors today is seeking input on the second step of the process. 
May 9, 2017-

• Class VI injection wells are used for long-term storage of carbon dioxide captured from industrial and energy 
related sources. 

• This action reinforces Administrator Pruitt's commitment to cooperative federalism, and will help advance carbon 
capture and sequestration (CCS) technologies. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002988-00004 



• EPA is proposing to determine that North Dakota is capable of enforcing its Class VI program in a manner 
consistent with the Safe Drinking Water Act (SDWA) and all applicable regulations to protect underground 
sources of drinking water. 

• IfEPA ultimately approves the state's program, the North Dakota Industrial Commission will have primary 
enforcement responsibility. EPA will continue to administer the UIC Program for wells on Indian lands per the 
SDWA. 

May 10, 2017 -
• Scott Pruitt is prioritizing Superfund cleanup and streamlining the approval process for sites with remedies 

estimated to cost $50 million or more. 
• The revision to EPA' s delegation of authority will ensure decision making comes straight from the Administrator. 

EPA's Superfund program is responsible for the cleanup some of the nation's most contaminated areas. 
• The delegation of authority memo issued on May 9, 2017 

May 11, 2017 -
• 12-month extension for implementation of the revised final Certification and Training of Pesticide Applicators 

(C&T) rule. 
• EPA received feedback from states and stakeholders that more time and resources are needed to prepare for 

compliance with the rule. 
• The extended time line will enable EPA to work with states and provide adequate compliance and training 

resources. 
May 17, 2017 -

• EPA' s WIFIA Program receives and additional $8M for credit subsidy 
• This additional funding, combined with the $1 7 million appropriated for credit subsidy in December 2016, will 

allow the WIFIA program to lend approximately $1.5 billion for water infrastructure projects, a key component of 
the President's infrastructure agenda. 

• In response to the Notice of Funding Availability issued on January 10, 2017, EPA received 43 letters of interest 
for WIFIA loans from public and private entities with a collective request of $6 billion in WIFIA loans. 

o These letters demonstrate the high need to invest in water infrastructure improvements in communities 
across the nation and the value that WIFIA financing can offer. 

• Combined with other sources, such as EPA's State Revolving Fund (SRF) loans, private equity, and municipal 
bonds, these projects' cost could address over $12 billion in infrastructure needs. 

o Entities are seeking financing for a wide array of water and wastewater projects, including repair, 
rehabilitation, and replacement of aging treatment plants and pipe systems and construction of new 
infrastructure for desalination, water recycling, and drought mitigation. 

• EPA is currently evaluating projects eligibility, credit worthiness, engineering feasibility, and alignment with 
WIFIA's statutory and regulatory criteria. Through this competitive process, EPA will select projects that it 
intends to fund and invite them to continue to the application process this summer. 

May 22, 2017 -
• Pruitt announced the creation of a Superfund task force to provide recommendations within 30 days on how the 

EPA can streamline and improve the Superfund program. 
• This includes: restructuring and expediting the cleanup process; reducing the burden on cooperating parties; 

incentivizing parties to remediate sites; encouraging private investment in cleanups and sites; and, promoting the 
revitalization of properties across the country. 

May 23, 2017 -
• Infrastructure 

o EPA's support for water infrastructure will be provided under the State Revolving Funds (SRFs) and 
Water Infrastructure Finance and Innovation Act (WIFIA) program. The FY 2018 budget includes $2.3 
billion for the SRFs and $20 million for the WIFIA program. The WIFIA requires a small appropriation 
compared to its potential loan volume, demonstrating respect for the American taxpayer. Under WIFIA, 
EPA could potentially provide approximately $1 billion in credit assistance, which would spur an 
estimated $2 billion in total infrastructure investment. 

o In FY 2018, the Superfund Remedial program provides $342 million to support states, local communities 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002988-00005 



and tribes in their efforts to assess and cleanup many of the worst contaminated sites in the United States 
and return them to productive use. EPA will maximize appropriated dollars by reducing administrative 
costs, identifying efficiencies, and prioritizing the cleanup of sites where funds are available from existing 
settlements with responsible parties. 

o In FY 2018, EPA is investing over $118 million in support for Brownfields to help communities oversee, 
assess, safely cleanup and redevelop brownfield properties. The cleanup and reuse of contaminated lands 
often can play a role in economically revitalizing a community. 

• Improving Air Quality 
o EPA's FY 2018 budget of $448 million provides funding to better manage and support air quality with 

stakeholders through common sense standards, guidelines, and grant assistance. The budget focuses on air 
quality efforts and on making progress toward increased attainment. Most notably, $100 million is 
allotted to perform key activities in support of the National Ambient Air Quality Standards (NAAQS). It 
discontinues funding of the Clean Power Plan, climate change research, and partnership programs. $139 
million in program eliminations and $95 million in major programmatic changes will reorient the agency 
efforts in addressing air quality. 

• Clean and Safe Water 
o EPA is requesting $83. 7 million in drinking water programs to continue to partner with states, drinking 

water utilities, and other stakeholders to identify and address current and potential sources of drinking 
water contamination. These efforts are integral to the sustainable infrastructure efforts because source 
water protection can reduce the need for additional drinking water treatment and associated costs. 

o The FY 2018 budget includes $193 million to support work in surface water protection and wetlands 
programs. EPA will continue to provide scientific water quality criteria information, review and approve 
state water quality standards, and review and approve state lists of impaired waters. In FY 2018, the 
agency will continue to work with states and other partners on Total Maximum Daily Loads (TMDLs) as 
required by the Clean Water Act, as well as on other waterbody restoration plans for listed impaired 
waterbodies. EPA also will continue to implement and support core water quality programs that control 
point-source discharges through permitting and pre-treatment programs. Over $651 million in program 
eliminations, including Geographic Programs and non-point source grants, and $115 million in major 
programmatic changes will focus the agency's water programs on addressing core statutory requirements 
and national priorities. Responsibility for funding local environmental efforts is returned to State and 
local entities. 

• Chemical Safety 
o EPA' s chemical safety programs are integral to maintaining environmental and human health. In FY 

2018, EPA requests a total of $296 million to strengthen the capability of EPA, other regulators, and the 
public to assess chemical hazards and potential exposures, identify potential risks to human health and the 
environment and take appropriate risk management action. 

o In FY 2018, increased resources will support the agency's significant continuing and new responsibilities 
for ensuring that new and existing chemicals are evaluated in a timely manner. EPA will work 
aggressively to complete additional chemical risk assessments from the Toxic Substances Control Act 
(TSCA) Work Plan list of existing chemicals and meet its requirement to review all current pesticide 
registrations by 2022. The agency also is implementing fee-based funding as is envisioned in the statute. 
The agency will continue efforts to reduce risk and ensure that safety and compliance, including on-going 
pesticides licensing efforts. Program eliminations totaling nearly $53 million combined with nearly $60 
million in other major program changes, including research programs, will focus federal resources on 
highest national priorities and core statutory requirements. 

• Supporting Tribal Partners 
• Reducing and Eliminating Programs 

May 23, 2017 -
• 90-day administrative stay for the August 2016 New Source Performance Standards and Emissions Guidelines for 

municipal solid waste landfills. 
• In a May 5th letter, EPA notified industry petitioners that the agency was granting their reconsideration request. 
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This stay will allow EPA to reconsider certain aspects of the new source standards and emission guidelines for 
existing landfills. 

• Consistent with President Trump's Energy Independence Executive Order, Energy Independence Executive 
Order, EPA will continue to review these actions to ensure that they protect the environment and enable a 
growmg economy. 

• In August 2016, EPA issued updated guidelines for existing municipal solid waste landfills and standards for 
newly built, modified or reconstructed landfills. 

o Municipal solid waste landfills receive non-hazardous waste from homes, businesses and institutions. 
o The updated rules require landfills to install and operate landfill gas collection systems, monitor 

emissions, as well as other provisions. 
o EPA is reconsidering certain aspects of these standards, including the surface emissions monitoring 

option known as tier 4. 
o To allow time for EPA to review these aspects, which are central to the outcome of the rule, both rules are 

stayed. 
o Sources do not need to comply with any of the requirements while the 90-day stay is in effect. EPA 

estimates that implementing these rules would cost businesses more than $100 million per year to install 
and operate gas collection and control systems. 

May 25, 2017 -
• Pruitt signed a proposed rule to postpone compliance dates for the effluent limitations guidelines and standards 

for steam electric power plants (ELG Rule), which was published in November 2015. 
• EPA proposes to postpone the compliance dates for the more stringent best available technology economically 

achievable ("BAT") requirements in the 2015 rule for each of the following waste streams: fly ash transport water, 
bottom ash transport water, flue gas desulfurization ("FGD") wastewater, flue gas mercury control wastewater, 
and gasification wastewater. 

• Last month EPA determined that two administrative petitions asking the agency to reconsider the 2015 ELG Rule 
raised issues sufficient to warrant reconsideration of the rule. 

May 31, 2017 -
• EPA is taking the following steps to enhance communication with East Chicago residents: 
• Provide a dedicated, experienced community involvement coordinator as a direct point of contact for all residents 

with questions and concerns; 
• Publicize the hotline number (219-801-2199), available to residents during business hours; 
• Host monthly community meetings to provide updates and answer questions from residents; 
• Maintain an EPA presence at the Carrie Gosch Elementary School so residents can easily stop in and speak to 

EPA employees; 
• Track all resident inquiries in a database to ensure responses are provided in a timely manner; 
• Continue to meet regularly with local, state and federal partners to keep officials apprised ofEPA's work and data 

collection in the community; and 
• Regularly update the USS Lead Superfund website and add frequently asked questions. 

May 31, 2017 -
• Using its Clean Air Act authority, the agency is issuing a 90-day stay of the fugitive emissions, pneumatic pumps, 

and professional engineer certification requirements from the 2016 rule. 
• Sources do not need to comply with these requirements while the 90-day stay is in effect. EPA's action is in line 

with President Trump's Energy Independence Executive Order, which directed the agency to review the oil and 
gas rules. 

• In June 2016, EPA issued updated standards for new, reconstructed and modified oil and gas sources. Since 
issuing the final rules last year, EPA has received several petitions to reconsider aspects of the New Source 
Performance Standards. 

• In an April 18, 2017 letter to petitioners, the agency announced its intent to reconsider certain aspects of the rule, 
including the fugitive emissions requirements. This action also grants reconsideration and stays for 90 days the 
pneumatic pump and professional engineer certification requirements in the rule. 
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2017WINS 

FEBRUARY 2017 

February 17, 2017 - EPA Administrator Scott Pruitt Sworn In 
February 24, 2017 -

• EPA is funding this repowering project through the Alabama Department of Transportation (ALDOT) as a part of 
the National Clean Diesel Funding Assistance Program. 

• The DERA award will provide partial funding to replace the current diesel-powered ferry with a 100% electric 
ferry. This will be the first zero-emission passenger/vehicle ferry of its type in the United States, and only the 
second of its kind in the world. 

• Example of how EPA collaboration with state partners can produce environmental as well as economic benefits 
February 24, 2017 -
February 24, 2017 -

• 120 Day extension 
• EPA estimates predict the implementation of these requirements would cost American businesses up to $171 

million a year. 
• A court has ordered EPA to act on this new regulation by December 1, 201 7, and the Agency fully intends to act 

consistent with the court's order. 
• Extending this comment period demonstrates that we are listening to miners, owners and operators all across 

America and to all parties interested in this important rule 
February 24, 2017 -
February 24, 2017 -

• A $200,000 EPA Environmental Workforce Development and Job Training Grant (formerly Brownfields Grant) 
is funding recruiting, entry level training, career counseling and job placement services that are a gateway to 
careers in construction, contamination remediation, hazardous material handling, and more. 

• Brownfields job training programs provide unemployed and underemployed citizens and transitioning servicemen 
and veterans with valuable technical skills that enable them to get good jobs in their communities. 

February 26, 2017 -
• Governor Bill Walker (Alaska) 
• Governor Gary Herbert (Utah) 
• Governor Dennis Daugaard (S.D.) 
• Governor Mary Fallin (Okla.) 
• Governor Butch Otter (Idaho) 
• Governor Steve Bullock (Mont.) 
• Governor Kate Brown (Ore.) 
• Governor Matt Mead (Wyo.) 
• Governor Doug Burgum (N.D.) 
• Governor David Ige (Hawaii) 
• Governor Brian Sandoval (Nev.) 
• Governor John Hickenlooper (Colo.) 

February 28, 2017 -

• The project, expected to be completed in 2018, is part of the EPA's work to assess and cleanup Tronox (formerly 
Kerr-McGee) abandoned uranium mines sites. 

• Partnering with Dine College is an excellent way to train future engineers and scientists as they investigate 
hazardous waste in their community. 

• During the Cold War, 30 million tons of uranium ore were mined on or adjacent to the Navajo Nation, leaving 
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more than 500 abandoned mines. 
• EPA has entered into settlement agreements valued at $1. 7 billion to reduce the highest risks to the Navajo 

people. 
• Since 2008, EPA has conducted preliminary investigations at all of the mines, remediated 48 contaminated 

structures, provided safe drinking water to 3,013 families in partnership with the Indian Health Service, and 
performed cleanup or stabilization work at nine mines. 

• In total, funds are available to begin the cleanup process at over 200 abandoned uranium mines, approximately 
40% of the abandoned uranium mines on the Navajo Nation. 

• This work is a large coordinated effort between federal agencies and the Navajo Nation to address the legacy of 
uranium contamination. 

February 28, 2017 -

MARCH2017 

March 2, 2017 -
March 2, 2017 -

• EPA withdrew its request that owners and operators in the oil and natural gas industry provide information on 
equipment and emissions at existing oil and gas operations. 

• The withdrawal is effective immediately, meaning owners and operators - including those who have received an 
extension to their due dates for providing the information - are no longer required to respond. 

• This action also comes after the agency received a letter on March 1, 201 7, from nine state Attorneys General and 
the Governors of Mississippi and Kentucky, expressing concern with the pending Information Collection Request 
for Oil and Gas Facilities. 

• Under the previous administration, EPA sent letters to more than 15,000 owners and operators in the oil and gas 
industry, requiring them to provide information. The information request comprised of two parts: an "operator 
survey" that asked for basic information on the numbers and types of equipment at all onshore oil and gas 
production facilities in the U.S., and a "facility survey" asking for more detailed information on sources of 
methane emissions and emission control devices or practices in use by a representative sampling of facilities in 
several segments of the oil and gas industry. 

o EPA is withdrawing both parts of the information request. 
March 3, 2017-

• The Wetland Program Development Grants provide interstate agencies, tribes, and nonprofit organizations with 
funding to develop and refine comprehensive state, tribal, and local wetlands programs. 

• EPA believes these grants are a good example of our productive relationship with state partners, achieving 
meaningful environmental benefits for American communities by working collaboratively. 

• Protecting wetlands is a cost-effective way to help communities take advantage of the significant benefits 
provided by healthy wetlands: buffering from storms and flooding, filtering stormwater, protecting habitat and 
offering recreational enjoyment. 

March 13, 2017 -

• Targeted Airshed grant funds will be available to help support the community's ability to take action on air quality 
issues and develop meaningful local solutions 

• The Cache Valley airshed includes the city of Preston and parts of Franklin County, Idaho as well as the city of 
Logan, Utah and parts of Cache County, Utah. 

• In 2009, EPA designated the Cache Valley cross-border airshed as nonattainment for particulate matter levels that 
were above the National Ambient Air Quality Standard. Cache Valley is impacted by fine particle air pollution 
especially during wintertime air stagnation weather events that trap pollution in the valley. 
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• Idaho DEQ has been working with the community, local businesses, and the Cache Valley Airshed Advisory 
Group to reduce fine particle emissions from multiple sources. 

• Targeted Airshed funds will support projects to reduce fine particle air pollution, including: changing out older, 
less efficient woodstoves to reduce smoke emissions; providing free home weatherization and energy audits; 
increasing community outreach and education with a new smart phone air quality app; improving winter road salt 
and sanding operations to reduce road dust; retrofitting gas station storage tanks with air pollution controls; and 
sustaining commuter bus service between Preston, Idaho and Logan, Utah. 

March 13, 2017 -
• Administrator Pruitt took action to reconsider the RMP Rule and signed an administrative stay to delay the 

effective date of the rule regarding chemical accident preparedness and prevention, until June 19, 201 7. 
• The 90-day extension will allow time for EPA to consider whether to further extend the effective date of the rule 

through a rulemaking action while the Agency reconsiders the rule in response to a petition the agency received in 
February 2017 from the RMP Coalition. 

March 13, 2017 -
• In 2009, EPA designated the Fairbanks North Star Borough airshed as nonattainment for fine particle pollution 

under the Clean Air Act National Ambient Air Quality Standards. The borough has been unable to meet the 24-hr 
fine particle or PM2.5 standard and has recorded the highest level of fine particle pollution in the nation. 

• Fine particle pollution levels spike in Fairbanks during the many severe cold air inversions that occur each winter. 
• The biggest source of fine particles are the woodstoves and hydronic heaters many residents use to heat their 

homes, contributing 60 to 80 percent of pollution levels during the winter. 
• Using cleaner sources of home heating, especially during winter weather inversions, can greatly reduce fine 

particle emissions. 
• For those who must bum wood, using dry wood in professionally installed EPA-certified woodstoves, and using 

proper techniques to bum wood hotter, both reduces fine particle pollution and the amount of wood burned. 
Woodstove change-out programs help lower fine particle emissions by reducing the number of high polluting 
solid fuel-fired heating devices in an area. 

March 15, 2017 -

• Revisiting the previous administration's rule that finalized standards to increase fuel economy to the equivalent of 
54.5 mpg for cars and light-duty trucks by Model Year 2025 

• DOT to re-open the Mid-Term evaluation process and work with the EPA to complete the review in a transparent, 
data-driven manner 

• MTE process was established as a part of the 2012 final greenhouse gas emissions standards for model years 2017-
2025. 

o This requires EPA to determine no later than April 1, 2018, whether the 2022-2025 standards established 
are appropriate. 

• The action the agency is taking today will ensure that deadline is met. If the agency believes that the final 
determination issued by the previous administration is not realistic, it would submit a new proposal for public 
comment. 

March 16, 2017 -
• EPA has provided over $90,000 in additional reimbursements to five entities in Colorado and Utah for their costs 

incurred responding to the August 5, 2015 
• These payments represent requests received by EPA prior to December 16, 2016, that had adequate 

documentation. They were evaluated following enactment of the Water Infrastructure Improvements for the 
Nation (WIIN) Act on December 16, 2016. EPA is still evaluating other reimbursement requests, some of which 
were received after December 16, 2016. 

• The payments are made using EPA guidelines for determining which response costs related to the Gold King 
Mine release are eligible for reimbursement under the recently passed WIIN Act. 

• To date, EPA has dedicated more than $29 million to address the Gold King Mine release, including reimbursing 
more than $3 .5 million in documented and allowable response costs to 10 state, tribal, and local governments. 

March 17, 2017 -
• The funding, provided by the Water Infrastructure Improvements for the Nation Act of 2016, or WIIN, enables 

Flint to accelerate and expand its work to replace lead service lines and make other critical infrastructure 
improvements. 

• The WIIN funding supplements EPA's Drinking Water State Revolving Fund (SRF), a federal-state partnership. 
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In addition to the federal funds announced today, the State of Michigan is providing the required 20% match of 
$20 million. Over the years, EPA has provided more than $32.5 billion to states for infrastructure upgrades 
through the Drinking Water State Revolving Fund. 

• Under President Trump's budget blueprint SRF remains fully funded, and the proposal provides robust funding 
for the Water Infrastructure Finance and Innovation Act (WIFIA) program to finance critical drinking and 
wastewater infrastructure. 

March 17, 2017 -
• The AMCO Chemical Superfund site was a distribution facility from 1960 to 1989. Bulk chemicals were off

loaded from a rail spur onsite and stored in drums and storage tanks before being transferred to smaller containers 
for resale; contaminants were released into the soil and groundwater during operations. The 0.9-acre site is 
bordered on one side by residences. 

March 20, 2017 -
• EPA is resuming cleanup work in zones 2 and 3 of the USS Lead Superfund site in East Chicago in April. 
• EPA has reached an agreement with several potentially responsible parties to fund part of this work valued at an 

estimated $16 million -- in addition to the $26 million already secured for work under a 2014 consent decree. 
• In zone 2 this year, EPA plans to remove contaminated soil at an estimated 72 priority properties. These 

properties were prioritized due to high concentrations of lead or arsenic, or because pregnant women or children 
who live there are more sensitive to risks from exposure. EPA will test inside each home and conduct thorough 
cleanings as needed. 

• In zone 3 this year, EPA plans to clean up the yards at an estimated 120 properties. EPA will also test inside each 
home and conduct thorough cleanings as needed. 

• EPA' s work in zone 1 is currently on hold while the Agency waits for the city's determination of the future use of 
the property. 

March 23, 2017 -
March 28, 2017 -

• To protect thousands of jobs and strengthen energy security, while also ensuring that our policies provide clean 
air and clean water for all of our citizens. 

• The Energy Independence Executive Order directs agencies responsible for regulating domestic energy 
production to submit plans to the White House, which will identify, and propose measures to revise or rescind, 
regulatory barriers that impede progress towards energy independence. 

• The Order rescinds several Obama executive orders and policies related to climate change. 
• It also directs the Administrator of the Environmental Protection Agency and the Secretary of the Interior to 

review, and if necessary, revise or rescind, several regulations that may place unnecessary, costly burdens on coal
fired electric utilities, coal miners, and oil and gas producers. 

March 28, 2017 -
March 29, 2017 -

• In October 2015, under the previous Administration, EPA proposed to revoke all food residue tolerances for 
chlorpyrifos, an active ingredient in insecticides. 

• This proposal was issued in response to a petition from the Natural Resources Defense Council and Pesticide 
Action Network North America. The October 2015 proposal largely relied on certain epidemiological study 
outcomes, whose application is novel and uncertain, to reach its conclusions. 

• The public record lays out serious scientific concerns and substantive process gaps in the proposal. Reliable data, 
overwhelming in both quantity and quality, contradicts the reliance on - and misapplication of- studies to 
establish the end points and conclusions used to rationalize the proposal. 

• The USDA disagrees with the methodology used by the previous Administration. Similarly, the National 
Association of State Departments of Agriculture also objected to EPA's methodology. The Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) Scientific Advisory Panel (SAP) also expressed concerns with regard to 
EPA's previous reliance on certain data the Agency had used to support its proposal to ban the pesticide. 

• The FIFRA SAP is a federal advisory committee operating in accordance with the Federal Advisory Committee 
Act and established under the provisions of FIFRA, as amended by the Food Quality Protection Act of 1996. It 
provides scientific advice, information and recommendations to the EPA Administrator on pesticides and 
pesticide-related issues regarding the impact of regulatory decisions on health and the environment. 

March 30, 2017 -
• Part of the current award will go towards cleaning up Saipan' s watersheds by reducing pollution from outhouses, 

illegal on-site disposal systems, animal waste, and storm water runoff. Funding will also be allocated to 
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encourage local hotels to "green" their operations by installing energy efficient lighting and laundry services, with 
the goals of preventing pollution and reducing operating costs. 

March 30, 2017 -

• The site is near a former paint manufacturing plant and was used as a paint waste dump. 
• The Route 561 Dump site includes businesses, a vacant lot, White Sand Branch creek, and wetlands. 
• Sherwin-Williams will pay an estimated $14 million to clean up the site, and pay the EPA's expenses in 

overseeing the work. 
March 31, 2017 -

March 31, 2017 -
• Scott Pruitt signed a proposed rule to further delay the effective date ofEPA's RMP Amendments to allow EPA 

time to complete the process for reconsidering the RMP Amendments issued on January 17, 201 7. 
• Pruitt's proposal to further delay the effective date of the amendments will allow the Agency time to evaluate the 

objections raised by multiple petitioners and consider other issues that may benefit from additional public input. 
• The Agency will also use this time to ensure that all provisions in the RMP Amendments are in accordance with 

the explicit mandate granted to EPA by Congress in the Clean Air Act Amendments of 1990. 
• The proposed rule signed by Administrator Pruitt on March 29, 2017, would, if finalized, further delay the 

effective date of amendments to the Accidental Release Prevention Requirements: Risk Management Programs 
Under the Clean Air Act until February 19, 2019. 

March 31, 2017 -
• EPA expects work to begin the week of April 3 and be completed by late summer. 
• Under CERCLA EPA will spend up to $1 million to perform the cleanup. EPA does not expect to register the site 

on the national Superfund list, which tracks the nation's most contaminated sites. 

APRIL 2017 

• CSX/ ALI received this honor, because of the work they accomplished as a part of the required site cleanup. This 
included the restoration of the site property to natural ecological conditions that would support re-establishment of 
the native habitat. 

April 4, 2017 -
April 5, 2017 - ,,,,®J,,",.'·'""' 

April 6, 2017 -
April 6, 2017 -
April 6, 2017 -

• Supporting the restoration of America's economy through extensive reviews of the misaligned regulatory actions 
from the past administration 

• Walking back past abuses of the regulatory process to advance an ideological agenda that expanded the reach of 
the federal government. 

• The notice will include a docket that all EPA program offices will use to collect comments specific to their issues. 
• EPA's Regulatory Reform Task Force is simultaneously working with program offices to gather their 

recommendations for specific rules that should be considered for repeal, replacement or modification. 
• EPA regional offices, program offices, and other officials will report back by May 15, 2017. 

April 12, 2017 -
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To: Jackson, RyanOackson.ryan@epa.gov] 
Cc: Munoz, Charles[munoz.charles@epa.gov] 
From: Ford, Hayley 
Sent: Tue 8/1/2017 3:18:46 PM 
Subject: 30 Day Report 

Let me know when it's good to go to Cabinet Affairs. Key updates below. Thanks! 

Key Updates: 

•DDDDDDDD Withdrawal of ozone designation delay 

•DDDDDDDD Oil and gas NSPS for methane supplemental notice 

•DDDDDDDD WOTUS withdrawal published in FR 7 /27 and state meetings to discuss Step 2 
proposals 

•DDDDDDDD Updated multiple legal cases and added #7-9 

•DDDDDDDD Texas Regional Haze 

•DDDDDDDD Press from Superfund announcements 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 
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To: Flynn, Matthew J. EOP/WHO[r·-·-·-·-·-·-·-·-·-·-·EoPTEx~"jf-·-·-·-·-·-·-·-·-·-·: 
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From: Munoz, Charles 
Sent: Wed 10/4/2017 8:55:14 PM 
Subject: EPA - Cabinet Affairs 30 Day Report 10.2.17 

See attached for EPA's 30 day report. Please let us know of any questions. 

Charles Munoz 

White House Liaison 

Environmental Protection Agency 

202-380-7967 
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Cc: 
From: 

Jackson, RyanUackson.ryan@epa.gov]; Munoz, Charles[munoz.charles@epa.gov] 
Ford, Hayley 

Sent: Wed 7/26/2017 3:06:29 PM 
Subject: EPA - Cabinet Affairs 30 Day Report 7 .25.17 

Attached please find EPA's 30 day report. Let us know of any questions. 

Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Jackson, RyanUackson.ryan@epa.gov] 
Munoz, Charles[munoz.charles@epa.gov] 
Ford, Hayley 
Tue 7/25/2017 2:08:19 PM 
30 Day Report for your Approval 

Ryan - See attached for the 30 day report. I can also add in press from the Superfund 
announcement today if you'd like. Key changes are below. Please let me know when it's good 
to send. 

Key Updates: 

~~~~~~~~Added #8-10 in Legal section (Air Toxics Completeness Finding, Chlorpyrifos 
Action, and Maryland Impaired Waters List) 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Cell: f"~~-;~~~-~;-~-~~~-~·;·~:.·-~-! 
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To: 
Cc: 
From: 

Darwin, Henry[darwin.henry@epa.gov]; Darwin, Veronica[darwin.veronica@epa.gov] 
Jackson, RyanOackson.ryan@epa.gov]; Munoz, Charles[munoz.charles@epa.gov] 
Ford, Hayley 

Sent: Mon 7/17/2017 2:33:00 PM 
Subject: EPA Cabinet Affairs 30 Day Report 

Henry and Veronica, 

I hope you're settling in nicely at the EPA and in the DC area! 

I wanted to make you aware of a weekly report that we send to Cabinet Affairs as an all
encompassing 30-day look-ahead into our agenda at the EPA. Our staff is in constant contact 
with their counterparts at the White House, but this report encompasses all of our high-profile 
upcoming rulemakings, guidance, policies, reports, legal and enforcement cases, grants, and 
events. I receive updates from staff on Mondays by COB and then we send to Cabinet Affairs by 
COB Tuesday each week. As you work on issues and if you have anything to contribute, feel 
free to send along. I have a weekly calendar reminder and also send a message on Monday 
mornings and will start adding you to both. 

Let me know if you have any questions or would like me to weigh in on whether something 
should be included. Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 
r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 

Cell: i Personal Phone I Ex. 6 i 
i ! 

i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00002998-00001 
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To: r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·Ec5P7.Ex~-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

[::::::::~::::::~9-~::z::_~_~_::::~:::::::::::::::J _______ _ 
Cc: Jackson, RyanUackson.ryan@epa.gov]; Munoz, Charles[munoz.charles@epa.gov] 
From: Ford, Hayley 
Sent: Wed 7/12/2017 11:34:49 AM 
Subject: EPA - Cabinet Affairs 30 Day Report 7 .11.17 

Attached please find EPA's 30 day report. Let us know of any questions. 

Thanks! 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00003000-00001 



To: 
Cc: 
From: 
Sent: 
Subject: 

Ryan-

Jackson, RyanOackson.ryan@epa.gov] 
Munoz, Charles[munoz.charles@epa.gov] 
Ford, Hayley 
Tue 7/11/2017 6:17:16 PM 
30 Day Report for your Approval 

See attached for this week's 30 day report. Minimal changes to last week below. Let us know 
when you approve and we'll send on. 

Key updates from last week: 

•DDDDDDDD Updated Clean Air Council v. Pruitt legal section to reflect Motion to Recall 
Mandate which we filed on 717 

•DDDDDDDD Added Biomass section in Other/ Awareness only 

•DDDDDDDD Added July I August planned travel based on LxL 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003003-00001 



,TQ=-·-·-·-·-·-·-·-.f.JYDE,_.M9.!tt!~.~-~L.J:gp;yytt~:f -~-~-~-~-~-~-~-~-~~Q~.I.~~~-~~~-~-~-~~-~-~-~-~] 

I EOP I Ex. 6 I 
~c:·-·-·-·-·-·-·-·-Ja·cks-6ri~·Ry~friO"acl<S6fi~·ryan@€ipa:!;f6vJ;-Munoi",-·cn~fr'Te·st mun oz. charles@e pa. gov] 
From: Ford, Hayley 
Sent: Fri 7/7/2017 12:59:26 PM 
Subject: EPA - Cabinet Affairs 30 Day Report 7.4.17 

All, 

Attached please find the EPA's 30 day report. Apologies for the delay this week. Please let us 
know of any questions. 

Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Cell: f P;~~~-~-~i-Ph";;~-~-i-E:;.·5-i 
'·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00003005-00001 



_!.~=-·-·-·-·-·-·---·~!>!.~!1_, __ fY.!~.!t~-~':"-.~~--§~.~!YY_~_~r-·-·-·-·-·-·-·-·-·-·-·-Eff PTEx:-5·-·-·-·-·-·.~-~-~-~-~-~.J 

i EOP f Ex. 6 i Paranzino, Anthony M. '"EoPJWHOf _____________ EOP-TEx~-5-------------1·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
-·-·-·-·-·-·-·-·-·-·-·-·.L~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~..--I.-·-·-·-·-·-·-·-·-· 

L.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·!'9_f'.J_.~-~:-~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 
Cc: Jackson, RyanUackson.ryan@epa.gov] 
From: Munoz, Charles 
Sent: Wed 9/27/2017 3:46:33 PM 
Subject: EPA - Cabinet Affairs 30 Day Report 9.25.17 

See attached for EPA's 30 day report. Please let us know of any questions. 

Charles Munoz 

White House Liaison 

Environmental Protection Agency 

202-380-7967 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED _001413A_00003007-00001 



To: Jackson, RyanOackson.ryan@epa.gov] 
From: Munoz, Charles 
Sent: Tue 9/26/2017 8:07:37 PM 
Subject: 30-day 

Ryan, 

Attached is the 30-day, let me know of any edits or additions you want to include. 

Thanks, 

Charles Munoz 

White House Liaison 

Environmental Protection Agency 

202-380-7967 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003009-00001 



c.I<?.~·-·-·-·-·-·-·-·f IYD_IJ.c.M9J!b.~YY.-4 .. _.~QJ:LWl:i_QC:~:~:~:~:~:~:~:~:~:~g.C?.~T~~:~~:~:~:~:~:~:~:~:~:~:~:~J 

i EOP I Ex. 6 I 
L-·-·-·-·-·-·-·-·-·-·-···-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-.]Paranzino, Anthony M. 
E OP /WH OL_·-·-·-·-·-·-·-·-·-·-·-·---~-~~-!_~~~--6-·-·-·-·-·-·-·-·-·-·-·-·-·-·_i U Ii, Gabrie 11 a M. 
E OP /WH OL:~:~:~:~:~:~:~:~:~:~:~E~~~:~~~:~:~:~:~:~:~:~:~:~:~:~:~J 
Cc: Jackson, RyanUackson.ryan@epa.gov]; Ford, Hayley[ford.hayley@epa.gov] 
From: Munoz, Charles 
Sent: Thur 9/14/2017 1 :56:25 PM 
Subject: EPA - Cabinet Affairs 30 Day Report 9.11.17 

See attached for EPA' s 30 day report. Please let us know of any questions. 

Charles Munoz 

White House Liaison 

Environmental Protection Agency 

202-380-7967 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003014-00001 



To: Flynn, Matthew J. EOP/WHd·-·-·-·-·-·-·-·-·-·-·-·-·EoiiTEx~·5-·-·-·-·-·-·-·-·-·-·-·-·1 

r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E-c,-·p·-·1·-·-Ex ~ ~ ~ ~6 ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ r ·-·-·-·-·-·-·-· 
i ! 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 
Cc: Jackson, RyanUackson.ryan@epa.gov]; Munoz, Charles[munoz.charles@epa.gov] 
From: Ford, Hayley 
Sent: Wed 6/21/20171:07:14 PM 
Subject: EPA - Cabinet Affairs 30 Day Report 6.20.17 

All, 

Attached is the EPA's 30 day report. Please let us know of any questions. 

Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003021-00001 



To: 
Cc: 
From: 
Sent: 
Subject: 

Jackson, RyanOackson.ryan@epa.gov] 
Munoz, Charles[munoz.charles@epa.gov] 
Ford, Hayley 
Tue 6/20/2017 9:10:10 PM 
FW: 30 Day Report--Please review 

Ryan-Just checking in to see if you could review/give the ok for us to send. Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-= 

Cell: i Personal Phone I Ex. 6 j 

t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

From: Ford, Hayley 
Sent: Tuesday, June 20, 2017 9:09 AM 
To: Jackson, Ryan <jackson.ryan@epa.gov> 
Cc: Munoz, Charles <munoz.charles@epa.gov> 
Subject: 30 Day Report--Please review 

Ryan - See attached for the 30 day report. Let us know if you have any edits. As I know you're 
busy today covering for the Administrator, I listed a summary of the key changes below if you 
don't have time to review the whole document. There's not much else that has changed. 

Key Changes 

1. WOTUS - [_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_--~-~-~-~~~_-r~-~~--~_i_~~----~-~-~----~~_I~~-~-~~-!!~-~_7_-~-~-~----~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_] 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003023-00001 



.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 
' ' 

I Nonresponsive and Deliberative I Ex. 5 I 

-·-·---~-~---·-·-·-·-·-·-·~-~~~! .. =.L-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~~~-~~-~i?.~~~-~~~c~~-~-c~~-c~-~-~-~-ff ~~-~~!_i_~~-T~-~-:-_-~_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-] 
!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~~-~~~-~P.~~~-~-~~---~-~-~--Q-~_l_ip~_~!!~~-~-~--'---~~-'. .. §. ................................... .J 

..... 4.: ________________ Q_G.§_~r .. =r·_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-,-~-~-~-~~~-P.-~-~-~IX.~--~-~-~---~~1.t~-~i~jJY.~-X-~~~---~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_J 
I Nonresponsive and Deliberative I Ex. 5 i 
!·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

5. Puget Sound - i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~-~-~-~~~.P-~.~~_i_y_~---~-':!.~---~~-1_!.~~-~~!i_y_~ ___ ( ___ ~.~-~---~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-....J -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
' ! ! Non responsive and Deliberative I Ex. 5 i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

!"·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Cell:! Personal Phone I Ex. 6 j 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003023-00002 
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i EOP I Ex. 6 i 
i i 

cc-=·-·-·-·-·-·-·-·-JackSon~·-RyEfri[Tack"son~·ry·an-@epa:!iovfMLirfr>z·,-·cfi~frle·~lmunoz.char1es@epa.govJ 
From: Ford, Hayley 
Sent: Wed 6/14/2017 11 :52:21 AM 
Subject: EPA - Cabinet Affairs 30 Day Report 6.13.17 

All, 

Attached is the EPA's 30 day report. Please let us know of any questions. 

Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00003029-00001 



To: Jackson, RyanOackson.ryan@epa.gov] 
Cc: Munoz, Charles[munoz.charles@epa.gov] 
From: Ford, Hayley 
Sent: Tue 6/13/2017 12:17:05 PM 
Subject: 30 Day Report 

See attached for this week's 30 day report. With Mandy and Sarah still in Italy, I haven't heard 
from them, but I reviewed their sections in detail and believe they are accurate. I also had Alex 
look them over and he said they should be good. I've heard from everyone else. 

Let us know when we can send to the WH today. 

Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

Cell:! Personal Phone I Ex. 6 ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003033-00001 



To: r.~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~-~-~-~T~~~--~(·.~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~J 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 

~ EOP I Ex. 6 I 
i ! 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 
Cc: Jackson, RyanUackson.ryan@epa.gov]; Munoz, Charles[munoz.charles@epa.gov] 
From: Ford, Hayley 
Sent: Tue 6/6/2017 1 :23:42 PM 
Subject: EPA - Cabinet Affairs 30 Day Report 6.6.17 

All, 

Attached is the EPA's 30 day report. Please let us know of any questions. 

Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·• 

Cell·! Personal Phone I Ex. 6 i ·. ' L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·.: 
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~ EOP I Ex. 6 I 
i i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
Cc: Jackson, RyanUackson.ryan@epa.gov]; Munoz, Charles[munoz.charles@epa.gov] 
From: Ford, Hayley 
Sent: Wed 5/24/2017 1: 10:01 PM 
Subject: EPA - Cabinet Affairs 30 Day Report 5.23.17 

All, 

Attached is the EPA's 30 day report. Please let us know of any questions. 

Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Cell: !-·-P·~~~-~~~-i-Ph-~-~~TE·~~--6·-·i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00003046-00001 



To: 
Cc: 
From: 
Sent: 
Subject: 

Holly, 

Greaves, Holly[greaves.holly@epa.gov] 
Jackson, RyanOackson.ryan@epa.gov]; Baptist, Erik[baptist.erik@epa.gov] 
Beck, Nancy 
Thur 8/31/2017 7:21 :10 PM 
FW: SAC QFR post OGC Edits - can you confirm? 

Attorney Client I Ex. 5 
Erik- see comment on page 7 from Mark Dyner, the Udall question. I'm comfortable with 
whatever you prefer. 

Thanks, 
Nancy 

Nancy B. Beck, Ph.D., DABT 

Deputy Assistant Administrator, OCSPP 

P: 202-564-1273 

!·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

M · i Personal Phone I Ex. 6 ! 
·L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Greaves, Holly 
Sent: Thursday, August 31, 2017 10:47 AM 
To: Beck, Nancy <Beck.Nancy@epa.gov> 
Cc: Jackson, Ryan <jackson.ryan@epa.gov> 
Subject: SAC QFR post OGC Edits - can you confirm? 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003055-00001 



Nancy, 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
i i 

I Attorney Client I Ex. 5 I 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

If you search for your name you can quickly get to the question/answer at hand. You can also 
scroll to page 7 for Udall's question # 1. 

Thanks, 

Holly 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003055-00002 



To: 
Cc: 
From: 
Sent: 
Subject: 

Ford, Hayley[ford.hayley@epa.gov] 
Munoz, Charles[munoz.charles@epa.gov] 
Jackson, Ryan 
Tue 6/20/2017 11 :34:54 PM 
RE: 30 Day Report--Please review 

Please use this one. I made a few changes. Also, do you circulate to the political staff? 

From: Ford, Hayley 
Sent: Tuesday, June 20, 2017 5: 10 PM 
To: Jackson, Ryan <jackson.ryan@epa.gov> 
Cc: Munoz, Charles <munoz.charles@epa.gov> 
Subject: FW: 30 Day Report--Please review 

Ryan-Just checking in to see if you could review/give the ok for us to send. Thanks! 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Ce 11: ,--~~~~-~~-~·;·-~~~~~-;·-~-~----~-·! 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: Ford, Hayley 
Sent: Tuesday, June 20, 2017 9:09 AM 
To: Jackson, Ryan 
Cc: Munoz, Charles <!!l!dUlQlihfil~@~~!Y 
Subject: 30 Day Report--Please review 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003057-00001 



Ryan - See attached for the 30 day report. Let us know if you have any edits. As I know you're 
busy today covering for the Administrator, I listed a summary of the key changes below if you 
don't have time to review the whole document. There's not much else that has changed. 

Key Changes 

Nonresponsive and Deliberative I Ex. 5 

Hayley Ford 

Deputy White House Liaison 

Office of the Administrator 

Environmental Protection Agency 

Room: 3309C William Jefferson Clinton North 

Phone:202-564-2022 

Cell: 202-306-1296 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003057-00002 
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To: i EOP I Ex. 6 i 
From: ·"J~icr<son·~·-·Ryarl"-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

Sent: Wed 5/17 /2017 9:32:34 AM 

Our 30 day look ahead on most everything. 

This isn't the OMB spreadsheet. We'll have that this week too. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003059-00001 



To: 
From: 
Sent: 
Subject: 

Hupp, Sydney[hupp.sydney@epa.gov] 
Jackson, Ryan 
Wed 5/17/2017 9:31 :33 AM 
Fwd: EPA- Cabinet Affairs 30 Day Report 5.16.17 

Will you forward to the political list? 

Ryan Jackson 
Chief of Staff 
U.S. EPA 
(202) 564-6999 

Begin forwarded message: 

From: "Munoz, Charles" 
Date: May 16, 2017 at 6:52:31 PM EDT 
To: 

Cc: "Jackson, Ryan" >,"Ford, Hayley" 
Subject: EPA - Cabinet Affairs 30 Day Report 5.16.17 

All - attached is the EP A's 30 day report. Please let us know of any questions. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003062-00001 



To: 
From: 
Sent: 

Jordan, Ronald[ Jordan. Ronald@epa.gov] 
Matuszko, Jan 
Tue 8/15/2017 2:42:54 PM 

Subject: FW: Please Review: Draft Preamble for Steam Electric Postponement Rule 

From: Zomer, Jessica 
Sent: Tuesday, August 15, 2017 10:33 AM 
To: Fotouhi, David <fotouhi.david@epa.gov> 
Cc: Neugeboren, Steven <Neugeboren.Steven@epa.gov>; Levine, MaryEllen 
<levine.maryellen@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov> 
Subject: RE: Please Review: Draft Preamble for Steam Electric Postponement Rule 

David, 

Jan and I went through your and Sarah's comments and suggestions and responded to 
them. The more minor comments/edits we simply accepted. Where we didn't accept 
the comment, we explained why. Where we accepted the comment and wanted you to 
see the response, we noted that too. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003177-00001 



To: Covington, James[Covington.James@epa.gov]; Jordan, Ronald[Jordan.Ronald@epa.gov]; 
Hewitt, Julie[Hewitt.Julie@epa.gov] 
From: Matuszko, Jan 
Sent: Tue 8/15/2017 11 :33:55 AM 
Subject: RE: Memo for forgone benefits calculations 

See my comments in the attachment. Also, so that you and ICF have the most recent version of 
the preamble, see the attached. This version does not yet incorporate changes from our political 
leaders. 

From: Covington, James 
Sent: Tuesday, August 15, 2017 7:08 AM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov>; 
Hewitt, Julie <Hewitt.Julie@epa.gov> 
Subject: Memo for forgone benefits calculations 

Jan, Julie, 

Attached is the memo describing how the forgone benefits were done for the docket. Please let 
me know if you have any questions. 

James C. Covington, III 

Senior Economist 

USEPA 

OW /OST /EAD/TSAB 

1200 Pennsylvania Ave, NW (4303T) 

Washington, DC 20460 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003179-00001 
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Memorandum 

To: James Covington, U.S. Environmental Protection Agency, Engineering and Analysis Division 

From: Isabelle Morin 

Date: August 11, 2017 

Re: Annualized cost savings and forgone benefits from delaying implementation of 2015 Rule 

EPA is finalizing a rule to postpone by three years the compliance dates for the new, and more stringent, 

best available technology economically achievable ("BAT") effluent limitations and pretreatment 

standards (ELGs) contained in the 2015 Rule for bottom ash transport water and flue gas desulfurization 

(FGD) wastewater. EPA is not postponing ELGs for fly ash transport water, flue gas mercury control 

wastewater, and gasification wastewater, or any of the other requirements in the 2015 Rule. 

Under the 2015 Rule, the earliest compliance dates for plants to meet the new, more stringent FGD 

wastewater and bottom ash wastewater limits and standards, were to be determined by the permitting 

authority "as soon as possible beginning November 1, 2018 ... " Under the postponement rule, these 

compliance dates are now to be determined by the permitting authority "as soon as possible beginning 

November 1, 2021 .... " 

This memorandum describes calculations of the impacts of the three-year delay on estimated 

annualized benefits and social costs. The calculations are based on the benefits and costs estimated for 

the 2015 Rule, which were detailed in the "Benefit and Cost Analysis for the Effluent Limitations 

Guidelines and Standards for the Steam Electric Power Generating Point Source Category" (BCA) and 

"Regulatory Impact Analysis for the Effluent Limitations Guidelines and Standards for the Steam Electric 

Power Generating Point Source Category" (RIA) reports. 

1 5 

In analyzing the 2015 Rule, EPA assumed that Steam Electric plants would implement new control 

technologies over the five-year period of 2019-2023 with plant compliance staggered according to their 

permit renewal schedule.1 

Based on this projected compliance schedule, EPA estimated the value of the costs and benefits over the 

period of 2019 through 2042 (24 years). EPA assumed that plants would incur all initial capital costs 

concurrently with technology implementation, at the start of the year in which they come into 

compliance. This is a simplification assumption since plants may incur certain initial costs, such as costs 

for completing feasibility studies, earlier when they evaluate their compliance options. 

Note that for the purpose of the analysis, EPA assumed that some benefits would start accruing in 2021 

(the midpoint of the compliance period) (see BCA, Section 1.5.3). 

1 EPA estimated that plants would incur expenditures at the start of each year, i.e., as of January 1, 2019 for plants 
complying in 2019 ... and as of January 1, 2023 for plants complying in 2023. 

1 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003182-00001 
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2.1 Forgone Benefits 

Delaying implementation of the rule will affect the timing of benefits in cases where plants would 

implement the technologies later than EPA projected in the 2015 Final Rule analysis. 

To estimate the potential forgone benefits of delaying the rule by three years, we assumed that the 

same stream of benefits estimated for the 2015 Rule2 would start three years later (in 2021 instead of 

2019) and continue over the ensuing 24-year period. Table 2-1 shows the benefits over time, as well as 

the present value (PV) and annualized benefits for the scenarios with and without the Clean Power Plan 

(CPP). To be consistent with the values presented in the 2015 Rule supporting analyses, we present 

benefits for the three-year delay scenario in 2013 dollars, discounted to 2015, and annualized over 

24 years using a 3 percent discount rate. 

As shown in the table, the three-year delay yields annualized benefits of $423.7 million with CPP and 

$535.8 million without CPP, compared to 2015 Rule annualized benefits of $463.0 million and $585.5 

million, respectively. This calculation indicates forgone annualized benefits of $39.3 million and 

$49. 7 million, respectively. The annualized value of forgone benefits increases with longer delays.3 

Table 2-1: Time profile of total benefits, 3% discount rate(mil/i<m; 2013$) 
Year 2015 Final Rule 

2015 
2016 

2017 

2018 

2019 

2027 
2028 

2029 

2032 

2033 

2034 

2035 

2036 

2037 

2038 

With CPP Without CPP 

$0.0 
$0.0 

$0.0 

$0.0 

$431.6 

$434.4 

$670.1 

$676.4 

$682.7 

$689.1 

+································ 

3-Year Delay 

With CPP Without CPP 

2 See Table 11-3 in Benefit and Cost Analysis for the Effluent Limitations Guidelines and Standards for the Steam 
Electric Power Generating Point Source Category, EPA-821-R-15-005, September 2015. 

3 A four-year delay yield annualized benefits of $411.4 million and $520.2 million, for scenarios with and without CPP, 
respectively (forgone annualized benefits of $51.6 million and $65.3 million). A five-year delay yield annualized 
benefits of $399.4 million and $505.1 million (forgone annualized benefits of $63.6 million and $80.4 million). 

2 
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2039 
2040 
2041 
2042 
2043 
2044 
2045 

Years of benefits 
PV 

Annualized benefits (c:it 3'}6) 
Difference in annualized benefits 

2.2 Cost Savings 

$702.1 $856.8 [ ······ $682.7 1 $838.9 

$$7
7
0
1
8
5 

.. 6
3 

$863.0 : $$6
6
8
9

9
5 

.. 
6
1 I $$8

8
4
5
4
0 

.. 8
8 $869.2 I . 

$718.6 $872.2 I $702.1 I $856.8 
'"""'''''"""""""""""""""""""""""""""""""""""""""""""""""""""!''"' 

: $708.6 I $863.o 

24 
$8,076.6 

$463.0 
!·····················································+ 

! s"7is.3r $869.2 

24
1 s118.6 r $812.2 
! 24 f 24 

$10$~!~:~ : $7~~n I $~EH 

We used a similar approach to calculate the value of delaying compliance expenditures by three years. 

Specifically, we assumed the same stream of costs as estimated for the 2015 Rule,4 but starting in 2021. 

Table 2-2 shows the results of these calculations. As shown in the table, the three-year delay yields 

annualized costs of $438.8 million with CPP and $586.1 million without CPP; these annualized costs are 

$40. 7 million and $54.3 million lower than those for the 2015 Rule. 

Table 2-2: Time profile of total costs, 3% discount rate (million; 2013$) 
Year 

'i 

2015 Final Rule : 3-Year Delc:iy 
With CPP Without CPP ' With CPP Without CPP J 

2015 $0.0 $0.0 ; $0.0 
I !········································ 

2016 !·········································$···0·······0 $0.0 j $0.0 
so. so.o I so.o 

··············································································································-···+·············································'········ 
2017 
2018 $0.0 $0.0 $0.0 I 
2019 $1,336.6 j1,758. 1 }o.oJ ......... . 
2020 $856.7 $1,218.1 SQ.Q. I 
2021 $1,364.9 $1,657.5 so:o I 

$1,123.1 $1,367.5 I $1,336.6 i 
2023 g,~32.1 $1;843.9 [ S??6J[ 
2022 

2024 $282.3 $391.o I $1,364.9 i 
2025 +································s····2·9i.2 $4oi.8 'I si,i23.1 l 

$289.s s4oi.5 l s1,332.1 i 
$289.1 s4o0.o r $282.3 I 

2028 $286.6 $398:ol $?91.2J. 
., ............................. $.304.2 $419.2I $289.5 I 

2026 
2027 

··············································································································-· 

$298.6 $414.1 $289.1 I 
$303.7 $286.6 L 2031 
$303.4 $416.8 $304.2 I 
$302.9 $420.4 I $298.6 l 
$286.8 $395.6 1 s3o3.7T 
$293.4 $404.1 1 $3o3.4T 
$290.1 $404.2 l s:302.9 I 
s295.7 $407.8 : s286.8 I 
$295.2 $4o8.9 I $293.4 [ 

2032 
2033 
2034 
2035 
2036 
2037 
2038 
2039 $300.3 $415.4 I $290.1 i 

~~~~:~ ~1~ffl }~~~:{l " 2040 
.................................................................................... 

2041 

$0.0 
$0.0 

$0.0 
$1,758.7 
$1,218.1 
$1,657.5 
$1,367.5 
$1,843.9 

$391.0 
$401.8 
$401.5 
$400.0 
$398.0 
$419.2 
$414.1 
$419.0 
$416.8 
$420.4 
$395.6 
$404.1 
$404.2 
$407.8 
$408.9 

4 See Table 12.2 in Benefit and Cost Analysis for the Effluent Limitations Guidelines and Standards for the Steam 
Electric Power Generating Point Source Category, EPA-821-R-15-005, September 2015. 
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2042 
2043 
2044 

····!·············································· 

2045 
Years of costs 

PV 
Annualized costsJcit 

Difference in annualized costs 

!·························· 
24 

$8,364.8 
$479.5 

The simple calculations above reflect only the effects of discounting and do not account for changes in 

underlying factors over time such as changes in the number of people exposed to stream electric 

pollutants, electricity generation, and emission rates, among other factors. The calculations also omit 

forgone benefits that EPA was not able to quantify and monetize in its 2015 Rule analysis. 

In the postponement rule, EPA is only delaying compliance dates for bottom ash transport water and 

FGD wastewater. EPA is not delaying compliance dates for other wastestreams. The scope of the delay is 

not reflected in our analysis. Rather than the zero costs and benefits in years 2019-2021 assumed above, 

plants would actually incur costs (and society would accrue benefits) associated with reducing pollutants 

in fly ash transport water discharges according to the schedule EPA analyzed for the 2015 Rule.5 All else 

being equal, omitting implementation of fly ash controls in years 2019 through 2021 leads to an 

overstatement of the forgone benefits and cost savings from the three-year delay. We do not expect 

this omission to materially affect conclusions that may be drawn from the analysis. First, fly ash controls 

represent a small fraction (about 2 percent) of the total after-tax annualized compliance costs of the 

2015 Rule (based on scenario with CPP), and approximately 14 percent of pollutant removals 

(185,000 TWPE/year vs. 1,350,000 TWPE/year). 6
'
7 Second, the omission is limited to the three years of 

the delay and associated values would be discounted. 

5 It is not possible to isolate the contributions from fly ash dry handling on the benefits and cost streams by comparing 
regulatory options analyzed for the 2015 Rule. This is because even the least stringent option (Option A) also 
includes FGD controls. 

6 TWPE = toxic-weighted pound equivalent. 

7 See Technical Development Document for the Effluent Limitations Guidelines and Standards for the Steam Electric 
Power Generating Point Source Category (TDD), Table 10-17 for fly ash pollutant removals and Table 10-23 for total 
pollutant removals. 

4 
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To: Matuszko, Jan[Matuszko.Jan@epa.gov]; Levine, MaryEllen[levine.maryellen@epa.gov]; 
Jordan, Ronald[ Jordan. Ronald@epa.gov] 
From: Zomer, Jessica 
Sent: Mon 8/28/2017 5:41 :59 PM 
Subject: RE: steam electric - preparing for filing revised briefing schedule on Sept 12 

I'm looking at UWAG's comments on the proposed Postponement Rule, page 5, and 
they say: 

"Even though EPA has not yet decided which of the new and more stringent 
requirements (if any) should be changed on reconsideration, the Agency should 
postpone all such provisions. Companies have made and will make compliance 
decisions based on the cost of the Rule as a whole, not the costs of achieving limits on 
a wastestream-by-waststream basis." 

From: Matuszko, Jan 
Sent: Monday, August 28, 2017 8:01 AM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov>; Fotouhi, David <fotouhi.david@epa.gov>; 
Neugeboren, Steven <Neugeboren.Steven@epa.gov>; Levine, MaryEllen 
<levine.maryellen@epa.gov> 
Cc: Wood, Robert <Wood.Robert@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov> 
Subject: RE: steam electric - preparing for filing revised briefing schedule on Sept 12 

Jessica, 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003183-00001 



Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003183-00002 
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Jan and Ron 

From: Zomer, Jessica 
Sent: Friday, August 25, 2017 4:38 PM 
To: Fotouhi, David Neugeboren, Steven 

ev1ne .. iv1aryEllen 
~~;ry>; Matuszko, Jan <•Mfliill@~rrili~rum.Y• 

Ronald< > 
Subject: steam electric - preparing for filing revised briefing schedule on Sept 12 
Importance: High 

Attorney-client communication/Internal & deliberative/Do not disclose 

Jordan, 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003183-00003 



Attorney Client I Ex. 5 

Thanks, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003183-00004 



Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003183-00005 



To: 
Cc: 
From: 
Sent: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Jordan, Ronald[ Jordan. Ronald@epa.gov] 
Zomer, Jessica 
Mon 8/28/2017 1 :18:41 PM 

Subject: Re: steam electric - preparing for filing revised briefing schedule on Sept 12 

Very helpful thanks! 

Sent from my iPhone 

On Aug 28, 2017, at 8:01 AM, Matuszko, Jan wrote: 

Jessica, 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003184-00001 



Attorney Client I Ex. 5 

Jan and Ron 

From: Zomer, Jessica 
Sent: Friday, August 25, 2017 4:38 PM 
To: Fotouhi, David 

Cc: Wood, Robert 
Jordan, Ronald 
Subject: steam electric - preparing for filing revised briefing schedule on Sept 12 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003184-00002 



Importance: High 

Attorney-client communication/Internal & deliberative/Do not disclose 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003184-00003 



Attorney Client I Ex. 5 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003184-00004 
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To: 
From: 
Sent: 

Jordan, Ronald[ Jordan. Ronald@epa.gov] 
Matuszko, Jan 
Mon 8/28/2017 12:01 :19 PM 

Subject: RE: steam electric - preparing for filing revised briefing schedule on Sept 12 

Thanks! Just what was needed. 

From: Jordan, Ronald 
Sent: Monday, August 28, 2017 7:49 AM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Subject: FW: steam electric - preparing for filing revised briefing schedule on Sept 12 
Importance: High 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003185-00001 



Attorney Client I Ex. 5 

From: Zomer, Jessica 
Sent: Friday, August 25, 2017 4:38 PM 
To: Fotouhi, David Neugeboren, Steven 

ev iue .. iv1ary Ellen 
~~;ry>; Matuszko, Jan <•Mfliill@~rrili~rum.Y• 

Ronald< 
Subject: steam electric - preparing for filing revised briefing schedule on Sept 12 
Importance: High 

Attorney-client communication/Internal & deliberative/Do not disclose 

Jordan, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003185-00002 



Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003185-00003 



Attorney Client I Ex. 5 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003185-00004 



To: 
From: 
Sent: 
Subject: 

Jordan, Ronald[ Jordan. Ronald@epa.gov] 
Matuszko, Jan 
Mon 8/28/2017 11 :49:12 AM 
Fly ash comments on postponement rule 

UW AG did not provide comments specific to fly ash. 

Here's what the enviros said: 

Neither UW AG nor SBA has alleged any errors in the BAT determinations for fly ash 

and flue gas mercury control wastewater. And while UWAG has submitted new data for some 

wastestreams, UWAG has not submitted new data for fly ash and flue gas mercury control 
wastewater. Yet EPA proposes to postpone the compliance dates for the BAT determinations for 
fly ash and flue gas mercury control wastewater. Even if EPA were justified in postponing 
compliance for portions of the ELG Rule-which EPA is not-the scope of the proposed action 
bears no rational relationship to the evidence before the agency. The proposal contains no basis 
for questioning the correctness of the BAT limits for fly ash and gasification wastewater and no 
basis for questioning the achievability of those limits. Moreover, as EPA itself noted in the final 
ELG Rule, there is no inherent reason why the "as soon as possible" compliance date for new 
BAT-based effluent limitations must be the same for every wastestream, including where the 
applicable effluent limitations are not being reconsidered by the Agency. See 80 Fed. Reg. at 
67,883 ("The 'as soon as possible' date determined by the permitting authority may or may not 
be different for each wastestream."). As a result, it would be arbitrary and capricious to 
postpone the dates for complying with the BAT limits for fly ash and gasification wastewater. 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 
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To: 
From: 
Sent: 

Jordan, Ronald[ Jordan. Ronald@epa.gov] 
Matuszko, Jan 
Thur 8/17 /2017 7:56:53 PM 

Subject: Fwd: Additional comments from Mike S. on Draft Preamble for Steam Electric Postponement 
Rule 

You have anything I should think of before responding? 

Sent from my iPhone 

Begin forwarded message: 

From: "Greenwalt, Sarah" 
Date: August 17, 2017 at 3:20:03 PM EDT 

< > 
Subject: Fwd: Additional comments from Mike S. on Draft Preamble for Steam 
Electric Postponement Rule 

A few quest based on Mike's comments: 

Deliberative Process I Ex. 5 

Sent from my iPhone 

Begin forwarded message: 

From: "Fotouhi, David" 
Date: August 17, 2017at1:18:26 PM EDT 
To: "Greenwalt, Sarah" 
Cc: "Dominguez, Alexander" 
Subject: FW: Additional comments from Mike S. on Draft Preamble for Steam 
Electric Postponement Rule 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003199-00001 



Sarah: please see attached a revised version of the steam delay rule notice with 
additional comments from Mike Shapiro. If there are any items where you and I 
suggested a change that has not been implemented and you would like further 
discussion, let me know. 

David Fotouhi 

Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

From: Zomer, Jessica 
Sent: Wednesday, August 16, 2017 4:33 PM 
To: Fotouhi, David 
Cc: Neugeboren, Stevert <J~~QQJ@n~mm~~~ Levine, MaryEllen 

Subject: Additional comments from Mike S. on Draft Preamble for Steam Electric 
Postponement Rule 

David, 

FYI, here are some comments from Mike Shapiro responding to comments 
from you, me and Jan on the preamble for the postponement rule. Note also 
the email below from Ann, in which she says that Lee F. agrees with Mike's 
comments and won't be weighing in any further. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003199-00002 



Jessica 

From: Campbell, Ann 
Sent: Wednesday, August 16, 2017 3:33 PM 
To: Shapiro, Mike 

Lape, Jeff< > 
Subject: RE: Please Review: Draft Preamble for Steam Electric Postponement Rule 

Jan, et al., Lee agrees with Mike's comments and will not be weighing in further if you 
want to go ahead and send these to OGC 

From: Shapiro, Mike 
Sent: Wednesday, August 16, 2017 2:37 PM 
To: Matuszko, Jan Forsgren, Lee 

~&bm@~g!]~•>; Zomer, Jessica 
< >; Campbell, Ann 
Subject: RE: Please Review: Draft Preamble for Steam Electric Postponement Rule 

I've provided comments in the form of replies to the comments from David, Jan 
and Jessica on the attached markup. Where I haven't commented, I'm ok with 
the Jan/Jessica responses and edits. Note that the question of whether to 
extend the final compliance dates is not one I have seen addressed before, or 
at least paid attention to. So I just want to make sure that there is no 
misunderstanding about that call. 

Mike 

Michael Shapiro 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003199-00003 



Acting Assistant Administrator, Office of Water 

US EPA, 4101M 

1200 Pennsylvania Ave., NW 

Washington, DC 20460 

202-564-5700 

From: Matuszko, Jan 
Sent: Tuesday, August 15, 2017 10:52 AM 
To: Shapiro, Mike Forsgren, Lee 

Cc: Wood, Robert 
Subject: FW: Please Review: Draft Preamble for Steam Electric Postponement Rule 

Mike and Lee, 

The attachment provides consolidated OST /OGC responses to the comments we 
received from David and Sarah on the preamble to the steam postponement rule. 

Jan 

202-566-1035 

From: Zomer, Jessica 
Sent: Tuesday, August 15, 2017 10:33 AM 
To: Fotouhi, David 
Cc: Neugeboren, Stevert <J~~QQ]~~mm~~~ 

Matuszko, Jan 
Subject: RE: Please Review: Draft Preamble for Steam Electric Postponement Rule 

David, 
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Jan and I went through your and Sarah's comments and suggestions and 
responded to them. The more minor comments/edits we simply accepted. 
Where we didn't accept the comment, we explained why. Where we accepted 
the comment and wanted you to see the response, we noted that too. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: Fotouhi, David 
Sent: Monday, August 14, 2017 12:52 PM 
To: Zomer, Jessica 
Cc: Neugeboren, Steven 

Matuszko, Jan 
Subject: RE: Please Review: Draft Preamble for Steam Electric Postponement Rule 

My comments to the draft are tracked in the attached version. I spoke with Sarah G. 
by phone, and her comments are included in this document as well. Let me know if 
you have any questions. Thanks! 

David Fotouhi 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003199-00005 



Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

From: Zomer, Jessica 
Sent: Friday, August 11, 2017 4:59 PM 
To: Fotouhi, David 
Cc: Neugeboren, Steven 

Matuszko, Jan 
Subject: Please Review: Draft Preamble for Steam Electric Postponement Rule 
Importance: High 

David, 

Attached for your review is a draft of the preamble for the final Steam Electric 
Postponement Rule. It has been reviewed in OGC by me, Mary Ellen and 
Steve. OW will be sending this directly to Sarah for her review as well (Lee 
knows about this). I understand from OW that Sarah indicated she will review 
it very quickly in light of the desire for OMB review. 

Let us know if you have any feedback. 

Thanks, 

Jessica Hall Zomer 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003199-00006 



Office of General Counsel 

U.S. Environmental Protection Agency 

From: Matuszko, Jan 
Sent: Friday, August 11, 2017 4:50 PM 
To: Zomer, Jessica 
Subject: Fwd: FRN Steam Electric Delay Final 

Please pass on to David. This is going to Sarah and not Lee. 

Sent from my iPhone 

Begin forwarded message: 

From: "Gerstein, Arielle" 
Date: August 11, 2017 at 4:44:59 PM EDT 
To: "Campbell, Ann" 
Cc: "Evalenko, Sandy" 

Subject: FRN Steam Electric Delay Final 

Hi Ann, 

"Matuszko, Jan" 

Here is the clean version of the Steam Electric Delay FRN with the OGC edits 
incorporated. 

Thanks, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003199-00007 



Arielle 

Arielle Gerstein 

Office of Science and Technology 

Office of Water, U.S. EPA 

(202) 566-1868 
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From: Benware, Richard 
Location: DCRoomPYS5771/DC-Potomac-Yard-South-ORCR 
Importance: Normal 
Subject: OW-ORCR Coordination Meeting 
Start Date/Time: Thur 10/26/2017 2:30:00 PM 
End Date/Time: Thur 10/26/2017 4:00:00 PM 

Hi All, 

This meeting is being scheduled to allow OW and ORCR to coordinate their respective 
reconsideration of the Steam Electric ELG and CCR Disposal rules. Below is a draft 
agenda, so please provide any other topics you would like to discuss and we'll see what 
we can get through. 

Also, please note that there is both a physical room and a Skype Meeting/Call-in 
number (provided below). The skype meeting and call-in number are available for 
anyone working remotely, and we will show the screen on skype if/when materials are 
presented on the screen in the room. 

Best, 

-Richard 

DRAFT AGENDA: 

•DDDDDDDD Introductions (5 min) 

•DDDDDDDD ELG Rule Status (15 min) 

o Postponement rule and APA stay 

o Short summary of provisions being reconsidered 

o Oral argument status 

o Overview of analyses being conducted 

•DDDDDDDD CCR Rule Status (15 min) 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003202-00001 



o Short summary of provisions being remanded 

o Short summary of other provisions being/potentially being reconsidered 

o Overview of WllN Act Changes 

o EPA Guidance/State Submissions 

o Oral argument status 

o Overview of analyses being conducted 

•DDDDDDDD CCR websites (50 minutes) 

o How to find/use 

o What's require/timeframe for various postings 

o Understanding currently posted documents/walk-through example 

•DDDDDDDD Wrap-up/Next steps (5 min) 

This is an online meeting for Skype for Business, the professional 
meetings and communications app formerly known as Lyne. 

Call in Numbed--c~-~-1~-~-~-~-~-~--c~ci-~;--E~:-·5···1 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Conference Code: i Conference Code/ Ex. 6 i 
!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
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From: Benware, Richard 
Location: 14555 Avion Parkway. Suite 200 
Importance: Normal 
Subject: Steam Electric ELG Kickoff Meeting 
Start Date/Time: Wed 10/11/2017 12:00:00 PM 
End Date/Time: Wed 10/11/2017 8:00:00 PM 

Hi All, 

Below is a gotomeeting, a call-in #, directions, and a revised agenda for next 
Wednesday's kickoff meeting. 

Best, 

-Richard 

------------------------------------------------------------------

Richard Benware, Economics Team Leader 

Economics and Risk Analysis Staff, U.S. EPA 

1200 Pennsylvania Ave., MC 5305P 

Washington DC, 20460 

Work Phone: (703)308-0436 

------------------------------------------------------------------

Conference Code/ Ex. 6 
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Directions to Chantilly Office 

Chantilly, VA 
14555 Avian Parkway, Suite 200 
Chantilly, VA 20151-1124 
703.633.1600 - phone 
703.263.7280 - fax 

From Washington D.C. Area: 
Take Route 66 West about 25 miles to Exit 57, Route 50 West. Follow Route 50 West 
for 5 to 6 miles. Take a right onto Avian Parkway, which is the second light after going 
under the Route 28 overpass (a 7-11 is on the left). Turn left into the parking lot and 
bear left to the front of the building. 

From Dulles Airport: 
Follow signs out of airport, where you will quickly come to an exit for Route 28. Take this 
exit for Route 28 South, towards Centreville. Stay on Route 28 South for 4-5 miles and 
take exit for Route 50 West. Turn right on Avian Parkway (this is the second light once 
you're on Route 50 West. Landmark 7-11 on left). Our building is the first one on the left, 
14555 Avian Parkway. Suite 200. Turn left into the parking lot entrance Uust past the 
building), and bear left to front of building. 

Maps and other driving directions to all the ERG offices from any location can be 
retrieved from 

--~--

Agenda: 

08:05 - 08:30: INTRODUCTIONS 

08:30- 08:40: OVERVIEW OF AGENDA, SOLICITATION FOR ITEMS 

08:40 - 09:45: CHANGE IN TEAM PURPOSE 

•DDDDDDDD Current State of EPA Rules/Regulatory Baseline 

•DDDDDDDD Discuss New Purpose 

•DDDDDDDD Discuss Administration/Statutory Goals 

•DDDDDDDD Brainstorm: New Team/Sub-Team Priorities 

09:45 - 10:00: 15 Minute Break 

10:00-10:45: "THE HOW' -7 TEAM FRAMEWORK 
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•DDDDDDDD Why the How Matters/Bad Team Experience 

•DDDDDDDD Brainstorm: High Functioning Teams 

•DDDDDDDD Two Final Asks 

10:45-12:05: "THE WHO-WHAT-WHEN" -7 ROLES & RESPONSIBILITIES 

•DDDDDDDD Team Structure Diagram, Sub-Team Expectations, and Interactions 

•DDDDDDDD Walk-Through of Major Milestones for Proposal 

•DDDDDDDD Detailed Discussion of Timelines & Tasks Including 

o Discussion of Staff/Contractor Responsibilities 

o Expected Rounds of Analysis/Preliminary or Screening-Level Results 

o Process and Timing of Information Handoffs 

o Determination of Sharepoint Access Levels 

12:05 - 13:05: Lunch Break 

13:05-14:25: "THE WHO-WHAT-WHEN" -7 ROLES & RESPONSIBILITIES (cont'd) 

14:25 - 14:40: 15 Minute Break 

14:40-15:45: BRAINSTORMING SCOPE OF REGULATORY OPTIONS 

•DDDDDDDD Technology Options for FGD & BA 

•DDDDDDDD Regulatory Options (additional pollutants addressed?) 

•DDDDDDDD Subcategorization 

•DDDDDDDD Timing of Requirements 

•DDDDDDDD Flexibilities 

15:45-16:00: WRAP UP 

•DDDDDDDD Once-Around for Follow-up Meeting(s) or Parking Lot Issues? 

•DDDDDDDD Next Steps 
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To: Matuszko, Jan [Matuszko. Jan@epa.gov] 
Cc: 
From: 

Covington, James[Covington.James@epa.gov]; Jordan, Ronald[Jordan.Ronald@epa.gov] 
Morin, Isabelle 

Sent: Mon 9/11/2017 8:15:18 PM 
Subject: RE: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 
Deliberative Process I Ex. 5 

Deliberative Process I Ex. 5 

From: Matuszko, Jan [ mailto:Matuszko.Jan@epa.gov] 
Sent: Monday, September 11, 2017 3 :46 PM 
To: Morin, Isabelle <Isabelle.Morin@icf.com> 
Cc: Covington, James <Covington.James@epa.gov>; Jordan, Ronald 
<J ordan.Ronald@epa.gov> 
Subject: FW: Draft Additional Implementation Language 

Are we ok with this added language in red? 

I Ex. 6 

Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 

From: Matuszko, Jan L===~~~~~~~~~"'-_J 
Sent: Monday, September 11, 2017 3:29 PM 
To: Laity, Jim A. EOP/OMB <[_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~Q.~_7---~~-~---~---_-_-_-_-_-_-_-_-_-_-_-_-_-_]>; Dorjets, Vlad EOP/OMB 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003204-00001 



.. --·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· .. 

~ EOP I Ex. 6 ! 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen <•~1lli~@J2@~{g)j~~!Y• Nickerson, William 

Levine, MaryEllen ~1ill~@D~~~lill~~> 
Subject: RE: Draft Additional Implementation Language 

OK. After working with my folks and looking at what we can point to from the 2015 Rule, here's 
what we have for the footnote: 

Deliberative Process I Ex. 5 

As requested, I've attached a red-line strike-out and a clean copy that includes this footnote and 
the other change we discussed regarding technical determinations. I believe these documents 
contain everything for which we have agreed. © 

Jan 

From: Laity, Jim A. EOP/OMB L=~~ EOP I Ex. 6 
Sent: Monday, September 11, 2017 3 

~=-~---~·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-·· 

To: Matuszko, Jan Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen ~1ill~@D~~~lill~~> 
Subject: RE: Draft Additional Implementation Language 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

I Deliberative Process I Ex. 5 I 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 
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From: Matuszko, Jan L=~~~~=~~~~~_J 
Sent: Monday, September 11, 2017 2:54 PM 
To: Laity, Jim A. EOP/OMB <[_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~Q-~_T_~~:--_~_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-h Dorjets, Vlad EOP/OMB 
~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E·(5p7·E-x~-·-5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i> 

i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

Deliberative Process I Ex. 5 

Jan 

From: Laity, Jim A. EOP/OMB L---'-~C-...; EOP I Ex. 6 
Sent: Monday, September 11, 2017 2:2 

·-=~--~-·-·-·-·-·-·-····-·-·-·-····-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen ~~~IDill~~Qi!.JgQY> 
Subject: RE: Draft Additional Implementation Language 
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From: Matuszko, Jan L~~~~~~~~~~~.!...J 
Sent: Monday, September 11, 2017 2:07 PM 
To: Jim A. EOP /OMB .-·-·-·-·-·-·-·-·-·-·-··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·-·-·-·-·-·-·-·-·-·, Dorjets, Vlad EOP/OMB 

EOP I Ex. 6 
Wood, Robert 

Nickerson, William 
Levine, MaryEllen > 

Subject: RE: Draft Additional Implementation Language 

Jim, 

The additional edits you suggested in this attachment to this e-mail are ok with EPA. 

Regarding your 10:46 e-mail, it somehow went to my junk folder. Yikes. In the attachment to 
that e-mail you suggested we add the language in red to the following: 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003204-00004 



Deliberative Process I Ex. 5 

Ok? 

From: Laity, Jim A. EOP/OMB EOP I Ex. 6 
Sent: Monday, September 11, 2017 1:23 PM 

T_~_; ___ M?.:!~.?.-~~-9xJ~~---·-· Dorjets, Vlad EOP/OMB 
<i EOP I Ex. 6 t> 

{_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 

Cc: Owens, Nicole< >;Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 

Deliberative Process I Ex. 5 
Deliberative Process I Ex. 5 

From: Matuszko, Jan L~:::!!.!.!:~~~~~~~~~J 
Sent: Monday, September 11, 2017 12:38 PM 
To: Laity, Jim A. EOP/OMB <-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·EOP-·TEx·:·-·5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~; Dorjets, Vlad EOP/OMB 
d-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Ea"p""TEx~-·-5··-·-·-·-·-·-·-·-·-·-·-·-·-·-'-·-~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 

..i.-·-·-·-·-·-·-·-·-·-·-~·-·-·-·-·-·- .... ·-·-·-·-·-·-~--·-·-·-·-·-·-·-·-·-·-·-·-·=-·-·...,,,,.._.-·-·-·-·-·i 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen <~~~filfil!Smif~~~- Nickerson, William 

Levine, MaryEllen ~~~mm~~Qi!.JgQY> 
Subject: RE: Draft Additional Implementation Language 
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Jim, 

In the spirit of making things easier for you, I have attached two documents for you. The first 
document is a red-line strikeout that shows the changes EPA made to the document during OMB 
review. These documents include all of the agreed upon changes to date as well as a few that 
EPA elected to do on its own (change the effective date and/or corrections to EO language). 
Vlad is aware of the changes to the effective date. The second attachment is a clean copy. 

Jan 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 12:13 PM 
'I:_Q_: ___ '1~tt.y,_J!m_.!L~.Qr.!QM.~'-·-j-_~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~~q~T~·~;·~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~; Dorj ets, Vlad EO PI 0 MB 
< EOP I Ex. 6 ~ 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Cc: Owens, Nicole 
Levine, MaryEllen <•~~~filfil!Sm{f~~~-

Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

Jim, These edits are fine. For planning purposes, do you think this is the last thing that needs to 
be worked out? 

From: Laity, Jim A. EOP/OMB EOP I Ex. 6 

Sent: Monday, September 11, 2017 11:53 AM 
To: Matuszko, Jan Dorjets, Vlad EOP/OMB 

Cc: Owens, Nicole < 
Levine, Mary Ellen < 

>; Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003204-00006 



From: Matuszko, Jan L=~~~~~~~~~~"'-_J 
Sent: Monday, September 11, 2017 10:04 AM 
To: Dorj ets, Vlad EO P 10 MB <f·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E-0.PTEi-·-5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-}> 

Cc: Owens, Nicole , Wood, Robert 

~-~Y.~~~.:--.~-~1:1§~-~~-~--~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· >;Laity, Jim A. EOP/OMB 
{·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-!.Q~-L~,~:--~·-·-·-·-·-·-·-·-·--·-·-·~·-·-·J>; Nickerson, William lli~~filJYJlllli!IT!@J~~rY> 
Subject: RE: Draft Additional Implementation Language 

See attached for suggested revisions to the language you sent Friday evening. Happy to discuss. 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 9:14 AM 
To: Dorj ets, Vlad EO P 10 MB <["-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E.of>T~x-~-·5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l> 

Cc: Owens, Nicole , Wood, Robert 
Levine, MaryEllen < >; 'James_A._Laity@omb.eop.gov' 
1-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~-2~]--~~~-:---~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_]>; Nickerson, William > 

Subject: Draft Additional Implementation Language 

Hi Vlad, 

I hope you had a good weekend! 

Wanted you to know we are going to suggest some edits to the language you sent over late 
Friday evening regarding implementation and the flexibility permitting authorities have in 
establishing the as soon as possible date. I believe all of the changes we are going to suggest are 
in the spirit of the language you sent to us and are consistent with the 2015 preamble and rule. 
Will send to you as soon as we have internal agreement. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003204-00007 



Jan 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003204-00008 



To: 
From: 
Sent: 
Subject: 

Jim, 

Jordan, Ronald[ Jordan. Ronald@epa.gov] 
Matuszko, Jan 
Mon 9/11/2017 8:15:23 PM 
FW: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 

We tried to think of an alternative sentence but in light of all of the information above, we think 
it is best just to leave the footnote as is. 

From: Laity, Jim A. EO PI 0 MB [ mailto f :~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~Q:~~L~:~~~:~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~]] 
Sent: Monday, September 11, 2017 3:40 PM 
!.~_: ___ M.~!_LI_~-~~.2.~J?.:1-1:._~.M?.:!~.~-~)sg_}~n@epa.gov>; Dorj ets, Vlad EO P 10 MB 
~ EOP I Ex. 6 ~ 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---·~ 

Cc: Owens, Nicole <Owens.Nicole@epa.gov>; Wood, Robert <Wood.Robert@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov>; Nickerson, William 
<Nickerson.William@epa.gov>; Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: RE: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003206-00001 



Sent: Monday, September 11, 2017 3:29 PM 
To: Laity, Jim A. EOP/OMB -<-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·Eali.TEx·:·-·if·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~; Dorjets, Vlad EOP/OMB 
~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E-OP-·TEx:·-·5-·-·-·-·-·-·-·-·-·-·-·-·---~·-·r;-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

OK. After working with my folks and looking at what we can point to from the 2015 Rule, here's 
what we have for the footnote: 

Deliberative Process I Ex. 5 

As requested, I've attached a red-line strike-out and a clean copy that includes this footnote and 
the other change we discussed regarding technical determinations. I believe these documents 
contain everything for which we have agreed. © 

Jan 

EOP I Ex. 6 

Dorjets, Vlad EOP/OMB 

Wood, Robert 
Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003206-00002 



From: Matuszko, Jan L=~~~~=~~~~~_J 
Sent: Monday, September 11, 2017 2:54 PM 
'I:9-.; ___ 1~ity,_J.!m_.1LEQr.!QM.~.-~[-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~-Q~_I~~:-_-~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-f>; Dorj ets, Vlad EO P 10 MB 
<d EOP I Ex. 6 l> 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-..,,,,.._..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

Deliberative Process I Ex. 5 

Jan 

From: Laity, Jim A. EOP/OMB L~~;_.;;..; EOP I Ex. 6 
Sent: Monday, September 11, 2017 2:2 

'·=~·-·~·-·-·-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-····-·-·-·-··-·-·-·-·-·-·-·-·-·-·' 

Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen ~~~mm~~Qi!.JgQY> 
Subject: RE: Draft Additional Implementation Language 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003206-00003 



From: Matuszko, Jan L~~~~~~~~~~~2-J 
Sent: Monday, September 11, 2017 2:07 PM 
To: Laity, Jim A. EOP/OMB <f_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~_Q-~_-_r_~~-=--~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_}; Dorjets, Vlad EOP/OMB 
{~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·EoPTEx·~·-5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·> 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen <•~1ill~~@~{fili~~!Y• Nickerson, William 

Levine, MaryEllen ~1ill~@D~~~lill~~> 
Subject: RE: Draft Additional Implementation Language 

Jim, 

The additional edits you suggested in this attachment to this e-mail are ok with EPA. 

Regarding your 10:46 e-mail, it somehow went to my junk folder. Yikes. In the attachment to 
that e-mail you suggested we add the language in red to the following: 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003206-00004 



Deliberative Process I Ex. 5 

Ok? 

EOP I Ex. 6 

Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 

Deliberative Process I Ex. 5 
Deliberative Process I Ex. 5 

From: Matuszko, Jan L=~~~~=~~~~~_J 
Sent: Monday, September 11, 2017 12:38 PM 
To: Laity, Jim A. EOP/OMB <f-·-·-·-·-·-·-·-·-·-·-·-·-·-·E-C5P-·TEx-~-·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-]>; Dorjets, Vlad EOP/OMB 
f _~-~-~-~-~-~-~-~-~-~-~=~-~-~-~-~-2~~~Z!~;-~~~-~-~-~-~-~-~-~-~-~~-~=~-~-~-~:_r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 
Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003206-00005 



Jim, 

In the spirit of making things easier for you, I have attached two documents for you. The first 
document is a red-line strikeout that shows the changes EPA made to the document during OMB 
review. These documents include all of the agreed upon changes to date as well as a few that 
EPA elected to do on its own (change the effective date and/or corrections to EO language). 
Vlad is aware of the changes to the effective date. The second attachment is a clean copy. 

Jan 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 12:13 PM 
T~-~---'1~HY~.-.E~_.!L_gQr!.QM.~'-·-i,~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~Q-~~L.~~--~;-~--~~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~-.}; Dorj ets, Vlad EO P 10 MB 
~ EOP I Ex. 6 ~ 

i·-·-·-·-·-·-·-·-·-·-·-·-...........,-·-·-·-·-·-·-·-·-·-·-·-·-·==-·-·-·-·-·-·-·-·-·-·-·-·-· ...... -·-·-·-·-·-·-·-·-·-i 

Cc: Owens, Nicole 
Levine, MaryEllen <•~Jill~~~~{YJJ~£!Y• 

Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

Jim, These edits are fine. For planning purposes, do you think this is the last thing that needs to 
be worked out? 

EOP I Ex. 6 

>; Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003206-00006 



From: Matuszko, Jan L!.!.!.:~~~~~~~~~~.!_J 
Sent: Monday, September 11, 2017 10:04 AM 

To: Dorj ets, Vlad EO PI 0 MB <f~.~-~-~-~-~-~-~-~-~-~-~-~-~-~-~~Q-~I.~~~~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~.? 
Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Laity, Jim A. EOP/OMB 
{~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~~Q~~-~{"-~~~·.;·.~--~-~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~}; Nickerson, William lli~~'.TIJ~liilln@~~~> 
Subject: RE: Draft Additional Implementation Language 

See attached for suggested revisions to the language you sent Friday evening. Happy to discuss. 

From: Matuszko, Jan 

Sent: Monday, September 11, 2_0 _____ 1 ____ 7 _______ 9 _____ : ___ 1 ____ 4 ______ A _______ M·-·-·-·-·-·-··-·-·-·-·-·-··-·-·-·-·-·-·-·-·-·-··-·-·-·-·-·-·-·-·-·--
To: Dorjets, Vlad EOP/OMB EOP I Ex. 6 
Cc: Owens, Nicole 

~-~Yt.!!~.~--.M~ryg_g~~--~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· -·-·· 'James_ A._ Laity@omb.eop.gov' 
4·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---~.9-.!:' .. L.~~-~---~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·f; Nickerson, William > 
Subject: Draft Additional Implementation Language 

Hi Vlad, 

I hope you had a good weekend! 

Wanted you to know we are going to suggest some edits to the language you sent over late 
Friday evening regarding implementation and the flexibility permitting authorities have in 
establishing the as soon as possible date. I believe all of the changes we are going to suggest are 
in the spirit of the language you sent to us and are consistent with the 2015 preamble and rule. 
Will send to you as soon as we have internal agreement. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003206-00007 



Jan 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003206-00008 



To: 
Cc: 

Matuszko, Jan[Matuszko.Jan@epa.gov]; Morin, lsabelle[lsabelle.Morin@icf.com] 
Covington, James[Covington.James@epa.gov] 

Sent: Mon 9/11/2017 8:05:38 PM 
Subject: RE: Draft Additional Implementation Language 

Jan, 

I don't understand why they can't just accept your edit. The 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 3 :46 PM 
To: Morin, Isabelle <Isabelle.Morin@icf.com> 
Cc: Covington, James <Covington.James@epa.gov>; Jordan, Ronald 
<J ordan.Ronald@epa.gov> 
Subject: FW: Draft Additional Implementation Language 

Are we ok with this added language in red? 

EOP I Ex. 6 

Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

r-·-"Deiit>e.raiive·-·F>-roce-557.Ex~-·5·-·-·~ 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

From: Matuszko, Jan L=~~~~~~~~~~"'-_J 
Sent: Monday, September 11, 2017 3:29 PM 

1'_9_; ___ ~_<:t_ity'-.JigLA.~J~:_Q_rt.Q.MJ~--_j·~-~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:Q~:T:~:~:;:~r~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~}; Dorj ets' Vlad EO p I 0 MB 
<d EOP I Ex. 6 > 

i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Cc: Owens, Nicole 
Levine, MaryEllen <in:!DJill~@~~~~!Y· 

Wood, Robert 
Nickerson, William 

Levine, MaryEllen 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003207-00001 



Subject: RE: Draft Additional Implementation Language 

OK. After working with my folks and looking at what we can point to from the 2015 Rule, here's 
what we have for the footnote: 

Deliberative Process I Ex. 5 

As requested, I've attached a red-line strike-out and a clean copy that includes this footnote and 
the other change we discussed regarding technical determinations. I believe these documents 
contain everything for which we have agreed. © 

Jan 

EOP I Ex. 6 

Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

From: Matuszko, Jan L===~~~~~~~~~"'-_J 
Sent: Monday, September 11, 2017 2:54 PM 
To: Laity, Jim A. EOP/OMB <[~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~~·Q·~-~L°.~~~-~--~$.~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~J>; Dorjets, Vlad EOP/OMB 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003207-00002 



.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 

~ EOP I Ex. 6 ~ 
Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

Deliberative Process I Ex. 5 

Jan 

EOP I Ex. 6 

Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen ~1ill~@DlfilJ~~lill~~> 
Subject: RE: Draft Additional Implementation Language 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003207-00003 



Dorjets, Vlad EOP/OMB 

Wood, Robert 
Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

The additional edits you suggested in this attachment to this e-mail are ok with EPA. 

Regarding your 10:46 e-mail, it somehow went to my junk folder. Yikes. In the attachment to 
that e-mail you suggested we add the language in red to the following: 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003207-00004 



-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
' ' i i 

I Deliberative Process I Ex. 5 I 
i i 
i i 

! ! 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Ok? 

EOP I Ex. 6 
PM 

Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 

Deliberative Process I Ex. 5 
Deliberative Process I Ex. 5 

From: Matuszko, Jan L=~~~~=~~~~~_J 
Sent: Monday, September 11, 2017 12:38 PM 
To: Laity, Jim A. EOP/OMB <[_-_-_-_-_-_-_-_-_-_-_-_-_-_----~-Q~-X_~~~--~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-}; Dorjets, Vlad EOP/OMB 
{·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·Eaii"TEx·:·-·5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~ 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003207-00005 



In the spirit of making things easier for you, I have attached two documents for you. The first 
document is a red-line strikeout that shows the changes EPA made to the document during OMB 
review. These documents include all of the agreed upon changes to date as well as a few that 
EPA elected to do on its own (change the effective date and/or corrections to EO language). 
Vlad is aware of the changes to the effective date. The second attachment is a clean copy. 

Jan 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 12:13 PM 

··-·-·-·--·-·-·-·-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-, 

To: Jim A. EOP/OMB' EOP I Ex. 6 Dorjets, Vlad EOP/OMB 
EOP I Ex. 6 

Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

Jim, These edits are fine. For planning purposes, do you think this is the last thing that needs to 
be worked out? 

EOP I Ex. 6 

>; Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

From: Matuszko, Jan L===~~.:::.=~~~~~~..:__J 
Sent: Monday, September 11, 2017 10:04 AM 
To: Dorj ets, Vlad EO P 10 MB <f_-_-_-_-_-_-_-_-_-_-_-=_-_-_-_-~-Q_~I-~~-:--~----_-_-_-_-_-_~-----=--------~ 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003207-00006 



Cc: Owens, Nicole 
Levine, MaryEllen < Laity, Jim A. EOP/OMB 

<{_~-~-~-~-~-~-~-~-~-~=~-~-~-~~~9-.~I.~~-~.I~.~-~-~-~-~-~-~-~-~-~-~~-~-~-~.]>; Nickerson, William lli~~filIDilliJ!IT!@J~~rY> 
Subject: RE: Draft Additional Implementation Language 

See attached for suggested revisions to the language you sent Friday evening. Happy to discuss. 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 9:14 AM 
To: Dorj ets, Vlad EO P 10 MB <f_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_JQ-~-_T_~~-'.---~---_-_-_-_-_-_-_-_~-----~--,-_-_-_-_l> 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < >; 'James_A._Laity@omb.eop.gov' 
{_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~_Q-~_T_~~-=--~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~C>; Nickerson, William > 
Subject: Draft Additional Implementation Language 

Hi Vlad, 

I hope you had a good weekend! 

Wanted you to know we are going to suggest some edits to the language you sent over late 
Friday evening regarding implementation and the flexibility permitting authorities have in 
establishing the as soon as possible date. I believe all of the changes we are going to suggest are 
in the spirit of the language you sent to us and are consistent with the 2015 preamble and rule. 
Will send to you as soon as we have internal agreement. 

Jan 

Jan Matuszko 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003207-00007 



Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 
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To: Morin, lsabelle[lsabelle.Morin@icf.com] 
Cc: 
From: 

Covington, James[Covington.James@epa.gov]; Jordan, Ronald[Jordan.Ronald@epa.gov] 
Matuszko, Jan 

Sent: Mon 9/11/2017 7:52:55 PM 
Subject: RE: Draft Additional Implementation Language 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 
i ! 

! i 

I Deliberative Process I Ex. 51 
i ! 
i ! 
i ! 

! i 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 3 :46 PM 
To: 'Morin, Isabelle' <Isabelle.Morin@icf.com> 
Cc: Covington, James <Covington.James@epa.gov>; Jordan, Ronald <jordan.ronald@epa.gov> 
Subject: FW: Draft Additional Implementation Language 

Are we ok with this added language in red? 

From: Laity, Jim A. EOP/OMB EOP I Ex. 6 
Sent: Monday, September 11, 2017 3:40 PM 
To: Matuszko, Jan Dorjets, Vlad EOP/OMB 

EOP I Ex. 6 

Cc: Owens, Nicole< >;Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

r-·-0;"1"1"t;·~-~~ii~~---p-~~~~-~-~--TE~-~-·5-·~ 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 

From: Matuszko, Jan L=~~~~~~~~~~"'-_J 
Sent: Monday, September 11, 2017 3:29 PM 
T_~_; ___ ~_':l_~!Y.~J~~--.A.: __ .§_Q_~[Q.M~---~[~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~_Q·~-_I~~~-~--~~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~·.]>; Dorj ets, Vlad EO PI 0 MB 

<{_·-·-·-·-·-·-·-·-·-·-·-·-·-·---·~-9-~.L.~~~---~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·p. 
Cc: Owens, Nicole 
Levine, Mary Ellen < 

Wood, Robert 
Nickerson, William 

Levine, MaryEllen 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003208-00001 



Subject: RE: Draft Additional Implementation Language 

OK. After working with my folks and looking at what we can point to from the 2015 Rule, here's 
what we have for the footnote: 

Deliberative Process I Ex. 5 

As requested, I've attached a red-line strike-out and a clean copy that includes this footnote and 
the other change we discussed regarding technical determinations. I believe these documents 
contain everything for which we have agreed. © 

Jan 

EOP I Ex. 6 

Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

From: Matuszko, Jan L===~~~~~~~~~"'-_J 
Sent: Monday, September 11, 2017 2:54 PM 

To: Laity, Jim A. EOP/OMB 1:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~Q~~E~~~~-~I~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:}>; Dorjets, Vlad EOP/OMB 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003208-00002 



.. --·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
~ EOP I Ex. 6 P. 

j_·-·-·-·-·-·-·-·-·-·-·-•-=:,:::,,•-•-•-•-•-•-.,,,,.,•-•-•-•-•-•-•~";"c'-•-·-·-·-·-•-•-•-•-•-•-•-•=-·-·~-·-·-·-•-•j 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

Deliberative Process I Ex. 5 

Jan 

EOP I Ex. 6 

Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen ~1ill~@DlfilJ~~lill~~> 
Subject: RE: Draft Additional Implementation Language 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003208-00003 



Dorjets, Vlad EOP/OMB 

Wood, Robert 
Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

The additional edits you suggested in this attachment to this e-mail are ok with EPA. 

Regarding your 10:46 e-mail, it somehow went to my junk folder. Yikes. In the attachment to 
that e-mail you suggested we add the language in red to the following: 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003208-00004 



Deliberative Process I Ex. 5 
:_·-·-uerennTrrdnuns·-ca1rsnnpry--cnarrgc·-a:s-·a-purrcy-Trrmrec-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Ok? 

From: Laity, Jim A. EOP /OMB L~~~-----·-·-·-·-·-·-·-·-·-·-·-·-·-·E _____ O _______ P _______ I _____ E _____ x _____ ·-·-· 6_··-·-·-·-·-··-·-·-·-·-··-·-·-·-·-··-·-·· 
Sent: Monday, September 11, 2017 1 
To: Matuszko, Jan 

Cc: Owens, Nicole < 
Levine, Mary Ellen < 

Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen ~1ill~@D~~~lill~~> 
Subject: RE: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 

Deliberative Process I Ex. 5 
Deliberative Process I Ex. 5 

From: Matuszko, Jan L=~~~.::.=~~~~~~..:__J 
Sent: Monday, September 11, 2017 12:38 PM 

,·-·-·-·-·-·-·-·-····-·-·-·-·-·-·-·-·-·-·-·-·-····-·-·-·-·-·-·-·-·-·-·-·-·-····-·-·-·-·-·-·-·-·-·-·-·-·-····-·-, 

To: Laity, Jim A. EOP/OMB EOP I Ex. 6 Dorjets, Vlad EOP/OMB 

Wood, Robert 
Nickerson, William 

Levine, MaryEllen ~1ill~@D~~~lill~~> 
Subject: RE: Draft Additional Implementation Language 

Jim, 
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In the spirit of making things easier for you, I have attached two documents for you. The first 
document is a red-line strikeout that shows the changes EPA made to the document during OMB 
review. These documents include all of the agreed upon changes to date as well as a few that 
EPA elected to do on its own (change the effective date and/or corrections to EO language). 
Vlad is aware of the changes to the effective date. The second attachment is a clean copy. 

Jan 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 12:13 PM 

To: 'Laity, Jim A. EOP/OMB' <[.~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~~Q-~.I~~:_I.~.~-~-~-~-~-~-~-~-~-~-~-~-~-~-~}; Dorjets, Vlad EOP/OMB 
<L_-_-_-_-_-_-_-_-_-_-_-_-_-_----~9-~_T~~:--_~_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_] 

Cc: Owens, Nicole 
Levine, MaryEllen <•~Jill~~~~{g)j~£!Y• 

Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

Jim, These edits are fine. For planning purposes, do you think this is the last thing that needs to 
be worked out? 

EOP I Ex. 6 

Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

From: Matuszko, Jan L===~~.:::.=~~~~~~..:__J 
Sent: Monday, September 11, 2017 10:04 AM 
To: Dorj ets, Vlad EOP /OMB <f-·-·-·-·-·-·-·-·-·-·-·-·-·-Ea-P·-·rE·x-~-·-f·-·-·-·-·-·-·-·-·-·-·-·-·-} 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 
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Cc: Owens, Nicole 
Levine, MaryEllen < Laity, Jim A. EOP/OMB 
<[:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~Q~~E~~~~-~I~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~; Nickerson, William lli~~filIDilliJ!IT!@J~~rY> 
Subject: RE: Draft Additional Implementation Language 

See attached for suggested revisions to the language you sent Friday evening. Happy to discuss. 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 9:14 AM 
To: Dorj ets, Vlad EO P 10 MB <r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~(5p7-~-;c:·-5-·-·-·-·-·-·-·-·-·:·-·-·-m-·-·-·-·1> 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < >; 'James_A._Laity@omb.eop.gov' 
4.·~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~9-.~.-~l-~~~-~.I.·~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~-}; Nickerson, William > 
Subject: Draft Additional Implementation Language 

Hi Vlad, 

I hope you had a good weekend! 

Wanted you to know we are going to suggest some edits to the language you sent over late 
Friday evening regarding implementation and the flexibility permitting authorities have in 
establishing the as soon as possible date. I believe all of the changes we are going to suggest are 
in the spirit of the language you sent to us and are consistent with the 2015 preamble and rule. 
Will send to you as soon as we have internal agreement. 

Jan 

Jan Matuszko 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003208-00007 



Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003208-00008 



To: Matuszko, Jan[Matuszko.Jan@epa.gov] 
Cc: Jordan, Ronald[Jordan.Ronald@epa.gov]; Ryan Novak[Ryan.novak@erg.com]; Teresa 
Medley[Teresa.Medley@erg.com]; Deborah Bartram[deborah.bartram@erg.com] 
From: Deborah Bartram 
Sent: Mon 9/11/2017 3:30:15 PM 
Subject: RE: Need DCN numbers ASAP - The Admin may sign the final postponement rule today so we 
need to finalize the record 

Hi Jan and Ron, 

Here is the current list of record items for the final rule, with your additions noted. Items in red 
have not yet been received by ERG and are needed as soon as possible. Item in green is in 
process of being logged and uploaded. 

Also please note that the April 12, 2017 letter was added to the docket for the proposed rule. It's 
DCN is SE06612. 

Deb 

Steam Docket Items - Final Rule documents 

1. July 2017 Public Hearing Transcript (DCN SE06446) - Logged and uploaded 
2. Schedule for New Rulemaking for Steam Electric (DCN SE06667)-Logged and uploaded 
3. Econ document (DCN SE06668)- Logged and uploaded 
4. ~-~, .. ,,. .. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003219-00001 
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To: Zomer, Jessica[Zomer.Jessica@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov]; Jordan, 
Ronald[Jordan.Ronald@epa.gov] 
From: Wood, Robert 
Sent: Mon 9/25/2017 3:09:16 PM 
Subject: RE: 5th Circuit litigation - steam - for filing due on Tuesday 

We are comfortable with this approach, and I have sent a note to OW leadership. I'm 
anticipating they will be comfortable too and will let you know as soon as I have feedback. 
Thanks 

From: Zomer, Jessica 
Sent: Monday, September 25, 2017 9:57 AM 
To: Wood, Robert <Wood.Robert@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov>; Jordan, 
Ronald <Jordan.Ronald@epa.gov> 
Subject: FW: 5th Circuit litigation - steam - for filing due on Tuesday 

Rob, Jan and Ron, 

Please see my note below to Steve and Mary Ellen from Friday (and the emails from 
John Sheehan, including the one all the way at the bottom of the chain, which are useful 
for context-- note that he mistakenly uses the term remand instead of abeyance). I 

~~~~~~~~~~~1~~-~!~~~~~~1=============~~~~~~~~~!============] i Attorney Client I Ex. 5 i Steve suggested 
'-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

that I also mention this to David this morning, and get his reaction, which I plan to do at 
another meeting I have with him at 11. I want to make sure OW is comfortable with it 
too, so please let me know your thoughts. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003229-00001 



Thanks, 

Jessica 

From: Zomer, Jessica 
Sent: Friday, September 22, 20174:18 PM 
To: Neugeboren, Steven Levine, MaryEllen 

Subject: 5th Circuit litigation - steam - for filing due on Tuesday 

Mary Ellen and Steve, 

Attorney Client I Ex. 5 

What are your thoughts on this language? I know I also have to run it by our clients and 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003229-00002 



Attorney Client I Ex. 5 

Jessica 

From: McDermott, Martin (ENRD) L-~~~~.___~~~~~~~~_J 
Sent: Friday, September 22, 2017 3:51 PM 
To: Zomer, Jessica 
Subject: [SPAM] FW: SWEPCO 

From: Sheehan, John A (53808) L~~~~~~~~~~~~J 
Sent: Friday, September 22, 2017 2:44 PM 
To: McDermott, Martin (ENRD) 
Cc: Zomer, Jessica 
Subject: RE: SWEPCO 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003229-00003 



John A. Sheehan 
Partner 
T 202.844.3808 I michaelbest.com 

From: McDermott, Martin (ENRD) ~~~~~~~~~~~~J 
Sent: Friday, September 22, 2017 1 :28 PM 
To: Sheehan, John A (53808) 
Cc: Zomer, Jessica 
Subject: RE: SWEPCO 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003229-00004 



From: Sheehan, John A (53808) L~~~~~~~~~~~~J 
Sent: Wednesday, September 20, 2017 3:37 PM 
To: McDermott, Martin (ENRD) 
Subject: RE: SWEPCO 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003229-00005 



Nonresponsive Discussion of Personal Matters I Ex. 6 

John A. Sheehan 
Partner 
T 202.844.3808 II michaelbest.com 

From: McDermott, Martin (ENRD) L!.!.!!:~~~~~~~~~~:.!..J 
Sent: Wednesday, September 20, 2017 1 :10 PM 
To: Sheehan, John A (53808) 
Subject: SWEPCO 

Big J: 

Greetings! Has your client made any decision about how it wants to proceed in the next round of 
~~!~.~~g_zr_-_-_-_-_-.-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-N_~-ff~~-~-e~-~-~--i-Y.~----~~~~~-~-~T~-~---~r~-~-~~~-ff~r-~-~I~~-f.~-xI~_:_--~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_i 
!NonresponsiveDiscussionofPersonalMatters/Ex.6i 

i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

Regards, McD 
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Email Disclaimer 
***************************************************************** 

The information contained in this communication may be confidential, is intended only 
for the use of the recipient( s) named above, and may be legally privileged. If the reader 
of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this communication, or any of its contents, is 
strictly prohibited. If you have received this communication in error, please return it to 
the sender immediately and delete the original message and any copy of it from your 
computer system. If you have any questions concerning this message, please contact 
the sender. 
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To: Matuszko, Jan[Matuszko.Jan@epa.gov]; Zomer, Jessica[Zomer.Jessica@epa.gov] 
Cc: Wood, Robert[Wood.Robert@epa.gov]; Jordan, Ronald[Jordan.Ronald@epa.gov]; O'Donnell, 
Jessica (ENRD)[Jessica.O'Donnell@usdoj.gov] 
From: Levine, MaryEllen 
Sent: Sun 9/10/2017 2:32:44 PM 

RE: Steam Electric - revised draft reply - 5 

Jan -r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·Atfi>-rnEi°y ___ cTi·e-nf.TE-x·:·-·5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 
.. -·-·-·-·-·-·-·-·-·-·-·L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·;·-·-·-·-·-·-·.i 
i ! 

I Attorney Client I Ex. 5 I 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 
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l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Zomer is now on vacation. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Matuszko, Jan 
Sent: Sunday, September 10, 2017 10:30 AM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov> 
Cc: Wood, Robert <Wood.Robert@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003233-00001 



Attorney Client I Ex. 5 
Sent from my iPhone 

On Sep 10, 2017, at 10:02 AM, Zomer, Jessica wrote: 

Rob Jan and Ron, 

Wanted you to see DOJs reaction to our comments on the draft brief especially her two 
main comments not taken (see her original email below). 

Jessica Z. 

Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: September 10, 2017 at 9:49: 15 AM EDT 

"Levine, MaryEllen" 

Cc: "Neugeboren, Steven" <lli1!g~2@~~~@W~2Y 
_§~_];!J~.~t:_ .. RE: Steam Electric - revised draft reply -r-·-·-·-·-·-·-·-·-·-Aiio-rne_y ___ cfieniTEx·:·-5·-·-·-·-·-·-·-·-·-·1 
! Attorney Client I Ex. 5 i '-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~ 

Attorney Client I Ex. 5 
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I Attorney Client I Ex. 5 I 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

From: Zomer, Jessica L~~~~~~~~~~~J 
Sent: Sunday, September 10, 2017 9:40 AM 
To: Levine, MaryEllen < 
Cc: Neugeboren, Steven O'Donnell, Jessica (ENRD) 

--~~-~ject: Re: Steam Electric - revised draft reply - [·~--~--~--~--~--~--~--~~!!§f.~~~.Y~.-~J~~~-~--~~.Z~.~~-~--~-~-~--~--~--~--~--~--~--~-J 
! I 
!AttorneyCl1ent,Ex5i 

t_·-·-·-·-·-·-·j 

1--------------------------Atto-r-r.-ey---c1.-cinrT--Ex-:----s--------------------------1 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Sent from my iPhone 

On Sep 10, 2017, at 9:29 AM, Levine, MaryEllen wrote: 
:-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
! i 

I Attorney Client I Ex. 5 I 
··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·.: 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 
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From: Zomer, Jessica 
Sent: Sunday, September 10, 2017 7:53 AM 
To: Neugeboren, Steven Levine, MaryEllen 

Subject: Re: Steam Electric - revised draft reply 

Attorney Client I Ex. 5 

Jessica Z. 

On Sep 10, 2017, at 7:24 AM, Zomer, Jessica wrote: 

Forwarding this to Steve too. Want him to see especially Jessica O.'s second 
point. I can be available to talk this morning too. MEL and Steve, thoughts? 

Jessica Z. 

Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: September 9, 2017 at 11: 11 :21 PM EDT 
To: "'Levine, MaryEllen"' > 
Cc: "Zomer, Jessica" 
Subject: Steam Electric - revised draft reply 

MEL-

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003233-00004 



Here is the revised reply. I accepted most of EPA's suggestions, but not 
all. I'm also forwarding a copy of your red-line, with my responses to 
some of the edits that I did not accept or that I might have modified. 
Two issues probably warrant highlighting. 

Attorney Client I Ex. 5 

I'm happy to discuss either of these points or any other issues. But, I'd 
like to get that out of the way tomorrow morning, so that we can get this 
draft to David and my front office as early in the day as possible, and 
because I have other commitments tomorrow. I can be reached any 
time from 9-noon tomorrow. !--~~;~~-~~;-~~-~-~~-·;·~~-~-~-·] 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Thanks, 

Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003233-00005 



Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

<ENV DEFENSE-#818934-v1-
Clean_ Water _Action_d raft_reply _on_ dismissal_ summary judgment_ 9 _ 9 _ 17. DOCX> 

<ENV DEFENSE-#818939-v1-
Clean_ Water _Action_draft_reply _9_8_17-
6pmdraftwithEPAedits_ + _JOD_cmts.DOCX> 

<ENV DEFENSE-#818934-v2-
Clean_ Water _Action_d raft_reply _on_ dismissal_ summary judgment_ 9 _ 9 _ 17. DOCX> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003233-00006 



To: 
From: 
Sent: 
Subject: 

Jordan, Ronald[ Jordan. Ronald@epa.gov] 
Matuszko, Jan 
Wed 9/6/2017 8:40:16 PM 
This is the comment response I spoke of earlier today. 

Commenters provided comments regarding postponing compliance dates for specific waste 
streams. Commenters indicated that in addition to the waste streams listed in the proposed rule, 
EPA should postpone compliance dates for combustion residual leachate. Others commented that 
EPA should postpone compliance dates for all new and more stringent requirements. Others 
commented that they supported postponement of the waste streams identified by EPA in the 
proposed rule, while the legacy wastewater provisions of the 2015 Rule should not be subject to 
the postponement. One commenter urged EPA to clarify that the legacy wastewater provisions 
remain in effect during any postponement. 

Response to 2. b 

Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003242-00002 



To: Jordan, Ronald[Jordan.Ronald@epa.gov]; Wood, Robert[Wood.Robert@epa.gov]; Matuszko, 
Jan[Matuszko.Jan@epa.gov]; Ramach, Sean[Ramach.Sean@epa.gov] 
From: Zomer, Jessica 
Sent: Fri 9/1/2017 6:03:30 PM 
Subject: RE: A few things on steam 

.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 
; 

Attorney Client I Ex. 5 I 

From: Jordan, Ronald 
Sent: Friday, September 01, 2017 1:25 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov>; Wood, Robert <Wood.Robert@epa.gov>; 
Matuszko, Jan <Matuszko.Jan@epa.gov>; Ramach, Sean <Ramach.Sean@epa.gov> 
Subject: Re: A few things on steam 

Jessica, 

Thank you for the update. Do you know anything substantive about the fly as 
discussions? It appears that the conversations have continued way longer than one 
would expect, leading me to wonder just what it is they struggle with. 

From: Zomer, Jessica 
Sent: Friday, September 1, 2017 11:01:41 AM 
To: Wood, Robert; Matuszko, Jan; Jordan, Ronald; Ramach, Sean 
Subject: A few things on steam 

Attorney-client communication/deliberative & internal/Do Not Release 

Attorney Client I Ex. 5 
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Attorney Client I Ex. 5 

I will let you know if and when there are any developments on these issues. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003247-00002 



To: Jordan, Ronald[Jordan.Ronald@epa.gov] 
Cc: Elizabeth Gentile[elizabeth.gentile@erg.com]; Ryan Novak[Ryan.novak@erg.com]; Teresa 
Medley[Teresa.Medley@erg.com] 
From: Teresa Medley 
Sent: Mon 9/18/2017 3:30:31 PM 
Subject: OWEAD TPR/lnvoice for Contract EP-C-12-021 - Pd 08/2017 (WA 4-29) - August 2017 

ATTENTION: Information contained in this report is ERG privileged and confidential. The contents 
of this report shall not be duplicated, used, or disclosed in whole or in part without the permission 
of Eastern Research Group, Inc. 

Please find attached the Technical Progress Report (TPR) and invoice for period of August 2017, OP4. 

If you have any issues regarding the electronic formatting of this report. 

Regards, 

Teresa A. Medley, Project Assistant 
Eastern Research Group, Inc. 
14555 Avian Parkway, Ste, 200 
Chantilly, VA 20151-1102 
Phone: 633-1655 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003258-00001 



To: Ramach, Sean[Ramach.Sean@epa.gov] 
Cc: Zobrist, Marcus[Zobrist.Marcus@epa.gov]; Scozzafava, 
MichaelE[Scozzafava.MichaelE@epa.gov]; Jordan, Ronald[Jordan.Ronald@epa.gov] 
From: Matuszko, Jan 
Sent: Wed 9/13/2017 1 :44:19 PM 
Subject: FW: Outreach Emails 

Sean, 

Thought it might be helpful for you to see the draft e-mail we plan to send after we get clearance 
to do so. Note that we don't have that clearance just yet. You can also see who we are 
contacting. 

Jan 

From: Scozzafava, MichaelE 
Sent: Wednesday, September 13, 2017 9:35 AM 
To: Wood, Robert <Wood.Robert@epa.gov> 
Cc: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Subject: RE: Outreach Emails 

Rob, 

Use this email instead of the last one I sent you. It has the update list of hearing attendees. 

Thanks! 

Mike 

Draft Email: 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003274-00001 



Deliberative Process I Ex. 5 

ACWA( ) 

ASDWA( ) 

NACWA ( ) 

Tribal water Caucus c1-·-Jierson-aTEm-affT·E-x.-·-5·-b 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 
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Hearing Attendees: 

I Personal Email I Ex. 6 i 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003274-00003 



r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

i Personal Email I Ex. 6 i 
! ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Personal Email I Ex. 6 

I Personal Email I Ex. 6 I 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

!"·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

i Personal Email I Ex. 6 ! 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

,-·-·Pe·~5·c;~·a-l-·-·E-~-a"i"i"-"TE~·~·-·5-·-·i 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

i Personal Email I Ex. 6 I 
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I Personal Email I Ex. 6 I 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

i·---F>~-~~-~-~-~i-·-E·;;i-1 ___ TE:~~-·-5·-·1 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 
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To: 
From: 
Sent: 
Subject: 

Jordan, Ronald[ Jordan. Ronald@epa.gov] 
Matuszko, Jan 
Mon 9/11/2017 10:34:37 PM 
RE: documentation for OMB review 

Here is the red-line strikeout that goes with this. 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 5:21 PM 
To: Jordan, Ronald <Jordan.Ronald@epa.gov> 
Subject: RE: documentation for OMB review 

We have yet to conclude OMB review and I have not yet heard back from Jim since I responded 
to his latest ask. Here is the form and the accompanying summary of changes. I will send a red
line strike-out once we are done done. 

From: Jordan, Ronald 
Sent: Monday, September 11, 2017 3:22 PM 
To: Matuszko, Jan 
Subject: documentation for OMB review 

Here's the form. 

Here's one filled out for the proposed ELG: 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003294-00001 



Ron Jordan 

Office of Water 

Engineering and Analysis Division 

Washington DC 

202. 566. 1003 
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To: Leigh Roller[Leigh.Roller@erg.com]; Irene Johnson[lrene.Johnson@erg.com] 
Cc: Hessenauer, Meghan[Hessenauer.Meghan@epa.gov]; Born, Tom[Born.Tom@epa.gov]; 
Jordan, Ronald[ Jordan. Ronald@epa.gov]; Allen, Ash ley[Allen .Ash ley@epa.gov] 
From: Heath, Brad 
Sent: Tue 9/26/2017 1: 18: 19 AM 
Subject: Initiation for WA 0-29 under Contract EP-C-17-041 

Please find the subject WA initiation and corresponding COR letters attached to this message. 

This action was also transmitted via FedConnect. Please make certain that this documentation 
was received via F edConnect. 

Note: A Task 4 Manager COR letter will not be issued as the Task 4 Manager is also the 
AW ACOR. 

Additionally, the contractor is hereby authorized to begin work on this work assignment 
starting on September 26, 2017. 

I ask that the Contractor please acknowledge receipt via reply e-mail. 

Thanks! 

I Personal Phone I Ex. 6 i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
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To: Ramach, Sean[Ramach.Sean@epa.gov]; Zobrist, Marcus[Zobrist.Marcus@epa.gov] 
Cc: Wood, Robert[Wood.Robert@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov]; Jordan, 
Ronald[Jordan.Ronald@epa.gov]; Levine, MaryEllen[levine.maryellen@epa.gov] 
From: Zomer, Jessica 
Sent: Tue 10/10/2017 6:46:05 PM 
Subject: steam - permitting implications of 705 stay 

Marcus and Sean, 

I wanted to make sure you saw this response brief that was filed last Thursday by 
plaintiffs in the steam electric 705 litigation. They are responding to our motion to 
dismiss the case as moot. There is a section in their brief on "harm" from the 705 stay, 
and they point to some exhibits that I thought you should see - particularly a proposed 
and final NPDES permit. 

Let me know if you have any thoughts/questions. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003318-00001 



To: Matuszko, Jan[Matuszko.Jan@epa.gov]; Jordan, Ronald[Jordan.Ronald@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Zomer, Jessica 
Sent: Mon 10/23/2017 4:36:46 PM 
Subject: FW: For fifth circuit litigation - legacy wastewater argument 

All, 

In addition to the legacy wastewater section, here is also the latest draft section of the 
brief on leachate with my edits. Please review this piece by November 1, too, so we 
can get Martin comments and he can turn around a more polished full draft by 
November 13. 

Mary Ellen - if you don't have time to review this before November 1, you will have the 
chance to review the full draft on November 13. 

Jessica 

From: Zomer, Jessica 
Sent: Tuesday, October 17, 2017 10:33 AM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: For fifth circuit litigation - legacy wastewater argument 

Martin is working on our defensive brief (due Dec 15) in the Fifth Circuit that has now 
been whittled down to responding to Environmental Group Petitioners' claims. He sent 
the attached document with a draft response to the legacy wastewater issues. I have 
reviewed and marked it up a bit. Can you please also review and let me know your 
thoughts. I have some questions directed to EAD in particular. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003328-00001 



Thanks, 

Jessica 

From: McDermott, Martin (ENRD) L-~-----~--------------------~-----~~~~_J 
Sent: Monday, October 16, 2017 4:35 PM 
To: Zomer, Jessica 
Subject: ENV _ DEFENSE-#822241-vl-swepco _legacy_ oct_ 13 _draft_ section.docx 

JZ - attached is the legacy section, as only minimally modified from prior version. Can you give 
it a fresh read and perhaps run it by staff to see if they have improvements/ideas? 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003328-00002 
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RECORD SECTIONS FOR THE DOCKET PHASES 

Record Sections 
Range of Corresponding FDMS Document IDs 

Docket Phase 
(EPA-HQ-OW-2009-0819-) 

01.0 - 10.0 0001 - 2262 a Proposal 
11.0 - 19.0 2263 - 6477b Final 
20.0- 24.0 (Vacant) --

25.0 6480- 6482 Reconsideration 
a - Four FDMS Document IDs listed in Record Section 04.1.1 (EP A-HQ-OW-2009-0819-5825, EPA
HQ-OW-2009-0819-5829, EPA-HQ-OW-2009-0819-5691, and EPA-HQ-OW-2009-0819-5819) are 
associated with the final docket phase, but they are includfil in the proposed rule record sections 
because of their relatedness to other documents. 
b-Three FDMS Document IDs (EPA-HQ-OW-2009-0819-2743, EPA-HQ-OW-2009-0819-2888, and 
EPA-HQ-OW-2009-0819-6476) in this FDMS Document ID range are associated with the proposal 
docket phase and are in Record Sections 3.0, 4.0, and 2.3.30, respectively. 
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RECORD SECTION SUBJECT GUIDE 

PROPOSAL 

1.0 INDUSTRY DESCRIPTION 

1.1 Industry Profile (October 2009 Detailed Study Report, correspondence and 
general information from trade associations, industry, andothers; process 
literature; company reports; product literature.) 

1.2 Industry Regulatory Status (Relevant state regulations and permits.) 

1.3 Process Technologies (General description of plant operations and equipment, 
including vendor information.) 

1.4 Other Literature (Pollutant descriptions, process chemistry, toxicology 
information, pollution and environmental concerns, and newspaper and related 
press articles.) 

1.5 Public Meetings and Stake Holder Meeting Materials 

2.0 TECHNICAL DATA 

2.1 Industry-Submitted Data 

2.1.1 Monitoring Data (Long-term monitoring data submittals; does not 
include data submitted with questionnaire.) 

2.1.2 Treatment Data (Pilot- and bench-scale studies submitted by plants or 
other organizations.) 

2.1.3 Other Submissions (Other industry and industry trade association 
technical data submissions, discharge data, treatment data, and 
performance data specific to Steam Electric plants not included 
elsewhere.) 

2.2 Questionnaire Data 

2.2.1 Development Files (Draft and final questionnaires, Information 
Collection Request, Federal Register notice and comments, and FAQs.) 

2.2.2 Mailing List Development (Mailing lists, sources/contacts, and mailout 
instructions/tracking.) 

2.2.3 Steam Electric Questionnaire Extension Requests 
2.2.4 Electronic Questionnaire Databases (Database development, data entry 

program, data element dictionaries, and tables/ queries.) 
2.2.5 Survey Responses (Review/coding and helpline guidelines, original and 

review copy, and helpline/review telephone call notes and emails.) 

2.3 Site Visits 

2.3.1 General/Development Items (Development files for site visits, 
including plant selection.) 
2.3.2 - Covanta 
2.3.3 - Gibson 
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2.3.4 - Wabash 
2.3.5 - Chesterfield 
2.3.6 - Karn-Weadock 
2.3. 7 - Monroe 
2.3.8 - Kinder Morgan 
2.3.9 - FP&L Sanford 
2.3.10 - Polk 
2.3.11 - Catawba 
2.3.12- Cape Fear 
2.3.13 - HB Robinson 
2.3.14 -Allen 
2.3.15 - Keystone 
2.3.16 - Cardinal 
2.3.17 - Hatfield's Ferry 
2.3.18- Fort Martin 
2.3.19 - Miami Fort 
2.3.20 - Pleasant Prairie 
2.3.21- (Vacant) 
2.3.22 - Brandon Shores 
2.3.23 - Dickerson 
2.3.24 - Edwardsport Generating Station 
2.3.25 - Duck Creek 
2.3.26 - Iatan 
2.3.27 - Dallman 
2.3.28 - (Vacant) 
2.3.29 - Homer City 
2.3.30 - Conemaugh 
2.3.31 - Manatee 
2.3.32 - Site Visits from Detailed Study 
2.3.33 - Seminole 
2.3.34 - W ateree 
2.3.35 - McMeekin 

2.4 Sampling Program 

2.4.1 General/Development Items (Development files for sampling, 
including plant selection, generic sampling and analysis pJan, and 
sampling episode report templates.) 

2.4.2 Methods (Methods optimization work and method SOPs.) 
2.4.3 Analytical Database 
2.4.4 Belews Creek Sampling 
2.4.5 Pleasant Prairie Sampling 
2.4.6 Miami Fort Sampling 
2.4. 7 Allen Sampling 
2.4.8 Dickerson Sampling 
2.4.9 Keystone Sampling 
2.4.10 Sampled Plants Monitoring Data 
2.4.11 Polk Sampling/Monitoring 
2.4.12 Iatan Sampling/Monitoring 
2.4.13 Mountaineer Sampling/Monitoring 
2.4.14 Wabash Sampling/Monitoring 
2.4.15 Hatfield's Ferry Sampling/Monitoring 
2.4.16 Monfalcone Sampling/Monitoring 
2.4.17 Brindisi Sampling/Monitoring 
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2.4.18 Sampling Episode Reports from Detailed Study 

2.5 Supplementary Data (Material which cannot be easily filed in one of the other 
background support components, but which is helpful to describing the industry 
or its current status, such as the rationale for the devaopment of regulations, old 
policies.) 

3.0 TECHNICAL DATA INTERPRETATION (Includes evaluations for pollutants of concern, 
technology options, and best management practices. Also includes other aggregate facility data 
and analyses, summaries, calculations, and conclusions based on the data from more than one 
facility used to develop or reject options.) 

4.0 OPTIONS ANALYSIS 

4.1 Engineering Costs 

4.1.1 Engineering Cost Model (Memoranda and documentation on cost 
approach, model development, quality assurance documentation.) 

4.1.2 Cost Estimates (Facility-specific and industry-level cost estimates and 
relevant documentation.) 

4.2 Pollutant Loads 

4.2.1 Pollutant Removals Model (Memoranda and documentation on 
loadings approach, model development, quality assurance 
documentation.) 

4.2.2 Pollutant Load and Removal Estimates (Facility-specific and industry
level loadings estimates and relevant documentation.) 

4.3 Non-Water Quality Environmental Impacts (NWQEI) 

4.3.1 NWQEI Model (Memoranda and documentation on NWQEI approach, 
model development, quality assurance documentation.) 

4.3.2 NWQEI Estimates (Facility-specific and industry-level loadings 
estimates and relevant documentation.) 

5.0 ECONOMIC DATA, INTERPRETATION, AND ANALYSIS AND 
ASSESSMENT 

BENEFITS 

6.0 STATISTICAL ANALYSIS 

7.0 (VACANT) 

8.0 ENVIRONMENTAL ASSESSMENT 

8.1 Literature Review Documentation 
8.2 Model Documentation 

9.0 INTERAGENCY REVIEW (Includes draft Federal Register Notice submitted to interagency 
review, and documentation of changes made during interagencyreview.) 
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10.0 PROPOSED RULEMAKING PACKAGE MATERIALS (Includes Federal Register Notice, 
Technical Development Document, and Environmental Assessment Report.) 

POST-PROPOSAL/FINAL 

11.0 REGULATION REVIEW PROCESS 

11.1 Public Comments 

11.2 Public Participation 

11.2.1 Public Hearing Transcript and Related Materials 

11.2.2 EPA Webinar 

11.2.3 Stakeholder Meetings 

11.2.4 Correspondence Regarding Plant-Specific Costs/Loads 

11.3 Interagency Review 

12.0 SUPPLEMENTAL INDUSTRY DESCRIPTION 

12.1 Industry Profile ( Correspondence and general information from trade 
associations, industry, and others (not provided as comments~ 
retirement/conversion announcements, process literature; companyreports; 
product literature; industry statistics; description of other industries related to 
Steam Electric power generation.) 

12.2 (Vacant) 

12.3 Process Technologies (General description of plant operations and equipment, 
including vendor information.) 

12.4 Other Literature (Pollutant descriptions, process chemistry, toxicology 
information, pollution and environmental concerns, and newspaper and related 
press articles.) 

13.0 TECHNICAL DATA 

13.1 Industry- and Vendor-Submitted Data (Data submitted by trade associations, 
plants, or vendors (not as part of comments).) 

13.2 Questionnaire Databases (CBI and Sanitized Versions of the Questionnaire 
Database and Quality Control sheets associated with queries) 

13.3 Site Visits (Additional site visits conducted after proposal or updates/changes to 
previous site visits) 

13.4 (Vacant) 
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13.5 Other Supplementary Data (Other industry and industry trade association 
technical data submissions, discharge data, treatment data, and performance data 
specific to Steam Electric plants not included elsewhere.) 

13.6 Environmental Integrity Project FOIA Appeal Substant iation 

14.0 OPTIONS ANALYSES 

14.1 Engineering Costs 

14.1.1 Engineering Cost Model (Memoranda and documentation on cost 
approach, model development, quality assurance documentation.) 

14.1.2 Cost Estimates (Facility-specific and industry-level cost estimates and 
relevant documentation.) 

14.2 Pollutant Loads 

14.2.1 Pollutant Removals Model (Memoranda and documentation on 
loadings approach, model development, quality assurance 
documentation.) 

14.2.2 Pollutant Load and Removal Estimates (Facility-specific and industry
level loadings estimates and relevant documentation.) 

14.3 Non-Water Quality Environmental Impacts 

14.3.1 NWQEI Model (Memoranda and documentation on NWQEI approach, 
model development, quality assurance documentation.) 

15.0 ECONOMIC DATA, INTERPRETATION, AND ANALYSIS 

16.0 STATISTICAL ANALYSIS 

17.0 BENEFITS ANALYSIS 

18.0 ENVIRONMENTAL ASSESSMENT 

18.1 Literature Review Documentation 

18.1.1 Receiving Water Impacts 

18.1.2 Other Literature 

18.2 EA Loadings Documentation 

18.2.1 Current Profile 

18.3 Non-Water Quality Environmental Impacts 

18.3.1 Data Compilation and Review 

18.3.2 Immediate Receiving Waters 
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18.3.3 Case Studies 

18.3.4 Downstream Waters 

18.4 Human Health and Wildlife Model Documentation 

18.4.1 Data Compilation and Review 

18.4.2 Immediate Receiving Waters 

18.4.3 (Vacant) 

18.4.4 Downstream Waters 

18.5 Proximity Analyses Documentation 

18.5.1 Impaired Waters 

18.5.2 Fish Consumption Advisories 

18.6 Other Analyses 

19.0 RULEMAKING PACKAGE FOR PROMULGATION (Includes Federal Register Notice, 
Technical Development Document, and Environmental Assessment Report.) 

20.0 (VACANT) 

21.0 (VACANT) 

22.0 (VACANT) 

23.0 (VACANT) 

24.0 (VACANT) 

25.0 PETITIONS 

POST-2015 ELG 
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FIELD DESCRIPTIONS 

Field Description 

ROA Doc. No. 
Record on Appeal (ROA) Document Number, provided for the purpose of 
enabling uniform citations. 

Record Section Section number from docket outline. 

FDMS Document ID 
Unique document number assigned by the Federal Docket Management 

(EPA-HQ-OW-
System (FDMS) when EPA added the document to the official docket. The 
FDMS Document ID includes the Docket Number followed by a consecutive 

2009-0819-) 
document number. 

DCN 
Unique Document Control Number (DCN) assigned by EPA during the 
development of the rulemaking.a 
Because public comments on the proposed Steam Electric ELG Rule are not 

Public Comment assigned DCNs, where public commenters included attachments as part of 
Attachment Number their submission, EPA assigned unique numbers to those attachments to make 

it clear that they were attachments to other documents. 
Document Subtype Sub-type of supporting and related materials. 
Title Title of document. 
Author Author of document. 

Author Date 
Date of publication, issue, edition, or version. Actual date of mreting or 
telephone call. 
Materials that are copyright protected (e.g., books and other published 

Copy Right material). These documents are not available through Regulations.gov but are 
available for viewing at the EPA Docket Center (Yes/No). 

CBI 
Indication if the document contains confidential business infmnation (CBI) 
(Yes/No). 

Docket 
Docket phase in which the document is associated 
(proposal/final/reconsideration). 

a - EPA did not assign DCN s to public submissions/comments onthe proposed rulemaking. 
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DOCUMENT SUBTYPE DESCRIPTIONS 

Document Subtype Description 
A review and summation of data or facts which might be used in a 

Analysis report and/or study or which might serve as the basis ofan audit, 
assessment, or evaluation. 

Comment Response Responses by the Agency to public comments. 
Facts, information, data, computer code, and figures used in analyses, 

Data 
modeling, or for forecasting of outcomes. Typically, these records are 
provided electronically as data dumps on alternative media or as 
listings or spreadsheets. 

Economic Analysis A review and summation of economic data or facts. 
Formalized information regarding a particular event, technology, 

Fact/Data Sheet process, or other used as a tool to disseminate knowledge in a 
standardized factual manner. 
A term used to encompass all documents published in the Federal 

Federal Register Document Register (FR). These include notices, proposed rules, rulIB, and in 
some cases other documents. 

Form 
Any government form not specified elsewhere or not part of a larger 
subtype category. 
Documents which provide guidance to Agency employees, 
contractors, states, regulated entities, or the public, including Standard 

Guidance Operating Procedures, methodologies, and guidelines. Documents 
which alert others to events used primarily to distribute broad 
knowledge in a standardized manner. 
A remark from the public which is submitted in response to a request 

ICR Public Comment 
for comments from the Agency on the Proposed Information 
Collection Request (ICR). All documents with this Document Subtype 
were received between December 2009 and May 2010. 

ICR Supporting Statement The supporting statement which accompanies an I CR. 

Index 
A listing of materials or cross-reference of sources or citations in a 
publication, report or study. 

Interagency Review Draft materials reviewed by other federal agencies. 
A remark from the public which is submitted in response to a request 
for comments from the Agency on the Proposed Effluent Limitations 

Late Public Comment Guidelines and Standards for the Steam Electric Power Generating 
Point Source Category, but is received after November 5, 2013 (more 
than 45 days after the close of the public comment period). a 

Letter; Memorandum; E-mail Correspondence. 

Map 
A stand-alone map or picture not included in the body of a report, 
study, presentation, etc. 
Telephone contact reports, meeting minutes, and materials used to 

Meeting or Teleconference schedule, inform, conduct or summarize a meeting, telecon:terence, or 
Materials less formal telephone call including but not limited to: agenda, 

presentations/handouts/slides, and attendee lists/sign-in sheets. 

Permit or Registration 
A form which registers or permits the holder to perform a certain 
action or to use a specific chemical (e.g., NPDES discharge permit). 

Press Release or Public Documents which alert others to events used primarily to distribute 
Announcement/Notice broad knowledge in a standardized manner. 
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DOCUMENT SUBTYPE DESCRIPTIONS 

Document Subtype Description 

Public Hearing Transcript, 
Documents that reflect the words spoken during a legal or 

Deposition, or Testimony 
administrative law proceeding or interview, typically erected by a 
court reporter. 
Any non-governmental work which appears to be afforded U.S. 

Publication; Copyrighted copyright protection, including journal or magazine article~ abstracts, 
Material books or any portion thereof, newspaper articles, online/trade articles, 

online news wires or services. 
Publication; Other Federal/state/local government publication other than EPA 
Governmental publications. 

Publication; U.S. EPA 
U.S. EPA publication; includes an EPA Publication Number in the 
title. 
A statement of fact and findings usually formalized. Th:B subtype 

Report 
includes outcomes and findings from the analysis, audit, review or 
study of processes or procedures whether scientific or business in 
function. 
A study is a compilation of analysis, data, multiple asseffiment or 

Study 
audits to ascertain the strength, accuracy or outcome of a position or 
methodology. Studies differ from reports in that a study offeis more 
detailed scientific data, facts or figures from a varety of sources. 
A remark from the public which is submitted in response to a request 
for comments from the Agency on the Proposed Effluent Limitations 

Timely Public Comment Guidelines and Standards for the Steam Electric Power Generating 
Point Source Category, and which EPA received between April 19, 
2013 (date the proposed rule was signed), and November 5, 2013. a 

a - EPA completed a study of the steam electric category in 2009 and published proposed revisions to the 
Effluent Limitations Guidelines and Standards for the St~m Electric Power Generating Point Source Category on 
June 7, 2013. In response to multiple requests, the public conment period on the proposed rule was extended 
until September 20, 2013, more than three months after the pnp>osed rule was published. Due to some technical 
difficulties that people experienced with the electronic dockd: available at EPA treated 
public comments received up until November 5, 2013, as timey. 
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ADMINISTRATIVE RECORD INDEX 
FDMS Public 

ROA Record Document ID 
DCN 

Comment Document 
Title Author 

Author Copy 
CBI nocket 

Doc.No. Section (EPA-HQ-OW Attachment Subtype Date Right 
2009-ff819-) Number 

""""" """""" 

Development Document for Effluent Limitations 

1 01.1 2164 SE02917 
Publication; Guidelines and New Performance Standards for the 

U.S. EPA 10/1/1974 N N Proposal 
U.S. EPA Steam Electric Power Generating Point Source 

Category - DCN SE02917 
Supplement for Pretreatment to the Development 

2 01.1 1445 SE02935 Report Document for the Steam Electric Power Generating U.S. EPA 11/1/1976 N N Proposal 
Point Source Category - DCN SE02935 

3 01.1 1462 SE02970 Report 
Economics of Ash Disposal at Coal-fired Power Plants 

U.S. EPA and TV A 10/1/1981 N N Proposal 
DCN SE02970 
Development Document for Final Effluent Limitations 

4 01.1 2186 SE02933 
Publication; Guidelines, New Source Performance Standards, and 

U.S. EPA 11/1/1982 N N Proposal 
U.S. EPA Pretreatment Standards for the Steam Electric Point 

Source Category - DCN SE02933 

5 01.1 1463 SE02971 Report 
Full-Scale Field Evaluation of Waste Disposal from 

U.S. EPA 8/1/1985 N N Proposal 
Coal-fired Electric Generating Plants - DCN SE02971 

6 01.1 0417 SE00130 Study 
Dry Bottom Ash Removal - Ash Cooling vs. Boiler Carrea, E., Genoa 

1/1/1998 N N Proposal 
Efficiency Effects - DCN SE00130 University 
Development Document for the Final Effluent 

7 01.1 2165 SE02920 
Publication; Limitations Guidelines and Standards for the 

U.S. EPA 8/1/2000 N N Proposal 
U.S. EPA Centralized Waste Treatment Industry, Final, Volume 1 

l(EPA 821-R-00-020) - DCN SE02920 

8 01.1 0397 SE00117 Report 
Characterization and Evaluation of Landfill Leachate -

U.S. EPA 9/1/2000 N N Proposal 
DCN SE00117 

Publication; 
Wastewater Engineering: Treatment and Reuse, Fourth 

9 01.1 2087 SE02936 Copyrighted 
Edition - DCN SE02936 

Tchobanoglous, George 1/1/2003 y N Proposal 
Material 

Meeting or SCR Operation Optimization: S03 Removal to 
Wright, T., Parsons 

10 01.1 2187 SE02934 Teleconference Optimize Catalyst Life & NH3 Distribution in 
Energy & Chemicals 

10/30/2003 N N Proposal 
Materials Wastewater - DCN SE02934 

Publication; 
Effects of Ammonia on Trace Element Leaching from Electric Power Research 

11 01.1 0398 SE00118 Copyrighted 
Coal Fly Ash - DCN SEOO 118 Institute (EPRI) 

12/1/2005 y N Proposal 
Material 

Publication; Potential Health Effects of Crystalline Silica Exposures 
Electric Power Research 

12 01.1 0403 SE00120 Copyrighted from Coal Fly Ash: A Literature Review - DCN 
Institute (EPRI) 

3/1/2006 y N Proposal 
Material SE00120 

Publication; Characterization of Field Leachates at Coal 
Electric Power Research 

13 01.1 0396 SE00116 Copyrighted Combustion Management Sites: Arsenic, Selenium, 
Institute (EPRI) 

11/1/2006 y N Proposal 
Material Chromium, and Mercury Speciation - DCN SEOO 116 

Press Release or 
HPD Awarded Flue Gas Desulfurization (FGD) 

Public Veolia Water Solution & 
14 01.1 2183 SE02930 

Announcement/ 
Effluent Treatment for Monfalcone Coal-fired 

Technologies Compa 
1/16/2007 N N Proposal 

Notice 
Generating Station - DCN SE02930 
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ADMINISTRATIVE RECORD INDEX 
FDMS Public 

ROA Record Document ID 
DCN 

Comment Document 
Title Author 

Author Copy 
CBI nocket 

Doc.No. Section (EPA-HQ-OW Attachment Subtype Date Right 
2009-ff819-) Number """""" 

Publication; 
Assessment of Post-Combustion Capture Technology Electric Power Research 

15 01.1 0408 SE00122 Copyrighted 
Developments - DCN SE00122 Institute (EPRI) 

2/1/2007 y N Proposal 
Material 

Publication; Flue Gas Desulfurization (FGD) Wastewater 
Electric Power Research 

16 01.1 1436 SE00408Al Copyrighted Characterization and Management: 2007 Update -
Institute (EPRI) 

3/1/2008 y N Proposal 
Material DCN SE00408A 1 

Press Release or 

17 01.1 0528 SE01752 
Public Details on the Genoa Generating Station Off-Site Dairyland Power 

5/1/2008 N N Proposal 
Announcement/ Projects - DCN SEOl 752 Cooperative 

Notice 
Publication; 

Impact of Air Emissions Control on Coal Combustion Electric Power Research 
18 01.1 0406 SE00121 Copyrighted 

Products - DCN SE00121 Institute (EPRI) 
10/1/2008 y N Proposal 

Material 
Publication; 

The Leaching Behavior of Arsenic and Selenium from Electric Power Research 
19 01.1 0411 SE00123 Copyrighted 

Coal Fly Ash - DCN SE00123 Institute (EPRI) 
12/1/2008 y N Proposal 

Material 
Publication; Summary of Zero Liquid Discharge (ZLD) Water 

Electric Power Research 
20 01.1 1224 SE00409A4 Copyrighted Management Installations at U.S. Power Plants - DCN 

Institute (EPRI) 
12/1/2008 y N Proposal 

Material SE00409A4 
Publication; 2009 U.S. Energy Information Administration Annual 

21 01.1 0581 SE02030 Other Power Plant Operations Report (Form EIA-923) - DCN U.S. DOE (EIA) 1/1/2009 N N Proposal 
Governmental SE02030 
Publication; 

Flue Gas Desulfurization (FGD) Water Electric Power Research 
22 01.1 1436 SE00408A2 Copyrighted 

Characterization: 2008 Update - DCN SE00408A2 Institute (EPRI) 
3/1/2009 y N Proposal 

Material 
Publication; Impact of Wet Flue Gas Desulfurization (FGD) Design 

Electric Power Research 
23 01.1 1436 SE00408A3 Copyrighted and Operating Conditions on Selenium Speciation -

Institute (EPRI) 
3/1/2009 y N Proposal 

Material DCN SE00408A3 

24 01.1 0499 SE01423 Report 
Synthetic Materials Article on Combined Dewatering 

Hohne, Alex W. 4/1/2009 N N Proposal 
of Gypsum and Fly Ash - DCN SE01423 

Publication; 
Cliffside 6 Integrated Emissions Control System- DCN McGinnes, G., Duke 

25 01.1 2176 SE02925 Copyrighted 4/1/2009 y N Proposal 
Material 

SE02925 Energy 

26 01.1 0390 SE00044 Report Current and Future Industry Profile - DCN SE00044 
Eastern Research Group, 

6/23/2009 N N Proposal 
Inc. 

Publication; 
Selenium Removal by Iron Cementation from a Coal-
Fired Power Plant Flue Gas Desulfurization Electric Power Research 

27 01.1 1224 SE00409A2 Copyrighted 
Wastewater in a Continuous Flow System - a Pilot Institute (EPRI) 

7/1/2009 y N Proposal 
Material 

Study - DCN SE00409 A2 

Publication; 
Evaluation of Potential Human Health Inhalation Risks 

28 01.1 0400 SE00119 Copyrighted 
from Mercury in Building and Construction Materials Electric Power Research 

8/1/2009 y N Proposal 
Material 

Containing Coal Combustion Products - DCN Institute (EPRI) 
SE00119 

12 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003336-00014 



ADMINISTRATIVE RECORD INDEX 
FDMS Public 

ROA Record Document ID 
DCN 

Comment Document 
Title Author 

Author Copy 
CBI nocket 

Doc.No. Section (EPA-HQ-OW Attachment Subtype Date Right 
2009-ff819-) Number 

Press Release or 

29 01.1 0587 SE02043 
Public TV A Announcement of Company Wide Conversion to Tennessee Valley 

8/20/2009 N N Proposal 
Announcement/ Dry Ash Handling - DCN SE02043 Authority (TV A) 

Notice 
Letter; 

30 01.1 1436 SE00408 Memorandum; Letter to Ron Jordan - DCN SE00408 Chu, Paula, EPRI 8/31/2009 N N Proposal 
E-mail 
Letter; 

31 01.1 1224 SE00409 Memorandum; Letter to Ron Jordan - DCN SE00409 Chu, Paula, EPRI 8/31/2009 N N Proposal 
E-mail 

Publication; 
2007 EIA Form 860 Data 

32 01.1 1441 SE02014A01 Other 
Table_Existing_gen_units_2007 - DCN SE02014Al 

U.S. DOE (EIA) 8/31/2009 N N Proposal 
Governmental 
Publication; 

2007 EIA Form 860 Data Table GeneratorY07 - DCN 
33 01.1 1441 SE02014A02 Other 

SE02014A2 
U.S. DOE (EIA) 8/31/2009 N N Proposal 

Governmental 
Publication; 

2007 EIA Form 860 Data Table InterconnectY07 -
34 01.1 1441 SE02014A03 Other 

DCN SE02014A3 
U.S. DOE (EIA) 8/31/2009 N N Proposal 

Governmental 
Publication; 

2007 EIA Form 860 Data Table_LayoutY07 - DCN 
35 01.1 1441 SE02014A04 Other U.S. DOE (EIA) 8/31/2009 N N Proposal 

Governmental 
SE02014A4 

Publication; 
2007 EIA Form 860 Data 

36 01.1 1441 SE02014A05 Other 
Table_MultiFue1ExistingY07 - DCN SE02014A5 

U.S. DOE (EIA) 8/31/2009 N N Proposal 
Governmental 
Publication; 

2007 EIA Form 860 Data 
37 01.1 1441 SE02014A06 Other 

Table_MultiFuelProposedY07 - DCN SE02014A6 
U.S. DOE (EIA) 8/31/2009 N N Proposal 

Governmental 
Publication; 

2007 EIA Form 860 Data Table OwnerY07 - DCN 
38 01.1 1441 SE02014A07 Other 

SE02014A7 
U.S. DOE (EIA) 8/31/2009 N N Proposal 

Governmental 
Publication; 

2007 EIA Form 860 Data Table PlantY07 - DCN 
39 01.1 1441 SE02014A08 Other 

SE02014A8 
U.S. DOE (EIA) 8/31/2009 N N Proposal 

Governmental 
Publication; 

2007 EIA Form 860 Data Table_UtilityY07 - DCN 
40 01.1 1441 SE02014A09 Other 

SE02014A9 
U.S. DOE (EIA) 8/31/2009 N N Proposal 

Governmental 
Publication; 

2007 EIA Form 860 Data Table PRGenY07 - DCN 
41 01.1 1441 SE02014Al0 Other 

SE02014Al0 
U.S. DOE (EIA) 8/31/2009 N N Proposal 

Governmental 
Publication; 

2007 EIA Form 860 Data Table F860 Schedule 6 -
42 01.1 1441 SE02014Al 1 Other 

DCN SE02014Al 1 
U.S. DOE (EIA) 8/31/2009 N N Proposal 

Governmental 
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Publication; 2007 U.S. Energy Information Administration Annual 
43 01.1 1442 SE02015 Other Power Plant Operations Report (Form EIA-923) - U.S. DOE (EIA) 8/31/2009 N N Proposal 

Governmental DCN SE02015 
Publication; 

2007 EIA Form 923 Data Table f906920 2007 - DCN 
44 01.1 1442 SE02015A01 Other 

SE02015A01 
U.S. DOE (EIA) 8/31/2009 N N Proposal 

Governmental 
Publication; 

2007 EIA Form 923 Data Table SCHEDULE 3A SA 
45 01.1 1442 SE02015A02 Other 

8A 8B 8C 8D 8E 8F 2007 - DCN SE02015A02 
U.S. DOE (EIA) 8/31/2009 N N Proposal 

Governmental 
Publication; 

2007 EIA Form 923 Data Table 2007 Nonutility 
46 01.1 1442 SE02015A03 Other 

Source and Disposition - DCN SE02015A03 
U.S. DOE (EIA) 8/31/2009 N N Proposal 

Governmental 

47 01.1 0387 SE00003 Report 
Steam Electric Power Generating Point Source 

U.S. EPA 10/1/2009 N N Proposal 
Category: Final Detailed Study Report - DCN 

Publication; 2007 U.S. Energy Information Administration Annual 
48 01.1 1441 SE02014 Other Electric Generator Report (Form EIA-860) - DCN U.S. DOE (EIA) 12/3/2009 N N Proposal 

Governmental SE02014 

49 01.1 0560 SE01807 
Publication; U.S. EPA Air Pollution Control Orientation Course 

U.S. EPA 1/29/2010 N N Proposal 
U.S. EPA Describing Venturi Scrubbers - DCN SEO 1807 

Regulatory Impact Analysis For EPA's Proposed 

50 01.1 1461 SE02969 Report 
RCRA Regulation Of Coal Combustion Residues 

U.S. EPA, ORCR 4/30/2010 N N Proposal 
(CCR) Generated by the Electric Utility Industry -
DCN SE02969 

Permit or NPDES Permit: American Electric Power Mountaineer 
WV Dept of 

51 01.1 0576 SE02009 
Registration Plant - DCN SE02009 

Environmental Protection 8/6/2010 N N Proposal 
l(WVDEP) 

Press Release or 

52 01.1 0502 SE01740 
Public Black Hills Power to Suspend Operations at 62-Y ear-

Black Hills Corporation 9/9/2010 N N Proposal 
Announcement/ Old Osage Power Plant - DCN SEO 17 40 

Notice 
Publication; 

2009 EIA Form 923 Data Table 2009 Nonutility 
53 01.1 0584 SE02030A3 Other U.S. DOE (EIA) 12/16/2010 N N Proposal 

Governmental 
Source and Disposition - DCN SE02030A3 

54 01.1 2143 SE02023 Report 
U.S. DOE/EIA Electric Power Annual 2009 - DCN 

U.S. DOE (EIA) 1/4/2011 N N Proposal 
SE02023 

Public Hearing 

55 01.1 0516 SE01746 
Transcript, Progress Energy Carolinas to retire coal power plant 

Progress Energy 4/1/2011 N N Proposal 
Deposition, or ahead of schedule - DCN SEO 17 46 

Testimony 
Publication; 2009 EIA Form 923 Data Table SCHEDULES 

56 01.1 0582 SE02030Al Other 2 3 4 5 M Final 2009 REVISED 05252011 - DCN U.S. DOE (EIA) 5/27/2011 N N Proposal 
Governmental SE02030Al 
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"""" 

Publication; 2009 EIA Form 923 Data Table SCHEDULE 3A SA 
57 01.1 0583 SE02030A2 Other 8A 8B 8C 8D 8E 8F REVISED 2009 04112011 - DCN U.S. DOE (EIA) 6/6/2011 N N Proposal 

Governmental SE02030A2 
Press Release or 

Georgia Power Files Updated Energy Plans- Highlights 
Public 

58 01.1 0514 SE01744 
Announcement/ 

Uncertainty of Environmental Regulations - DCN Georgia Power 8/4/2011 N N Proposal 

Notice 
SE01744 

Press Release or 

59 01.1 0515 SE01745 
Public Progress Energy's Weatherspoon coal-fired power plant 

Progress Energy 9/27/2011 N N Proposal 
Announcement/ retires Oct. 1 - DCN SEOl 745 

Notice 
Meeting or Telecon Notes - Call to Discuss FGMC System at 

Mike Winkler, Louisville 
60 01.1 1456 SE02962 Teleconference Louisville Gas & Electric, Co.'s Trimble County Power 

Gas & Electric, Co. 
10/13/2011 N N Proposal 

Materials Plant - DCN SE02962 
Meeting or Telecon Notes - Call to Discuss FGMC System at 

Mary Dieltz, Northern 
61 01.1 1457 SE02963 Teleconference Northern States Power, Co.'s Sherburne County Power 10/13/2011 N N Proposal 

Materials Plant - DCN SE02963 
States Power, Co. 

Meeting or Telecon Notes - Call to Discuss FGMC System at 
Steve Whitworth, Ameren 

62 01.1 1458 SE02964 Teleconference Ameren Energy Generating, Co.'s Newton and 
Energy Generating, Co. 

10/13/2011 N N Proposal 
Materials Meredosia Power Plants - DCN SE02964 

Meeting or Telecon Notes - Call to Discuss the Wet Oil Ash 
W.R. Evans, Georgia 

63 01.1 1459 SE02965 Teleconference Handling system at Georgia Power, Co.' s McManus 10/13/2011 N N Proposal 
Materials Power Plant - DCN SE02965 

Power, Co. 

Publication; 2009 U.S. Energy Information Administration Annual 
64 01.1 0537 SE01805 Other Electric Generator Report (Form EIA-860) - DCN U.S. DOE (EIA) 11/30/2011 N N Proposal 

Governmental SE01805 

65 01.1 1444 SE02047 Data 
Integrated Planning Model (IPM) 2015 MA TS Policy Office of Air and 

12/1/2011 N N Proposal 
Case Output - DCN SE0204 7 Radiation ( 0 AR) 

66 01.1 0461 SEOll 18 Data 
CBI_ Option_ Population_ Dischargers_ 12092011.xlsx - Eastern Research Group, 

12/9/2011 N y Proposal 
DCN SE01118 Inc. 

Publication; U.S. Department of Energy Discussion of Energy 
67 01.1 0533 SE01804 Other Efficiently and Renewable Energy - Geothermal U.S. DOE 2/22/2012 N N Proposal 

Governmental Technologies Program - DCN SE01804 
Letter; Email from Tim Lohner, AEP to TJ Finseth, Eastern 

68 01.1 0577 SE02009Al Memorandum; Research Group, Inc. RE: MT ABMet System - DCN Tim Lohner 3/13/2012 N N Proposal 
E-mail SE02009Al 
Letter; Memorandum of the Conservation Law Foundation: Jonathan Peress, 

69 01.1 2089 SE03589 Memorandum; Investigation of Scrubber Costs and Recovery for the Conservation Law 3/20/2012 N N Proposal 
E-mail Merrimack Station - DCN SE03589 Foundation 

Press Release or 

70 01.1 0501 SEOl 739 
Public AEP Notifies Reliability Organizations Of Planned 

AEP 3/22/2012 N N Proposal 
Announcement/ Plant Retirements - DCN SEOl 739 

Notice 
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71 01.1 2085 SE0211 l Data eGRID 2012 Version 1 2009 Data - DCN SE021 l l 4/1/2012 N N Proposal 

Publication; 
The Emissions & Generation Resource Integrated 

72 01.1 2086 SE02112 
U.S. EPA 

Database for 2012 (eGRID 2012) Technical Support 4/1/2012 N N Proposal 
Document - DCN SE02112 

Publication; 
Edwardsport Station Project Overview - DCN 

73 01.1 0464 SE01314 Copyrighted Duke Energy 4/3/2012 y N Proposal 

Material 
SE01314 

Investigation of Merrimcak Station Scrnbber Project Public Utilities 
74 01.1 2088 SE03588 Report and Cost Recovery - Order Granting Temporary Rates - Commission of New 4/10/2012 N N Proposal 

DCN SE03588 Hampshire 
Press Release or 

75 01.1 0518 SE01747 
Public TV A's John Sevier Combined Cycle Plan Begins 

TVA 4/30/2012 N N Proposal 
Announcement/ Commercial Operation - DCN SEO 17 4 7 

Notice 
Teleconference Notes between Kevin McDonough & 

Meeting or Mike Kippis, United Conveyor Corporation, Ron 
76 01.1 0580 SE02016 Teleconference Jordan and Jezebele Alicea-Virella, EPA, TJ Finseth, McDonough, Kevin, UCC 5/24/2012 N N Proposal 

Materials Elizabeth Sabol, ERG, Inc. RE: Ash Handling 
Conversions in the Industry - DCN SE02016 

Publication; 
SCE&G Announces Plans to Retire a Portion of its 

77 01.1 2131 SE01811 Other 
Coal-fired Generation - DCN SE0181 l 

SCANA Corporation 5/30/2012 N N Proposal 
Governmental 

78 01.1 1955 SE01327 Data 
CBI_ OW CCR Pond Listing for ORCR/OW Rule Sabol, E. et al, Eastern 

5/31/2012 N y Proposal 
Comparison 05312012 -DCN SE01327 Research Group 

Meeting or 
Telecon Notes - SYNMAT Call to Discuss Combined Lewis, Danielle; Eastern 

79 01.1 0500 SE01424 Teleconference 
Dewatering of Gypsum and Fly Ash - DCN SE01424 Research Group 

6/14/2012 N N Proposal 
Materials 

Public Hearing Public Service Company of New Hampshire Prepared 

80 01.1 2090 SE03590 
Transcript, Testimony of William H. Smagula: Investigation of 

State of New Hampshire 6/15/2012 N N Proposal 
Deposition, or Merrimack Station Scrnbber Project and Cost 

Testimony Recovery - DCN SE03590 
Publication; 

2009 EIA Form 860 Data Table_EnviroEquipY09 -
81 01.1 0538 SE01805A01 Other U.S. DOE (EIA) 6/25/2012 N N Proposal 

Governmental 
DCN SE01805Al 

Publication; 
2009 EIA Form 860 Data 

82 01.1 0541 SE01805A02 Other 
Table_Existing_gen_units_2009 - DCN SE01805A2 

U.S. DOE (EIA) 6/25/2012 N N Proposal 
Governmental 
Publication; 

2009 EIA Form 860 Data Table GeneratorY09 - DCN 
83 01.1 0544 SE01805A03 Other 

SE01805A03 
U.S. DOE (EIA) 6/25/2012 N N Proposal 

Governmental 
Publication; 

2009 EIA Form 860 Data Table InterconnectY09 -
84 01.1 0549 SE01805A04 Other 

DCN SE01805A04 
U.S. DOE (EIA) 6/25/2012 N N Proposal 

Governmental 
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Publication; 

2009 EIA Form 860 Data Table_LayoutY09 - DCN 
85 01.1 0552 SE01805A05 Other U.S. DOE (EIA) 6/25/2012 N N Proposal 

Governmental 
SE01805A05 

Publication; 
2009 EIA Form 860 Data Table MultiFuelY09 - DCN 

86 01.1 0553 SE01805A06 Other 
SE01805A06 

U.S. DOE (EIA) 6/25/2012 N N Proposal 
Governmental 
Publication; 

2009 EIA Form 860 Data Table OwnerY09 - DCN 
87 01.1 0555 SE01805A07 Other 

SE01805A07 
U.S. DOE (EIA) 6/25/2012 N N Proposal 

Governmental 
Publication; 

2009 EIA Form 860 Data Table PlantY09 - DCN 
88 01.1 0556 SE01805A08 Other 

SE01805A08 
U.S. DOE (EIA) 6/25/2012 N N Proposal 

Governmental 
Publication; 

2009 EIA Form 860 Data Table_UtilityY09 - DCN 
89 01.1 0557 SE01805A09 Other U.S. DOE (EIA) 6/25/2012 N N Proposal 

Governmental 
SE01805A09 

Publication; 
2009 EIA Form 860 Data Table EnviroAsocY09 -

90 01.1 0558 SE01805Al0 Other 
DCN SE01805Al0 

U.S. DOE (EIA) 6/25/2012 N N Proposal 
Governmental 
Publication; 

U.S. Energy Information Administration Glossary -
91 01.1 0559 SE01806 Other U.S. DOE (EIA) 6/25/2012 N N Proposal 

Governmental 
DCN SE01806 

Publication; 
BL England Retirement and Fuel Conversion - DCN 

92 01.1 0561 SE01824 Copyrighted POWERnews 6/28/2012 N N Proposal 
Material 

SE01824 

Press Release or 

93 01.1 0526 SEOl 751 
Public Duke Energy Announces Accelerated Retirement of 

Duke Energy 7 /27 /2012 N N Proposal 
Announcement/ Cape Fear and H.B. Robinson Plants - DCN SEOl 751 

Notice 
Press Release or 

94 01.1 1448 SE02939 
Public 

Duke Energy Cape Fear HB Robinson - DCN SE02939 Duke Energy 7 /27 /2012 N N Proposal 
Announcement/ 

Notice 
Press Release or 

95 01.1 1450 SE02941 
Public Alliant Energy_ Nelson Dewey Edgewater - DCN 

Alliant Energy 7 /27 /2012 N N Proposal 
Announcement/ SE02941 

Notice 
Press Release or 

SE02942 
Public Black Hills_ WN Clark Ben French Osage Neil 

Black Hills Corporation 8/6/2012 N N Proposal 96 01.1 1451 
Announcement/ Simpson - DCN SE02942 

Notice 
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Press Release or 

97 01.1 1452 SE02943 
Public Dominion_ Bremo Alta Vista Hopewell Southampton 

Dominion Power 9/3/2012 N N Proposal 
Announcement/ Chesapeake and others - DCN SE02943 

Notice 
New Hampshire Clean Air Project Final Report 

98 01.1 0579 SE0201 l Report Prepared for New Hampshire Public Utilities Jocabs Consultancy 9/12/2012 N N Proposal 
Commission - DCN SE02011 

Press Release or 

99 01.1 1449 SE02940 
Public 

PPL Montana JE Corette - DCN SE02940 PPL Montana 9/19/2012 N N Proposal 
Announcement/ 

Notice 
Press Release or 

100 01.1 1453 SE02944 
Public Are We Doing Enough About Coal Ash? - DCN 

Griggs, Mitch 9/23/2012 N N Proposal 
Announcement/ SE02944 

Notice 

Zero-Liquid Discharge System at Progress Energy 
Matthias Loewenberg, 

101 01.1 1443 SE02027 Report 
Mayo Generation Station - DCN SE02027 

GEA Process Engineering 9/27/2012 N N Proposal 
Inc 

Letter from W. Smagula, Public Service Company of 

Letter; 
New Hampshire, RE: Public Service Company of New 

102 01.1 0578 SE02010 Memorandum; 
Hampshire Merrimack Station-Response to Informal 

William H. Smagula 10/8/2012 N N Proposal 
E-mail 

EPA Request for Supplemental Info about Planned 
State-of-the-Art FGD Wastewater Treatment - DCN 
SE02010 

Press Release or 

103 01.1 1447 SE02938 
Public 

Louisville Cane Mill Retirement - DCN SE02938 LG&E 10/15/2012 N N Proposal 
Announcement/ 

Notice 
Press Release or 

104 01.1 1446 SE02937 
Public Santee Cooper _Jefferies and Grainger Retirement -

Santee Cooper 10/19/2012 N N Proposal 
Announcement/ DCN SE02937 

Notice 
UCC Bottom Ash Wet-to-Dry Conversions - Summary 

United Conveyor 
105 01.1 1464 SE02974 Data of Recent/Current Activity (2008 to Present) - DCN 

Corporation (UCC) 
1/10/2013 y N Proposal 

SE02974 
Press Release or 

106 01.1 2092 SE03800 
Public Duke Energy's fleet modernization allows two coal Culbert, Erin; Duke 

2/1/2013 y N Proposal 
Announcement/ plants to retire early - DCN SE03800 Energy 

Notice 
Press Release or 

PNM, State Reach Agreement with EPA to Plan to 
Public 

107 01.1 2094 SE03802 
Announcement/ 

Address Regional Haze at San Juan Generating Station PNM 2/15/2013 y N Proposal 

Notice 
- DCN SE03802 
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Press Release or 

108 01.1 2091 SE03799 
Public Georgia Power Seeks Approval to Retire Generating Williams, Mark, Georgia 

3/25/2013 y N Proposal 
Announcement/ Units at Four Plants - DCN SE03799 Power 

Notice 
Press Release or 

SE03801 
Public MidAmerican Energy Reaches Settlement with Sierra Thelen, Ann; 

3/26/2013 y N Proposal 109 01.1 2093 
Announcement/ Club - DCN SE03801 MidAmerican Energy 

Notice 
Memorandum to the Steam Electric Rulemaking 

Bartram, Deb, Eastern 
110 01.1 2127 SE03874 Report Record: Status of Biological Treatment Systems to 

Research Group 
4/19/2013 N N Proposal 

Remove Selenium - DCN SE03874 
Bottom Ash Carbon Content Reduction By Means Of 

Carrea, E., Genoa 
111 01.1 0413 SE00129 Study MAC Dry Extraction System: A Thermie Project -

University 
N N Proposal 

DCN SE00129 

112 01.1 0419 SE00131 Study 
Dry Bottom Ash Technology Improves Coal Fired 

Magaldi Power N N Proposal 
Boiler Operations - DCN SEOO 131 
Bottom Ash Dry Extraction System Meets 

Carrea, E., Genoa 
113 01.1 0420 SE00132 Study Environmental Requirements and Economic Savings -

University 
N N Proposal 

DCN SE00132 
Press Release or 

114 01.1 0504 SEOl 741 
Public 

State Line Power Station - DCN SEO 17 41 Dominion N N Proposal 
Announcement/ 

Notice 
Press Release or 

115 01.1 0506 SE01742 
Public 

Salem Harbor Power Station - DCN SEOl 742 Dominion N N Proposal 
Announcement/ 

Notice 
Press Release or 

116 01.1 0508 SE01743 
Public W.C. Beckjord Station Retirement Plans - DCN 

Duke Energy N N Proposal 
Announcement/ SE01743 

Notice 
Press Release or 

117 01.1 0519 SE01748 
Public 

Emissions: Johnsonville Fossil Plant - DCN SEOl 748 TVA N N Proposal 
Announcement/ 

Notice 
Press Release or 

118 01.1 0521 SE01749 
Public 

Johnsonville Fossil Plant - DCN SEOl 749 TVA N N Proposal 
Announcement/ 

Notice 
Press Release or 

119 01.1 0524 SEOl 750 
Public Emissions: Widows Creek Fossil Plant - DCN 

TVA N N Proposal 
Announcement/ SEOl 750 

Notice 
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120 01.1 0530 SE01802 Data 
2007 U.S. Economic Census NAICS Code Counts -

U.S. Census Bureau N N Proposal 
DCN SE01802 

Publication; 
Nuclear Power Plants Basics as Explained by U.S. 

121 01.1 0531 SE01803 Other U.S. DOE N N Proposal 
Governmental 

DOE- DCN SE01803 

Press Release or 

122 01.1 0588 SE02044 
Public Details on the TV A Dry Ash Handling Conversions - Tennessee Valley 

N N Proposal 
Announcement/ DCN SE02044 Authority (TVA) 

Notice 

Permit or NPDES Permit No. IN0002780, Duke Energy Indiana, 
Indiana Department of 

123 01.2 2118 SE03875 
Registration Inc - Edwardsport - DCN SE03875 

Environmental 11/9/2010 N N Proposal 
Management 

Publication; Specifically Designed Constructed Wetlands: A Novel 
124 01.3 2179 SE02928 Other Treatment Approach for Scrubber Wastewater - DCN Rogers, John, et al. 9/1/2005 N N Proposal 

Governmental SE02928 
Publication; 

125 01.3 2177 SE02926 Copyrighted Using Biology to Treat Selenium - DCN SE02926 Pickett, T., et al ZENON 11/1/2006 y N Proposal 
Material 

Publication; Treatment Technology Summary for Critical Pollutants 
Electric Power Research 

126 01.3 2168 SE02922 Copyrighted of Concern in Power Plant W astewaters - DCN 
Institute 

1/1/2007 y N Proposal 
Material SE02922 

Publication; 
Benefits of Evaporating FGD Purge Water - DCN 

127 01.3 2181 SE02929 Copyrighted 
SE02929 

Shaw, William, HPD 3/1/2008 y N Proposal 
Material 

EPRI's Program on Technology Innovation: Selenium 
Electric Power Research 

128 01.3 2175 SE02924 Report Removal from FGD Wastewaters Using Metallic Iron 
Institute 

5/2/2008 N N Proposal 
Cementation - DCN SE02924 
CBI_ Allegheny Energy Inc. Hatfield's Ferry Power 

129 01.3 2242 SE03960 Report Stations Conceptual Wastewater Treatment Black & Veatch 12/19/2008 N y Proposal 
Engineering Study and Cost Estimate - DCN SE03960 

Publication; 
Wet-to-Dry Conversion: Bottom Ash & Fly Ash United Conveyor 

130 01.3 0586 SE02042 Copyrighted 
Systems - DCN SE02042 Corporation (UCC) 

1/1/2009 y N Proposal 
Material 
Letter; Email to United Conveyor Corporation Delivering 

Blohm, Kurt, Eastern 
131 01.3 0421 SE00146 Memorandum; Notes from EPA-UCC Conference Call - DCN 

Research Group 
1/6/2009 N N Proposal 

E-mail SE00146 
Meeting or 

Notes from EPA-UCC Conference Call - DCN Blohm, Kurt, Eastern 
132 01.3 0422 SE00146Al Teleconference 

SE00146Al Research Group 
1/6/2009 N N Proposal 

Materials 

133 01.3 0423 SE00148 Report 
Email to Headwaters Delivering Notes from EPA- Blohm, Kurt, Eastern 

1/6/2009 N N Proposal 
Headwaters Conference Call - DCN SEOO 148 Research Group 

134 01.3 0424 SE00148Al Report 
Notes from EPA-Headwaters Conference Call - DCN Blohm, Kurt, Eastern 

1/6/2009 N N Proposal 
SE00148Al Research Group 
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DCN SE03955A3 Company 
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CBI_ Treatment System Process Flow Diagrams - DCN Hill, Donna, Southern 
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145 01.3 0392 SE00063 Memorandum; 
Conference Calls - DCN SE00063 Research Group 
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To: Wood, Robert[Wood.Robert@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov]; Jordan, 
Ronald[Jordan.Ronald@epa.gov] 
Cc: Fotouhi, David[fotouhi.david@epa.gov]; Neugeboren, Steven[Neugeboren.Steven@epa.gov]; 
Levine, MaryEllen[levine.maryellen@epa.gov]; Mills, Derek[Mills.Derek@epa.gov]; Simons, 
Andrew[Simons.Andrew@epa.gov]; Talty, Mark[Talty.Mark@epa.gov] 
From: Zomer, Jessica 
Sent: Thur 6/15/2017 1 :40:21 PM 
Subject: FW: Activity in Case 1 :17-cv-00817-KBJ CLEAN WATER ACTION et al v. PRUITT et al Motion 
for Summary Judgment 

"""" All, 

Plaintiffs filed the attached motion for summary judgment in the steam electric 705 stay 
litigation in DC district court last night. It comes one day after we filed our motion to 
dismiss/motion to transfer the case the Fifth Circuit. One of the options we are 
considering next is to request that the court rule on our motion to dismiss before 
considering the merits of this motion for summary judgment. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: O'Donnell, Jessica (ENRD) [mailto:Jessica.O'Donnell@usdoj.gov] 
Sent: Thursday, June 15, 2017 9:26 AM 
To: Zomer, Jessica ; Levine, MaryEllen 
Subject: RE: Activity in Case 1 :17-cv-00817-KBJ CLEAN WATER ACTION et al v. PRUITT et 
al Motion for Summary Judgment 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 
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From: O'Donnell, Jessica (ENRD) 
Sent: Thursday, June 15, 2017 8:24 AM 
To: Jessica Zomer 
Subject: Fwd: Activity in Case 1 :17-cv-00817-KBJ CLEAN WATER ACTION et al v. PRUITT et 
al Motion for Summary Judgment 

Plaintiffs filed a motion for summary judgment last night. I will circulate the documents when I 
get into the office . 

. -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 
' ' i i 

I Attorney Client I Ex. 5 I 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Sent from my iPhone 

Begin forwarded message: 

From: 
Date: June 14, 2017 at 9:44:07 PM EDT 
To: 
Subject: Activity in Case 1:17-cv-00817-KBJ CLEAN WATER ACTION et al v. 
PRUITT et al Motion for Summary Judgment 

***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States 
policy permits attorneys of record and parties in a case (including prose litigants) to 
receive one free electronic copy of all documents filed electronically, if receipt is 
required by law or directed by the filer. PACER access fees apply to all other users. 
To avoid later charges, download a copy of each document during this first viewing. 
However, if the referenced document is a transcript, the free copy and 30 page limit do 
not apply. 

U.S. District Court 

District of Columbia 

Notice of Electronic Filing 

The following transaction was entered by Chavez, Jennifer on 6/14/2017 at 9:44 PM and 
filed on 6/14/2017 
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Case Number: 
Filer: 

CLEAN WATER ACTION et al v. PRUITT et al 
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CLEAN WATER ACTION 
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To: Crawford, Tiffany[Crawford.Tiffany@epa.gov] 
Cc: Southerland, Elizabeth [Southerland. El izabeth@epa.gov]; Christensen, 
Christi na[Christensen. Ch ristina@epa.gov]; Wood, Robert[Wood. Robert@epa.gov]; Jordan, 
Ronald[ Jordan.Ronald@epa.gov]; Scozzafava, Michael E[Scozzafava.MichaelE@epa.gov]; Zomer, 
Jessica[Zomer.Jessica@epa.gov] 
From: Matuszko, Jan 
Sent: Mon 6/12/2017 5:14:49 PM 
Subject: Briefing Package for Steam Electric meeting with OW on 6/14 

" Tiffany, 

Please forward the attached briefing to the appropriate folks in OW. Betsy already 
reviewed and her comments were incorporated. 

Jan 
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To: 
Cc: 

Daniel le Lewis[Dan iel le. lewis@erg.com]; Jordan, Ronald [Jordan. Ronald@epa.gov] 
Elizabeth Gentile[Elizabeth.Gentile@erg.com] 

From: Elizabeth Gentile 
Sent: Wed 6/14/2017 5:23:00 PM 
Subject: RE: Requests for Reconsideration of CBI for FGD and Leachate Loadings - Draft Letters 

Ron, 

Attached is the revised Duke Miami Fort letter. I made minor changes to this file (in track 
changes) to incorporate the statement that they were the only plant claiming these data CBI as 
we discussed during our call yesterday. 

Please let me know if you have any questions. 

Thanks, 
Liz 

From: Danielle Lewis 
Sent: Wednesday, June 14, 2017 9:13 AM 
To: Jordan, Ronald <Jordan.Ronald@epa.gov> 
Cc: Elizabeth Gentile <Elizabeth.Gentile@erg.com> 
Subject: Requests for Reconsideration of CBI for FGD and Leachate Loadings - Draft Letters 

Ron, 

Draft letters to plants requesting that they reconsider releasing information related to FGD and 
leachate loadings are attached. As you and Liz discussed yesterday, there are two letters; one for 
FGD and one for leachate. We used the draft letter for ash data as a template but made 
adjustments to reference each plant's specific FOIA Appeal response and site the specific 
portions/pieces of each survey question that we're asking them to reconsider releasing. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003374-00001 



Additionally, below please find the contact information you requested to notify each company of 
this request. 

1. Contact: Keith Stephens 

Company: PowerSouth Energy Cooperative (located in Alabama) 

Phone:334-427-3373 

Deliberative Process I Ex. 5 

2. Contact: J. Michael Brown 

Company: Ohio Valley Electric Cooperative (OVEC) 

Phone:740-289-7299 

Deliberative Process I Ex. 5 

Please let us know if you have any questions about the letters or need any more information on 
these two plants before reaching out to them. 

Liz will be sending along an updated letter for Duke Energy later today. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003374-00002 



Thanks, 
Danielle 
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To: 
Cc: 
From: 
Sent: 

Jordan, Ronald[ Jordan. Ronald@epa.gov] 
Elizabeth Gentile[Elizabeth.Gentile@erg.com] 
Danielle Lewis 
Wed 6/14/2017 1 :13:22 PM 

Subject: Requests for Reconsideration of CBI for FGD and Leachate Loadings - Draft Letters 

Ron, 

Draft letters to plants requesting that they reconsider releasing information related to FGD and 
leachate loadings are attached. As you and Liz discussed yesterday, there are two letters; one for 
FGD and one for leachate. We used the draft letter for ash data as a template but made 
adjustments to reference each plant's specific FOIA Appeal response and site the specific 
portions/pieces of each survey question that we're asking them to reconsider releasing. 

Additionally, below please find the contact information you requested to notify each company of 
this request. 

1. Contact: Keith Stephens 

Company: PowerSouth Energy Cooperative (located in Alabama) 

Phone:334-427-3373 

Deliberative Process I Ex. 5 

2. Contact: J. Michael Brown 

Company: Ohio Valley Electric Cooperative (OVEC) 

Phone:740-289-7299 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003376-00001 



Deliberative Process I Ex. 5 

Please let us know if you have any questions about the letters or need any more information on 
these two plants before reaching out to them. 

Liz will be sending along an updated letter for Duke Energy later today. 

Thanks, 
Danielle 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003376-00002 





To: r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E-O"Pf.E"ic·:·-5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i Pruitt, Scott[ Pruitt. Scott@epa.gov]; Flynn, 

Mi ke[F lynn'·_-Nffke.@e-pa-~govr-JO-ra~fr1-;-·-RonaicJ[Jo.rd~inJ~onakt@epa.gov]; Johnson, 
Barnes[ Johnson. Barnes@epa.gov]; Souders, Steve[Souders. Steve@epa.gov]; Christian, 
Myrta[Christian.Myrta@epa.gov] 
Cc: Stone, Walter[Walter.Stone@nrg.com] 
From: Race, Maria 
Sent: Tue 5/16/2017 2:23:26 AM 
Subject: Submittal copy for response to Docket No. EPA-HQ-OA-2017-0190, regarding Water and Land 
issues 

Please find NRG's submittal under Executive Order 13777, Docket No. EPA-HQ-OA-2017-
0190 regarding water issues. Please contact me with any questions. 

Maria Race 

Director, Federal Environmental Programs 

312 925 3608 
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nrg. 
May 15, 2017 

Samantha Dravis, Esq. 

Maria L. Race 

Director, Federal Environmental Programs 

529 E. 1351h Street 

Romeoville, IL 60446 

Senior Counsel and Associate Administrator for Policy 
Regulatory Reform Officer for Executive Order 13777 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460-001 

Re: Comments on Identification of Regulations for Repeal, Modification or 
Replacement under Executive Order 13777, Docket No. EPA-HQ-OA-2017-
0190, Land and Water Issues 

Dear Ms. Dravis: 

NRG Energy and its various subsidiaries appreciate the opportunity to submit 
ideas for regulatory reform as requested by EPA under the direction of 
Executive Order 13777, "Enforcing the Regulatory Reform Agenda."1 Our 
diverse power generating facilities can generate approximately 47,000 
megawatts from solar, wind, fossil and nuclear. Our electricity providers 
serve nearly 3 million retail customers. 

I. Effluent Limitations Guidelines 

NRG supports the comments on Docket ID No. EPA-HQ-OA-2017-0190 from 
the Utility Water Activities Group (UWAG). 

A. BAT for bottom ash sluice water and for FGD waste water should 
be reconsidered. Complying with this requirement would cost NRG 
approximately $200 Million in capital expenditures. 

Portions of the ELG Rule should be revised, particularly the "best available 
technology" (BAT) limits for FGD wastewater and bottom ash transport 

1 82 Federal Register p. 12,285. 

1 
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Maria L. Race 

Director, Federal Environmental Programs 

529 E. 1351h Street 

Romeoville, IL 60446 

water. The rationale for this is presented in UWAG's Petition for 
Reconsideration. 2 

Because of the lack of transparency regarding costs or performance of BAT 
for FGD wastewater or Bottom Ash Transport Water, it has been impossible 
to understand EPA's reason for these requirements. BAT must be 
economically achievable, so cost must be considered. Yet, we cannot 
analyze the costs due to the redaction of key documents as explained in 
UWAG's petition for reconsideration. 

The "Executive Order on Promoting Energy Independence and Economic 
Growth", Section 5, has rescinded the Technical Support Document (TDS,) 
"The Social Cost of Carbon for Regulatory Impact Analysis Under Executive 
Order 12866 (February 2010)," This TDS underpins the calculation of 
benefits provided by the ELG. Therefore, EPA should recalculate the benefits 
and review the true cost of the ELG rule. 

B. The "Social Cost of Carbon" and the ELG Rule 

In the Presidential Executive Order "Promoting Energy Independence and 
Economic Growth," Section 5, the Administration rescinded the technical 
support document (TSD) used to calculate the benefits of C02 reduction in 
the ELG Rule, the "Social Cost of Carbon for Regulatory Impact Analysis 
Under Executive Order 12866" (February 2010), which underpins the benefit 
analysis. In Table 1, the large benefit that depends on the TDS is 
illustrated, ranging from 22-35°/o depending upon which particular option 
and model run is used. Because this TSD has been rescinded, the cost 
benefit analysis should be recalculated. 

2 UWAG Petition for Reconsideration of EPA's "Effluent Limitations Guidelines and Standards 
for the Steam Electric Power Generating Point Source Category; Final Rule," 80 Fed. Reg. 
67,838 November 3, 2015. 

2 
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Table 11.1 (3% discount rate) 

Total Benefit w/o air 

Total Benefit w/air 

Total C02 benefit 

C02/Total w/air (percentage of C02 benefit in total) 

Table 11.2 (7% discount rate) 

Total Benefit w/o air 

Total Benefit w/air 

Total C02 Benefit 

C02/Total w/air*lOO (percentage of C02 benefit in total} 

Total Benefit to Cost (3% discount rate) 

Total Benefit to Cost (7% discount rate) 

Table 1 

Total Annualized Benefits (Million $2013) 

Option B 

Total Annualized Benefits (Million $2013) 

Option B 

Total Benefit to Cost (Million $2013) 

Option B 

Total Cost 198.7 

Benefit w C02/Cost 52.5 

% C02/Cost 26.4 

Total Benefit to Cost (Million $2013) 

Option B 

Total Cost 194.7 

Benefit w C02/Cost 52.5 

% C02/Cost 27.0 

c. CPP's Effect on the ELG Rule 

Maria L. Race 

Director, Federal Environmental Programs 

529 E. 1351h Street 

Romeoville, IL 60446 

Option D 

Option D 

Option D 

479.5 

139.8 

29.16 

Option D 

471.2 

139.8 

29.67 

The supporting documents for the ELG rule are, in many cases, redacted and 
not available. It appears that the Clean Power Plan (CPP,) which itself is 
under review and likely to be revised substantially, was used in some cost
benefit calculations for the ELG rule. Two illustrations of this follow. 

The Integrated Planning Model (IPM) can be used to forecast electricity 
markets, assess power plant retirement decisions, and predict environmental 
compliance decisions using input assumptions such as environmental 
constraints. EPA Base Case v.5.13 of IPM was used for calculations in the 
ELG. 3 Environmental constraints included the Coal Combustion Residuals 
Rule (CCR) and proposed CPP. This skewed the IPM forecast because there 
were numerous retirements assumed in the model based upon the previous 
administration's assumption that the proposed CPP would be implemented. 
Thus, the assumptions regarding EGU retirements that would be driven by 

3 Regulatory Impact Analysis for the Effluent Limitations Guidelines and Standards for the 
Steam Electric Power Generating Point Source Category," EPA-821-R-15-004, p. 1-2. 
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Maria L. Race 

Director, Federal Environmental Programs 

529 E. 1351h Street 

Romeoville, IL 60446 

the CPP were overstated because the final CPP was not as stringent as the 
proposed CPP. EPA claimed that the proposed and final CPP specifications 
were similar enough that using the proposed rather than final CPP inputs did 
not bias the results of the ELG analysis. 4 This is not true. 

In another example, the Environmental Assessment is discussed in the Final 
ELG Rule as reflecting changes in the industry that may occur as a result of 
the CPP. However, in the actual Environmental Assessment document, the 
only mention of CPP is an alternate scenario in Appendix I. As stated in the 
final ELG rule, "The final environmental assessment also incorporates 
changes to the industry profile to account for retirements, conversions, and 
operational changes that EPA anticipates, given other existing rules, 
primarily the CCR and CPP rules. "5 The environmental assessment6 in 
Appendix I, reflects the annual baseline pollutant discharges of 
wastestreams from EGUs incorporating the changes EPA assumed would 
result from the CPP. These values were used to calculate benefits from 
reduced exposure to humans and wildlife as a result of plant retirements 
predicted to be caused by the CPP. In comparing "Key Environmental 
Improvements for Downstream Waters Under the Regulatory Options"7 to 
Table 7.58

, it becomes obvious that there is a difference between the CPP 
and non-CPP cases. However, the Environmental Assessment states that the 
analyses do not reflect changes in the industry that may occur as a result of 
the CPP, rather, they "incorporate some adjustments to current conditions in 
the industry." These are memorialized in a memorandum that assumes the 
CPP is forcing retirements. 9 This needs further analysis during the 
reconsideration of the ELG. 

4 "Regulatory Impact Analysis for the Effluent Limitations Guidelines and Standards for the 
Steam Electric Power Generating Point Source Category," EPA-821-R-15-004, p. 2-26. 
5 Vol. 80 Federal Register No. 212, November 3, 2015, p. 67872-3. 
6 Environmental Assessment for the Effluent Limitations Guidelines and Standards for the 
Steam Electric Power Generating Point Source Category," EPA-821-R-15-006. 
7 Environmental Assessment for the Effluent Limitations Guidelines and Standards for the 
Steam Electric Power Generating Point Source Category," EPA-821-R-15-006, Table 1-33, p 
1-38-39. 
8 Environmental Assessment for the Effluent Limitations Guidelines and Standards for the 
Steam Electric Power Generating Point Source Category," EPA-821-R-15-006, Table 7-5, p. 
7-11. 

9 ERG Memorandum, September 30, 2015. 
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II. Coal Combustion Residuals (CCR) Rule 

Maria L. Race 

Director, Federal Environmental Programs 

529 E. 1351h Street 

Romeoville, IL 60446 

NRG supports the comments on Docket ID No. EPA-HQ-OA-2017-0190 from 
the Utility Solid Waste Activities Group (USWAG). In addition, we would like 
to underscore the following issues. 

a) Dates in rulemaking need to be stayed or changed pending both 
the ELG's reconsideration10 and establishment of modifications to 
CCR due to WIIN Act11. 

Because the ELG rule and CCR rule were promulgated close in time and have 
interrelated requirements, compliance solutions must consider both rules. 
Since the ELG is being reconsidered, it makes sense to delay the compliance 
deadlines for the CCR rule so that industry can develop cost effective 
solutions to address both rules. For example, until the ELG rule 
reconsideration is completed, NRG does not know whether to retrofit a CCR 
surface impoundment or close it, because that depends upon the outcome of 
the reconsideration of the ELG rule. Hence there is risk in being required to 
modify a plant to comply with the CCR rule when that modification may be 
incompatible with complying with the ELG rule being reconsidered. 

As such, deadlines associated with the CCR rule, which impact decisions 
about ash and waste water transport, should be stayed as well. These 
should include deadlines in 40 CFR 247.60-257.64 as stated in the USWAG 
Petition for Reconsideration. (Appendix A) 12 

b) Site-specific Provisions for Corrective Action 

The proposed CCR Rule included the flexibility to use site-specific provisions 
for corrective action that were later excised due to the self-implementing 
nature of the final CCR rule and EPA's hesitancy to go forward under those 
circumstances. EPA stated that the assumption that the state may lack a 
permit program for CCR units "made it impossible to include some of the 

10 ELG Reconsideration and stay documentation. 
11 WIIN Act documentation. 
12 USWAG Petition for Reconsideration of the Coal Combustion Residuals rule, p. 4. 
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Director, Federal Environmental Programs 

529 E. 1351h Street 

Romeoville, IL 60446 

alternatives available in 40 CFR Part 258 which establish alternative 
standards that allow a state, as part of its permit program to tailor the 
default requirements to account for site specific conditions at the individual 
facility. "13 

However, because of the passage of the Water Infrastructure Improvements 
Act (WIIN Act,) 14 corrective actions will be implemented under a state or 
federal permit program in lieu of the self-implementing scenario. Because 
WIIN Act enacts a state or federal permit program, the alternatives above 
that allow a state to tailor the requirements to site-specific circumstances 
should be allowed. 

III. The petition process for Nonhazardous Secondary Materials 
(NHSM), 40 CFR 241.3, needs action deadlines. 

On November 4, 2013, USWAG petitioned seeking confirmation that two 
categories of secondary materials would not trigger application of the Clean 
Air Act (CAA) 129 requirements for Commercial and Industrial Solid Waste 
Incinerators (CISWI.)15 One of these matters concerns boiler chemical 
cleaning waste. Central to the issue is whether or not evaporation of the 
nonhazardous waste water constitutes "combustion." Although EPA 
personnel have said they are working on this issue, years have gone by 
without an answer to this basic question. NRG has spent several million 
dollars to collect this waste water in large roll off bins which are trucked off 
site. This is less environmentally beneficial than evaporating the waste 
water in the boiler. 

But notwithstanding an opinion on this particular issue, the petition process 
itself is not functional if a determination cannot be made by EPA for years. 
Deadlines by which the agency must act need to be incorporated into the 
regulation. One way to accomplish this is as follows at 40 CFR 241.3: 

13 80 Federal Register, No. 74, April 17, 2015, pp 21396-7. 
14 Water Infrastructure Improvements Act, December 16, 2016. 
15 Utility Solid Waste Activities Group letter to Ms. Janet McCabe and Mr. Barnes Johnson, 
November 4, 2013. This is included as Appendix (A) 
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Director, Federal Environmental Programs 

529 E. 1351h Street 

Romeoville, IL 60446 

((a) Except as provided in paragraph (b) of this section or in §241.4(a) of this subpart, non-hazardous 
secondary materials that are combusted are solid wastes, unless a petition is submitted to, and a 
determination granted by, the EPA pursuant to paragraph (c) of this section. 

be addressed in the petition, as well as the process for making the non-waste determination, are specified 
in paragraph (c) of this section. 

IV. Proposed National Pollution Discharge Elimination System 
(NPDES) Update Rule 

In 2016, EPA published a proposed update the NPDES rule. 16 This flawed 
proposal needs to be substantially revised for several reasons. First, 
administratively-continued permits would become "proposed permits" under 
CWA section 402(d). This would allow US EPA to take over the existing 
expired permit from the state, re-review it, and "propose" or object to it. 
This does not comport with the cooperative federalism that is at the heart of 
the Clean Water Act. 

Second, EPA is not staffed to do this work and is sometimes the reason that 
a given NPDES permit has not progressed to final stages. This would also 
duplicate the states' efforts. 

There already exists a program to deal with backlogged permits that has 
been effective and useful in establishing goals for the states' reduction of the 
backlog. The Priority Permits Initiative was established in 2004 and provides 
a method for selecting priority permits from a pool of eligible expired 
permits. This process includes a commitment to finalizing a certain 
percentage of the permits per year and applies to permits that have been 
expired for two or more years. All states but five achieved their goals in 
2015 and most exceeded their goal. 

16 National Pollution Discharge Elimination System (NPDES): Application and Program Updates Rule, 81 Fed. Reg. 
31,344, May 18, 2016. 

7 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003385-00007 



nrg. 

Maria L. Race 

Director, Federal Environmental Programs 

529 E. 1351h Street 

Romeoville, IL 60446 

NRG urges EPA not to proceed with rulemaking as currently proposed; 
rather, to review the extensive comments made by industry and states and 
repropose the rule. 

V. Toxic Release Inventory (TRI) Reporting Requirement: Remove 
requirement to report proper disposal as "release to land" and 
reporting half the detection limit for all media when the results 
for a chemical are below the method detection limit. 

In 1997, EPA expanded the Toxics Release Inventory (TRI) reporting 
program to include electric generating facilities. With respect to the electric 
generating sector, reporting is limited to "facilities that combust coal and/or 
oil for the purpose of generating electricity for distribution in commerce". 
Facilities submit annual reports on their chemical-by-chemical releases to 
the environment as well as chemicals that are managed through recycling, 
energy recovery and treatment. 

In completing Form R reporting, if a waste material is sent to a permitted 
landfill, NRG is required to list this waste material as a "release to land" with 
all chemical components. This creates the impression that the material is 
being dumped on land and not in proper, permitted areas. If material is 
placed in landfill, it should not be characterized as a release to land because 
it is not "released;" rather, it is being placed in a contained area from which 
chemical components are not released to the environment. Accordingly, 
NRG should remove the requirement to responsible disposal a release. 

In calculating releases, NRG is currently required to use half the detection 
limit for constituents that are below the method detection limit (MDL) for 
chemicals that could reasonably be in the release. There is a lack of 
guidance on what this means and in an abundance of caution, many 
chemicals are reported released to the environment in quantities that simply 
are not there. This simply misleads the. 

One solution is to place a check box allowing companies to state that this 
particular chemical release is calculated based upon the MDL or to make this 
zero. 

8 
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VI. Chemical Data Reporting (CDR) Rule under Toxic Substances 
Control Act (TSCA) should not apply to Electric Generating Units 
(EGUs) 

The Chemical Data Reporting (CDR) rule under the Toxic Substances Control 
Act (TSCA) requires manufacturers (including importers) to provide EPA with 
information on the production and use of chemicals in commerce in large 
quantities. EPA uses the data to support risk screening, assessment, priority 
setting and management activities which allows EPA to construct an in-depth 
picture of the types, amount, end uses, and possible exposure to chemicals 
in commerce. Currently, processing and use information reported is used to 
help EPA screen and prioritize chemicals for the purpose of identifying 
potential human health and environmental effects. 

However, NRG believes that it is inappropriate for EGUs to be included as 
manufacturers in this rule. First, EGUs are not producing chemicals in 
commerce, which is the intent of capturing this information. EGUs are 
producing electricity. 

CDR reporting's aim is to give an opportunity for the public to immediately 
react and avoid exposure to potential chemical hazards and risks by 
changing consumer behavior or applying pressure on the chemical firms. 
This is not appropriate for EGUs. 

TSCA provides authority to require, under Section 8, reporting and 
recordkeeping by persons who manufacture, import, process, and/or 
distribute chemical substances in commerce. The definition of manufacture 
in the CDR is: 

Manufacture means to manufacture, produce, or import, for commercial purposes. Manufacture 
includes the extraction, for commercial purposes, of a component chemical substance from a previously 

existing chemical substance or complex combination of chemical substances. When a chemical 
substance, manufactured other than by import, is: 

(1) Produced exclusively for another person who contracts for such production, and 

9 
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(2) That other person specifies the identity of the chemical substance and controls the total amount 
produced and the basic technology for the plant process, then that chemical substance is co

manufactured by the producing manufacturer and the person contracting for such production.17 

This was clearly contemplated for a true chemical manufacturing process, 
not for electricity production. Toxic Release Inventory Reporting (TRI) is a 
more appropriate mechanism to report releases to environment and the 
public's right to know in a manner appropriate to the EGU's industry. 

VII. National Pollution Discharge Elimination System (NPDES) Test 
of Significant Toxicity (TST) Needs Additional Analysis 

Biological assessment consists of a series of standardized toxicity test 
methods. These Whole Effluent Toxicity (WET) methods have been revised 
before. But the inherent difference between lab personnel's judgment and 
skills and the biological organisms involved, can create different results for 
the same waters. The TST is a statistical approach that is intended to 
normalize the process so that so much doesn't depend upon one lab vs 
another; however, it doesn't do it effectively. 

TST doesn't provide a unifying method for interpreting results. It doesn't 
help eliminate or reduce false positives from laboratory analysis. It does not 
manage variability for salinity or pH adjustments. It does not have a large 
enough statistical data set for making decisions. Laboratory technicians 
performing the test vary considerably in their technique and analysis so that 
the method requires too much subjectivity. The test organisms themselves 
vary a lot. 

EPA should review the results they have to date, because they committed to 
look at performance and determine if the overall toxicity test method is 
"working" and if it is improving performance. 

In addition, we are requesting that they start keeping statistics on tests that 
fail and result in additional testing, where the additional testing results in 
inconclusive results as failed tests. Right now EPA only counts the initial test 

17 40 CFR 711.3 
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nrg. 
that reports a failing result as a good test, and if accelerated tests show 
passing results, normal monitoring continues. The initial failed test, if 
followed by passing results, should be counted as a failed (fail methodology) 
test. 

The accelerated testing is very expensive and the EPA should do a cost
benefit analysis in reviewing the program. 

If you have any questions, please contact me at___,;;;,,___;,,___..,;;;__,,;;_,~---~- or 
(312) 925-3608. 

Best Regards, 

Maria L. Race 
Director, Federal Environmental Programs 

Aaron Szabo, Office of Information and Regulatory Affairs, White House 

Office of Ma nag em en t a n d Budget [-.~--~--~--~--~--~--~--~--~--~--~--~--~--~--~~-.9-·.~--~L.~~-~--~--~-~--~--~--~--~--~--~--~--~--~--~--~--~--~--~·] 

Scott Pruitt, Administrator, Environmental Protection Agency 

(Q!]d!:tlfil~~~~J 

Michael Flynn, Deputy Administrator, Environmental Protection Agency 
(Flynn.mike@epa.gov) 

Ron Jordan, Effluent Limitations Guidelines for the Steam Electric Power 
Industry lJQffifllJ[QJJ~~~hQQYJ 

Barnes Johnson, Office of Land and Emergency Management 
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nrg. 

Maria L. Race 

Director, Federal Environmental Programs 

529 E. 1351h Street 

Romeoville, IL 60446 

Walter Stone, NRG Energy, Senior Vice President, Environment 
(walter.stone@nrg.com) 
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To: Jordan, Ronald[Jordan.Ronald@epa.gov] 
Cc: Elizabeth Gentile[Elizabeth.Gentile@erg.com]; Deborah Bartram[Deborah.Bartram@erg.com] 
From: Ryan Novak 
Sent: Thur 6/1/2017 5:14:36 PM 
Subject: 4-29: Delivery of Draft CBI Waiver Requests 

Hi Ron, 

Deliberative Process I Ex. 5 

These letters are now ready for your review. Please let us know if you have any questions or suggested 
revisions to these materials. 

Thanks, 

Ryan 

VA 20151 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003386-00001 



From: Jordan, Ronald L=~~~=cc~~~~~~~_J 
Sent: Wednesday, May 24, 2017 10:38 AM 
To: Elizabeth Gentile 
Cc: Deborah Bartram < > 
Subject: Technical direction: Steam electric ash loadings & POC analysis 

Liz, 

To facilitate EPA's review of issues raised by petitions seeking reconsideration of the ELGs, we 
need to investigate and update certain aspects of the pollutant loadings/removal analyses for ash 
transport water (fly ash, bottom ash, and contributions from combined ash ponds). 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003386-00002 



Deliberative Process I Ex. 5 

Ron Jordan 

Office of Water 

Engineering and Analysis Division 

Washington DC 

202. 566. 1003 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003386-00003 



To: Jordan, Ronald[Jordan.Ronald@epa.gov]; Deborah Bartram[deborah.bartram@erg.com]; 
Danielle Lewis[Danielle.lewis@erg.com] 
Cc: Goldberg, Michael[Goldberg.Michael@epa.gov]; Ryan Novak[Ryan.novak@erg.com] 
From: Benware, Richard 
Sent: Tue 9/19/2017 6: 16:05 PM 
Subject: RE: Steam electric -- data collection planning 

Hi All, 

Below are my notes from yesterday's meeting which I wanted to share to make sure we're all on 
the same page going forward. If you have any questions, comments, corrections, please let me 
know. Also, this should go without saying but nothing in these notes is technical direction to 
ERG. I'm merely sharing everything that I took out of yesterday's meeting. 

Best, 

-Richard 

Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 
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To: Jordan, Ronald[Jordan.Ronald@epa.gov] 
Cc: Deborah Bartram[deborah.bartram@erg.com]; Danielle Lewis[Danielle.lewis@erg.com]; 
Teresa Medley[Teresa.Medley@erg.com] 
From: Ryan Novak 
Sent: Fri 8/25/2017 7:15:42 PM 
Subject: 4-55: Post-Promulgation Project File index 

Ron-

Attached, please find the Steam Electric post-promulgation project file index. This index only includes 
post-promulgation files that have been added since our previous delivery on February 28, 2017. The 
project files are sorted by the following sections: 

20.0 Final Rule Outreach 

21.0 FIOA Requests and Response Materials 

22.0 Evaluation of Industrial Non-Utilities 

23.0 Fundamentally Different Factors Variance Requests 

24.0 Litigation 

25.0 Petitions 

Please let us know if you have any questions. 

Thanks, 

Ryan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003443-00001 



Environmental Scientist I ==~~=~~~~~~~ 

14555 Avian ....,,..,r, .... u,r:"' Suite 200 
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23.0 SE06376 

23.0 SE06467 

23.0 SE06468 

Cost Output Data for NRG Energy -
DCN SE06376 

Memorandum to Ron Jordan, EPA 
and Brian Schnitker, EPA: 
Alternative Effluent Limitations for 
Gasification Wastewater at 
Edwardsport IGCC Station - DCN 
SE06467 

Self-monitoring Data for 
Edwardsport IGCC Station - DCN 
SE06468 

Cost output for NRG Energy's Conemaugh Plant. Plant specific cost input and 
output information was requested by NRG Energy. 

This memo presents the results of the statistical analyses performed on the data 
from the Duke Energy Edwardsport IGCC Station. 

Data 

Memorandum 

Spreadsheet containing self-monitoring data submitted by Duke Energy as part of Data 
its request for a FDF variance providing alternative effluent limitations for certain 
parameters in discharges of gasification wastewater. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Eastern Research 
Group (ERG) 

Y Zhuang, J 
Rogers, and D 
Marker; Westat 

Finseth, T J; 
Eastern Research 
Group 

03/31/2016 

07/10/2017 

06/02/2017 

2 

36 

No No No 

No No Yes 

No No Yes 
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23.0 SE06469 

23.0 SE06470 

23.0 SE06471 

23.0 SE06471A1 

Tentative Decision to Grant a 
Variance Establishing Alternative 
Effluent Limitations for Gasification 
Wastewater - DCN SE06469 

Draft Attachments to the Tentative 
Decision to Grant a Variance -
DCN SE06470 

Tentative Decision to Grant a 
Variance Establishing Alternative 
Effluent Limitations for Gasification 
Wastewater (Signed PDF) - DCN 
SE06471 

Attachments to the Tentative 
Decision to Grant a Variance -
DCN SE06471A1 

This document summarizes the statutory requirements and federal regulations 
with respect to FDF variances, describes the purported basis for Duke Energy's 
request, describes the data and analyses supporting EPA's alterantive limitations 
for mercury and TDS, and explains EPA's proposed denial of alternative effluent 
limitations for arsenic. 

Draft attachments supporting EPA's tentative decision regarding the Edwardsport 
FDF variance application. 

This document summarizes the statutory requirements and federal regulations 
with respect to FDF variances, describes the purported basis for Duke Energy's 
request, describes the data and analyses supporting EPA's alterantive limitations 
for mercury and TDS, and explains EPA's proposed denial of alternative effluent 
limitations for arsenic. Signed. 

Attachments supporting EPA's tentative decision regarding the Edwardsport FDF 
variance application. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Memorandum 

Data 

Memorandum 

Data 

Finseth, T J; 
Eastern Research 
Group 

Finseth, T J; 
Eastern Research 
Group 

Kaplan, Robert; 
EPA Region 5 

T J Finseth (ERG) 

08/03/2017 24 

07/19/2017 74 

08/07/2017 24 

08/07/2017 74 

No No No 

No No No 

No No Yes 

No No Yes 
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23.0 SE06472 

23.0 SE06473 

23.0 SE06474 

23.0 SE06615 

Cover Letter for Delivery of 
Decision Document - DCN 
SE06472 

Cover Letter for Delivery of 
Decision Document (Signed PDF) -
DCN SE0473 

Public Notice for Tentative 
Decisions on Edwardsport FDF 
Variance Request- DCN SE06474 

Notes from Telephone 
Communication between Phil 
Farina, Groundwater Treatment 
and Technology (formerly with 
Liberty Hydro), and Elizabeth 
Gentile, ERG: ZVI Blue TM -

Reactive Media Technology - DCN 
SE06615 

Cover letter accompanying the delivery of EPA's tentative decision to grant Duke 
Energy a FDF variance for Edwardsport. 

Cover letter accompanying the delivery of EPA's tentative decision to grant Duke 
Energy a FDF variance for Edwardsport. Signed by Robert Kaplan. 

Public notice from EPA Region 5 notifying the public of EPA's tentative decision 
to grant Duke Energy a FDF variance for Edwardsport IGCC Station and 
identifying the public comment period. 

Notes from a call discussing the ZVI Blue™ - Reactive Media Technology, 
including some generic cost and performance information. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Letter 

Letter 

Jordan, Ronald; 
U.S. EPA 

Kaplan, Robert; 
EPA Region 5 

Press Release, Kaplan, Robert; 
Public EPA Region 5 
Announcement/No 
tice 

Meeting Materials Gentile, Elizabeth; 
Eastern Research 
Group 

08/07/2017 2 No No No 

08/07/2017 2 No No Yes 

08/07/2017 No No Yes 

02/14/2017 No No No 

ED_001413A_00003444-00003 



24.0 SE06451 

24.0 SE06616 

24.0 SE06616A1 

25.0 SE06378 

Administrative Record Index for 
EPA's Postponement of Certain 
Compliance Deadlines for the 
Steam Electric Effluent Guidelines 
Rule - DCN SE06451 

Frontier Water Systems 
Presentation: ELG Communication 
to EPA- May 16, 2017 - DCN 
SE06616 

Frontier Water Systems 
Presentation Delivery Email - DCN 
SE06616A1 

Summary of Southern Company 
Plants with ELG Costs - DCN 
SE06378 

Index of docket items supporting the 2015 Final Rule, including litigation and Index 
petition documents submitted to the Department of Justice. 

Presentation given by Frontier Water Systems to EPA on May 16, 2017 regarding Meeting Materials 
treatment technology for FGD wastewater. 

Email from Tim Pickett, Frontier Water Systems to Betsy Southerland, EPA 
delivering the presentation materials. 

Excel spreadsheet listing all Southern Company plants and whether or not each 
plant incurs a cost under the ELG. Costs are differentiated by wastestream (fly 
ash, bottom ash, FGD, leachate). 

E-mail 

Data 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Novak, Ryan; 
Eastern Research 
Group 

Pickett, Tim; 
Frontier Water 
Systems 

Pickett, Tim; 
Frontier Water 
Systems 

Eastern Research 
Group (ERG) 

06/13/2017 

05/16/2017 

05/18/2017 

07/19/2017 

726 

12 

No No No 

No No Yes 

No No Yes 

No No No 
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25.0 SE06379 

25.0 SE06380 

25.0 SE06444 

25.0 SE06445 

CBI Waiver Request for 
PowerSouth - DCN SE06379 

CBI Waiver Request for OVEC -
DCN SE06380 

Detailed Registration List for the 31 
July 2017 Public Hearing on the 
Delay of Compliance Deadlines for 
the Steam Electric ELG - DCN 
SE06444 

Registration List for the 31 July 
2017 Public Hearing on the Delay 
of Compliance Deadlines for the 
Steam Electric ELG - DCN 
SE06445 

Draft letter requesting PowerSouth to waive CBI claims related to information 
used to determine FGD flow rates for costs and loadings. 

Draft letter requesting OVEC to waive CBI claims related to information used to 
determine leachate flow rates for costs and loadings. 

On 31 July 2017, EPA conducted a public hearing on its June 6 proposed rule to 
postpone certain compliance dates set forth in the 2015 Final Rule. The detailed 
list presents all registration form information for all attendees. 

On 31 July 2017, EPA conducted a public hearing on its June 6 proposed rule to 
postpone certain compliance dates set forth in the 2015 Final Rule. The list 
presents name and affiliation information for all attendees. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Data 

Data 

Meeting Materials 

Meeting Materials 

Eastern Research 
Group (ERG) 

Eastern Research 
Group (ERG) 

Novak, Ryan; 
Eastern Research 
Group 

Novak, Ryan; 
Eastern Research 
Group 

06/14/2017 2 

06/14/2017 2 

08/11/2017 

08/11/2017 

No No No 

No No No 

No No No 

No No No 
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25.0 SE06446 

25.0 SE06447 

25.0 SE06448 

25.0 SE06449 

Transcript for the 31 July 2017 
Public Hearing on the Delay of 
Compliance Deadlines for the 
Steam Electric ELG - DCN 
SE06446 

Brainstorm for Reconsideration of 
the ELG Call Minutes - CBI and 
Other Miscellaneous Topics - DCN 
SE06447 

Brainstorm for Reconsideration of 
the ELG Call Minutes - FGD 
Topics - DCN SE06448 

Brainstorm for Reconsideration of 
the ELG Call Minutes - Bottom Ash 
Transport Water Topics - DCN 
SE06449 

On 31 July 2017, EPA conducted a public hearing on its June 6 proposed rule to 
postpone certain compliance dates set forth in the 2015 Final Rule. This is a 
transcript of all oral testimonies heard at the hearing. 

This document presents a list of attendees and draft summary of the call notes 
and action items from the CBI brainstorming call held on April 20, 2017. 

This document presents a list of attendees and draft summary of the call notes 
and action items from the FGD brainstorming calls held on April 18 and 19, 2017. 

This document presents a list of attendees and draft summary of the call notes 
and action items from the bottom ash transport water brainstorming call held on 
April 17, 2017. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Public Hearing 
Transcript, 
Deposition, 
Testimony 

Memorandum 

Memorandum 

Memorandum 

Olender Reporting 

Novak, Ryan; 
Eastern Research 
Group 

Lewis, Danielle; 
Eastern Research 
Group 

Novak, Ryan; 
Eastern Research 
Group 

08/08/2017 

05/01/2017 

05/01/2017 

05/01/2017 

160 

3 

4 

3 

No No Yes 

No No No 

No No No 

No No No 
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25.0 SE06450 

25.0 SE06452 

25.0 SE06452A1 

25.0 SE06452A2 

Brainstorm for Reconsideration of 
the ELG Call Minutes - Gasification 
Topics - DCN SE06450 

Telephone Call Record -
Discussion of Ash Transport Water 
Contributions to AEP Tanners 
Creek Ash lmpoundment - DCN 
SE06452 

Email Correspondence with AEP 
Tanners Creek - DCN SE06452A 1 

Original Water Body Diagram for 
AEP Tanners Creek - DCN 
SE06452A2 

This document presents a list of attendees and draft summary of the call notes 
and action items from the gasification brainstorming call held on April 18, 2017. 

Summary of the correspondence between ERG and Tim Lehner of AEP to 
discuss specific pollutant data used for to characterize bottom ash transport 
water for the 2015 Final Rule. 

Email correspondence between ERG and Tim Lehner of AEP to discuss specific 
pollutant data used for to characterize bottom ash transport water for the 2015 
Final Rule. 

Water body diagram illustrating the water flows at AEP Tanners Creek Plant. This 
version of the document was submitted as part of the plant's survey response 
and is incorrect. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Memorandum 

Meeting Materials 

E-mail 

Fact/Data Sheet 

Gentile, Elizabeth; 
Eastern Research 
Group 

Novak, Ryan; 
Eastern Research 
Group 

Lehner, Tim; AEP 

Lehner, Tim; AEP 

04/26/2017 

06/23/2017 

06/23/2017 

06/23/2017 

2 No No No 

2 No No No 

No No No 

No No No 
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25.0 SE06452A3 

25.0 SE06453 

25.0 SE06453A1 

25.0 SE06453A2 

Revised Water Body Diagram for 
AEP Tanners Creek - DCN 
SE06452A3 

Telephone Call Record -
Discussion of Contested 
Manganese Data for Ameren Sioux 
Power Plant - DCN SE06453 

Email Correspondence with 
Ameren Sioux - DCN SE06453A 1 

Ameren Sioux 1998 Application for 
Discharge Permit - DCN 
SE06453A2 

Water body diagram illustrating the water flows at AEP Tanners Creek Plant. This Fact/Data Sheet 
version of the document is a revised version. 

Summary of the correspondence between ERG and Michael Bollinger of Ameren 
to discuss specific pollutant data used for to characterize bottom ash transport 
water for the 2015 Final Rule. 

Email correspondence between ERG and Michael Bollinger of Ameren to discuss 
specific pollutant data used for to characterize bottom ash transport water for the 
2015 Final Rule. 

1998 NPDES permit reapplication form for Ameren Sioux Energy Center (M0-
0000353). Submitted to Missouri Department of Natural Resources. 

Meeting Materials 

E-mail 

Permit, 
Registration 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Lohner, Tim; AEP 

Novak, Ryan; 
Eastern Research 
Group 

Bollinger, Michael; 
Ameren 

Bollinger, Michael; 
Ameren 

06/23/2017 

06/20/2017 

06/20/2017 

12/31/1998 

No No No 

2 No No No 

No No No 

35 No No No 
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25.0 SE06453A3 

25.0 SE06454 

25.0 SE06455 

25.0 SE06456 

Ameren Sioux 2008 Application for 
Discharge Permit - DCN 
SE06453A3 

Draft Letter to Duke Energy 
Requesting Release of CBI Claims 
on Miami Fort Station Bottom Ash 
Transport Water Data - DCN 
SE06454 

Review of Consistent Application of 
Ash Data Acceptance Criteria -
DCN SE06455 

CBl_Draft Pollutants of Concern, 
Paired Data Analysis for Ash 
Transport Water (June 2016 -
Updated Analysis) 

2008 NPDES permit reapplication form for Ameren Sioux Energy Center (M0-
0000353). Submitted to Missouri Department of Natural Resources. 

Draft letter to Duke Energy requesting the company to consider withdrawing 
confidentiality claims for bottom ash transport water data submitted to EPA and 
used for the final rule. 

Documentation of five potential inconsistencies identified as part of the June 
2017 review of ash transport water data against the data acceptance criteria (to 
ensure they were being applied consistently). 

Revised draft of the ash pollutants of concern paired data analysis, updated in 
June 2016. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Permit, 
Registration 

Letter 

Memorandum 

Analysis 

Bollinger, Michael; 
Ameren 

Novak, Ryan; 
Eastern Research 
Group 

Novak, Ryan; 
Eastern Research 
Group 

Novak, Ryan; 
Eastern Research 
Group 

12/31/2008 

06/14/2017 

06/15/2017 

06/25/2017 

92 

2 

3 

No No No 

No No No 

No No No 

Yes No No 
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25.0 SE06457 

25.0 SE06458 

25.0 SE06459 

25.0 SE06460 

CBl_Draft Pollutants of Concern, 
Paired Data Analysis for Ash 
Transport Water (June 2016- 1982 
TDD Data SA) 

Draft Pollutants of Concern 
Conclusion Matrix for Ash 
Transport Water (June 2016 -
Updated Analysis) 

Draft Pollutants of Concern 
Conclusion Matrix for Ash 
Transport Water (June 2016- 1982 
TDD Data SA) 

Delivery of Revised Ash Loadings 
and Removals, Not Accounting for 
Other Rulemakings (July 2017) -
DCN SE06460 

Revised draft of the ash pollutants of concern paired data analysis, updated in 
June 2016. This version of the workbook is a sensitivity analysis that includes the 
1982 TDD ash data. 

Revised draft of the conclusion matrix for the ash pollutants of concern analysis, 
updated in June 2016. 

Revised draft of the conclusion matrix for the ash pollutants of concern analysis, 
updated in June 2016. This version of the workbook is a sensitivity analysis that 
includes the 1982 TDD ash data. 

Workbook summarizing the industry-level pollutant loadings and removals for fly 
ash and bottom ash for the June 2016 rerun of the ash loadings models, not 
accounting for other rulemakings 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Analysis 

Analysis 

Analysis 

Analysis 

Novak, Ryan; 
Eastern Research 
Group 

Novak, Ryan; 
Eastern Research 
Group 

Novak, Ryan; 
Eastern Research 
Group 

Novak, Ryan; 
Eastern Research 
Group 

06/25/2017 

06/25/2017 

06/25/2017 

07/13/2017 

Yes No No 

No No No 

No No No 

No No No 
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25.0 SE06461 

25.0 SE06462 

25.0 SE06463 

25.0 SE06464 

Delivery of Revised Ash Loadings 
and Removals, Accounting for CCR 
(July 2017) - DCN SE06461 

Delivery of Revised Ash Loadings 
and Removals, Accounting for CCR 
and CPP (July 2017) - DCN 
SE06462 

Delivery of Revised Pollutant 
Loadings by Wastestream, 
Accounting for CCR (12 July 
2017) - SE06463 

Delivery of Revised Pollutant 
Loadings by Wastestream, 
Accounting for CCR and CPP (12 
July 2017) - SE06464 

Workbook summarizing the industry-level pollutant loadings and removals for fly 
ash and bottom ash for the June 2016 rerun of the ash loadings models, 
accounting for the CCR rule. 

Workbook summarizing the industry-level pollutant loadings and removals for fly 
ash and bottom ash for the June 2016 rerun of the ash loadings models, 
accounting for the CCR and CPP rules. 

Workbook summarizing the industry-level pollutant loadings and removals for 
each wastestream for the June 2016 revised loadings analyses, accounting for 
the CCR rule. The workbook was delivered to Abt on June 12, 2017. 

Workbook summarizing the industry-level pollutant loadings and removals for 
each wastestream for the June 2016 revised loadings analyses, accounting for 
the CCR and CPP rules. The workbook was delivered to Abt on June 12, 2017. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Analysis 

Analysis 

Analysis 

Analysis 

Novak, Ryan; 
Eastern Research 
Group 

Novak, Ryan; 
Eastern Research 
Group 

Gentile, Elizabeth; 
Eastern Research 
Group 

Gentile, Elizabeth; 
Eastern Research 
Group 

07/13/2017 

07/13/2017 

07/12/2017 

07/12/2017 

No No No 

No No No 

No No No 

No No No 
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25.0 SE06465 

25.0 SE06466 

25.0 SE06466A1 

25.0 SE06466A2 

Delivery of Revised Pollutant 
Loadings by Wastestream, Not 
Accounting for Other Rulemakings 
(14 July 2017) - SE06465 

Plants Incurring Costs for Ash and 
FGD in Updated Population 
Geodatabase - DCN SE06466 

Plants Incurring Costs for Ash and 
FGD in Updated Population GIS 
Project - DCN SE06466A 1 

Maps of Plants Incurring Costs for 
Ash and FGD in Updated 
Population (Bi-color) - DCN 
SE06466A2 

Workbook summarizing the industry-level pollutant loadings and removals for 
each wastestream for the June 2016 revised loadings analyses, not accounting 
for other rulemakings. The workbook was delivered to Abt on June 14, 2017. 

Geodatabase containing the geospatial data used to generate GIS maps of the 
geographic distribution of plants incurring costs for each wastestream, 
accounting for 2017 population updates. 

ESRI ArcMAP project used to generate GIS maps of the geographic distribution 
of plants incurring costs for each wastestream, accounting for 2017 population 
updates. 

Maps illustrating the geographic distribution of plants incurring compliance costs 
for bottom ash transport water and FGD wastewater, accounting for 2017 
population updates. This version of the map contains two classifications. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Analysis 

Analysis 

Analysis 

Map 

Gentile, Elizabeth; 
Eastern Research 
Group 

Novak, Ryan; 
Eastern Research 
Group 

Novak, Ryan; 
Eastern Research 
Group 

Novak, Ryan; 
Eastern Research 
Group 

07/14/2017 

07/20/2017 

07/20/2017 

07/20/2017 

No No No 

No No No 

No No No 

2 No No No 
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25.0 SE06466A3 

25.0 SE06553 

25.0 SE06594 

25.0 SE06595 

Maps of Plants Incurring Costs for 
Ash and FGD in Updated 
Population (Tri-color) - DCN 
SE06466A3 

Statement of Impact on City of 
Springfield, Illinois and in Support 
of Petitions to Reconsider of 
UWAG and SBA- DCN SE06553 

Draft: Population Updates 
Following the Promulgation of the 
Final 2015 Steam Electric 
Rulemaking - DCN SE06594 

Summary Population Figures -
Baseline Population (Not 
Accounting for CCR or CPP) - DCN 
SE06595 

Maps illustrating the geographic distribution of plants incurring compliance costs 
for bottom ash transport water and FGD wastewater, accounting for 2017 
population updates. This version of the map contains three classifications. 

City of Springfield letter to Administrator Pruitt, EPA expressing support for 
reconsideration of EPA's Steam Electric ELGs, including the impacts the 
pretreatment standards have on the City of Springfield, and support for the 
UWAG and SBA petitions. 

Table containing updates to the Steam Electric population since promulgation of 
the 2015 final rule. Table includes counts of units costed in 2015 for each 
wastestream, counts of plant retirements and conversions as of 2017, and 
revised counts for the baseline, CCR, and CPP Steam Electric populations. 

Graphs presenting the distribution of Steam Electric units costed for ash in the 
2015 final rule that will retire after 2023, by retirement year and capacity (MW), 
based on 2017 baseline population updates. Additional graphs present 
distribution of costed ash units that retired/will retire after 2015, by retirement 
year and MW, based on 2017 baseline population updates. Delivered to EPA on 
7/14/2017. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Map 

Letter 

Data 

Data 

Novak, Ryan; 
Eastern Research 
Group 

City of Springfield 

Gentile, Elizabeth; 
Eastern Research 
Group 

Gentile, Elizabeth; 
Eastern Research 
Group 

07/20/2017 

05/11/2014 

06/23/2017 

07/14/2017 

2 No No No 

4 No No Yes 

No No No 

4 No No No 
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25.0 SE06610 

25.0 SE06610A1 

25.0 SE06610A2 

25.0 SE06610A3 

UWAG Petition for Reconsideration 
of EPA's Steam Electric ELGs -
DCN SE06610 

Letter from UWAG to EPA 
Delivering Supplemental 
Information in Support of the 
UWAG Petition (EPRI Report) -
DCN SE06610A1 

Biological Treatment of Flue Gas 
Desulfurization Wastewater at a 
Power Plant Burning Powder River 
Basin Coal - Pilot Demonstration 
with the ABMet Technology- DCN 
SE06610A2 

Biological Treatment of Flue Gas 
Desulfurization Wastewater at a 
Power Plant Burning Powder River 
Basin Coal - Pilot Demonstration 
with the ABMet Technology -
Appendix C Raw Data - DCN 
SE06610A3 

Utility Water Act Group (UWAG) petition to Administrator Pruitt, EPA for 
reconsideration of EPA's "Effluent Limitations Guidelines and Standards for the 
Steam Electric Power Generating Point Source Category; Final Rule," published 
on November 3, 2015 (80 FR 67,838). 

Utility Water Act Group (UWAG) letter to Administrator Pruitt, EPA delivering the 
EPRI Report referenced in support of UWAG's petition. 

2017 EPRI technical report documenting a pilot demonstration conducted to 
evaluate treatment of wet FGD wastewater at a power plant burning Powder 
River Basin coal using the ABMet technology. 

Appendix C (raw data) of the 2017 EPRI technical report documenting a pilot 
demonstration conducted to evaluate treatment of wet FGD wastewater at a 
power plant burning Powder River Basin coal using the ABMet technology. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Letter 

Letter 

Report 

Data 

Utility Water Act 
Group (UWAG) 

Utility Water Act 
Group (UWAG) 

Electric Power 
Research Institute 
(EPRI) 

Electric Power 
Research Institute 
(EPRI) 

03/24/2017 

04/12/2017 

03/01/2017 

03/01/2017 

110 

2 

96 

No No Yes 

No No Yes 

No Yes Yes 

No Yes Yes 
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25.0 SE06610A4 

25.0 SE06610A5 

25.0 SE06611 

25.0 SE06612 

Letter from UWAG to EPA 
Delivering Supplemental 
Information in Support of the 
UWAG Petition (Immediate Relief 
from Deadlines)- DCN SE06610A4 

Letter from UWAG to EPA 
Delivering Supplemental 
Information in Support of the 
UWAG Petition (Immediate Relief 
from Deadlines) - Appendices A 
and B - DCN SE06610A5 

SBA Petition for Reconsideration of 
EPA's Steam Electric ELGs - DCN 
SE06611 

Letter from EPA to Petitioners in 
Response to the Petitions for 
Agency Reconsideration and Stay 
of Effluent Guidelines for the Steam 
Electric Point Source Category -
DCN SE06612 

Utility Water Act Group (UWAG) letter to Administrator Pruitt, EPA delivering 
additional information substantiating the need for immediate relief from the 
compliance deadline referenced in support of UWAG's petition. 

Appendix A (collection of final permits with ELG applicability dates) and Appendix 
B (Direct Testimony of Heather A. Breining on behalf of Consumers Energy 
Company, filed with the Michigan Public Service Commission in March 2017) to 
the Utility Water Act Group (UWAG) letter to Administrator Pruitt, EPA delivering 
supplemental information referenced in support of UWAG's petition. 

U.S. Small Business Administration (SBA), Office of Advocacy (Advocacy) 
petition to Administrator Pruitt, EPA for reconsideration of EPA's "Effluent 
Limitations Guidelines and Standards for the Steam Electric Power Generating 
Point Source Category" published on November 3, 2015 (80 FR 67,838). 

Letter from Administrator Pruitt, EPA to UWAG and SBA in response to the 
petitions filed for Agency reconsideration and stay of the Steam Electric ELGs 
published on November 3, 2015. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Letter 

Data 

Letter 

Letter 

Utility Water Act 
Group (UWAG) 

Utility Water Act 
Group (UWAG) 

U.S. SBA 

U.S. EPA 

04/13/2017 

04/13/2017 

04/05/2017 

04/12/2017 

15 

527 

13 

4 

No No Yes 

No No Yes 

No No Yes 

No No Yes 
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25.0 SE06613 

25.0 SE06617 

25.0 SE06618 

25.0 SE06619 

Letters from EPA Administrator to 
State Governors and 
Environmental Department 
Commissioners/Directors - DCN 
SE06613 

Treatment Options for the Steam 
Electric Power Generating Point 
Source Category - DCN SE06617 

Pironox Advanced Reactive Media 
System for Metal Contaminant 
Removal from Water and 
Wastewater - DCN SE06618 

Managing the New FGD 
Wastewater Regulations: 
Technology Options for Biological 
Treatment: Maximum Treatment 
Reliability with Lowest Lifecycle 
Cost- DCN SE06619 

Letter from Administrator Pruitt, EPA to state governors and environmental 
department commissioners/directors notifying them of the petitions received on 
the Steam Electric ELG and EPA's intent to consider the petitioner's requests for 
relief from compliance deadlines. 

A&WMA Conference presentation by Geosyntec on 10/29/15. 

Evoqua overview of Pironox technology's industry applications and performance 
standards. 

Envirogen overview of fluidized bed reactor and anaerobic membrane bioreactor 
technologies. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Letter 

Meeting Materials 

Fact/Data Sheet 

Fact/Data Sheet 

U.S. EPA 

White, Robby; 
Geosyntec 

Evoqua 

Envirogen 

04/11/2017 

10/29/2015 

01/01/2017 

01/01/2017 

200 

18 

2 

21 

No No Yes 

No No No 

No Yes No 

No No No 
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25.0 SE06620 

25.0 SE06621 

25.0 SE06622 

25.0 SE06623 

Ash Conversion Information for 
Allen Steam Station - DCN 
SE06620 

Duke Energy webpage with ash conversion dates. 

Ameren Integrated Resource Plan Evidence of ash conversion for Ameren coal-fired plants. 
Update - DCN SE06621 

Ash Conversion Information for Duke Energy webpage with ash conversion dates. 
Belews Creek Steam Station - DCN 
SE06622 

Ash Conversion Information for 
Cayuga Station - DCN SE06623 

Duke Energy webpage with ash conversion dates. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Press Release, Duke Energy 
Public 
Announcement/No 
tice 

Fact/Data Sheet Ameren Missouri 

Press Release, Duke Energy 
Public 
Announcement/No 
tice 

Press Release, 
Public 
Announcement/No 
tice 

Duke Energy 

12/07/2016 

03/01/2016 

12/07/2016 

12/07/2016 

4 No Yes No 

42 No No No 

4 No Yes No 

4 No Yes No 
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25.0 SE06624 

25.0 SE06625 

25.0 SE06626 

25.0 SE06627 

Ash Conversion Information for 
Cliffside (Rogers Energy 
Complex) - DCN SE06624 

Ash Conversion Information for 
Chesterfield Power Station - DCN 
SE06625 

Ash Conversion Information for 
East Bend Station - DCN SE06626 

Ash Conversion Information for 
Georgia Power - DCN SE06627 

Duke Energy webpage with ash conversion dates. 

Dominion webpage with pond closure dates. 

Duke Energy webpage with ash conversion dates. 

Georgia Power webpage with ash conversion dates. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Press Release, Duke Energy 
Public 
Announcement/No 
tice 

Press Release, Dom inion 
Public 
Announcement/No 
tice 

Press Release, 
Public 
Announcement/No 
tice 

Press Release, 
Public 
Announcement/No 
tice 

Duke Energy 

Georgia Power 

06/28/2017 

07/10/2017 

12/07/2016 

07/10/2017 

2 No Yes No 

2 No No No 

2 No Yes No 

2 No No No 
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25.0 SE06628 

25.0 SE06629 

25.0 SE06630 

25.0 SE06631 

Ash Conversion Information for 
Gibson Station - DCN SE06628 

Ash Conversion Information for 
Marshall Steam Station - DCN 
SE06629 

Ash Conversion Information for 
Mayo Plant - DCN SE06630 

Ash Conversion Information for 
McMeekin - DCN SE06631 

Duke Energy webpage with ash conversion dates. 

Duke Energy webpage with ash conversion dates. 

Duke Energy webpage with ash conversion dates. 

SCE&G webpage showing natural gas energy production plants. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Press Release, 
Public 
Announcement/No 
tice 

Duke Energy 

Press Release, Duke Energy 
Public 
Announcement/No 
tice 

Press Release, 
Public 
Announcement/No 
tice 

Press Release, 
Public 
Announcement/No 
tice 

Duke Energy 

SCE&G 

05/02/2017 

06/01/2017 

12/07/2016 

07/10/2017 

2 No No No 

2 No No No 

2 No No No 

No No No 
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25.0 SE06632 

25.0 SE06633 

25.0 SE06667 

25.0 SE06668 

Alabama Power Integrated 
Resource Plan Summary Report
DCN SE06632 

Ash Conversion Information for 
Roxboro Plant - DCN SE06633 

Schedule for New Rulemaking for 
Steam Electric Memorandum -
DCN SE06667 

PLACEHOLDER: Untitled 
Economics Document - DCN 
SE06668 

Alabama Power report noting natural gas conversion and retirement dates. 

Duke Energy webpage with ash conversion dates. 

Memo summarizing the review of the of the time it will take to complete a new 
rulemaking, including the length of time from proposal to final for other ELGs, the 
steam electric ELG, and an estimate of the time required to complete a revised 
rule. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Press Release, Alabama Power 
Public 
Announcement/No 
tice 

Press Release, 
Public 
Announcement/No 
tice 

Memorandum 

Duke Energy 

Matuszko, Jan; 
U.S. EPA 

01/01/2016 

07/11/2017 

08/11/2017 

48 No No No 

No No No 

2 No No Yes 

No No No 
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25.0 SE06669 

25.0 SE06670 

25.0 SE06671 

25.0 SE06672 

PLACEHOLDER: Delay of 
Compliance Deadlines Comment 
Response Document - DCN 
SE06669 

Response to Petitions for Agency 
Reconsideration and Stay of Steam 
Electric ELGs - DCN SE06670 

PLACEHOLDER: Document 
Submitted to Initiate OMB Review -
Steam Electric ELG Federal 
Register Notice - DCN SE06671 

PLACEHOLDER: Document of 
Changes Made During OMB 
Review - Steam Electric ELG 
Federal Register Notice - DCN 
SE06672 

Letter to UWAG and SBA (petitioners) informing them of the EPA Administrator's 
decision to conduct a rulemaking to potentially revised the BAT and PSES 
standards for bottom ash transport water and FGD wastewater in the 2015 rule. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Letter 

No No No 

U.S. EPA 08/11/2017 2 No No Yes 

No No No 

No No No 
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25.0 SE06673 PLACEHOLDER: Document 
Submitted to Conclude OMB 
Review - Steam Electric ELG 
Federal Register Notice - DCN 
SE06673 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 
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To: Matuszko, Jan[Matuszko.Jan@epa.gov]; Ramach, Sean[Ramach.Sean@epa.gov]; Levine, 
MaryEllen [levine. ma rye I len@epa.gov]; Jordan, Ronald [Jordan. Ronald@epa.gov] 
Cc: Nagle, Deborah[Nagle.Deborah@epa.gov]; Zobrist, Marcus[Zobrist.Marcus@epa.gov]; Lalley, 
Cara[Lal ley. Cara@epa.gov] 
From: Scozzafava, MichaelE 
Sent: Wed 9/13/2017 1 :52:27 PM 
Subject: RE: steam electric rule 

Thanks. For your reference I am attaching the draft press release. Note that this is not approved 
by OP A yet but should give you a good idea of what the messaging will be. 

We'll let you know when we get clearance to start stakeholder outreach. 

Thanks Sean. 

Mike 

From: Matuszko, Jan 
Sent: Wednesday, September 13, 2017 9:42 AM 
To: Ramach, Sean <Ramach.Sean@epa.gov>; Levine, MaryEllen <levine.maryellen@epa.gov>; 
Jordan, Ronald <Jordan.Ronald@epa.gov> 
Cc: Nagle, Deborah <Nagle.Deborah@epa.gov>; Zobrist, Marcus <Zobrist.Marcus@epa.gov>; 
Scozzafava, MichaelE <Scozzafava.MichaelE@epa.gov> 
Subject: RE: steam electric rule 

Great. Please keep in mind that our communications folks have worked out messaging. It would 
be helpful if you share a draft of any written communications on this with us so we can ensure 
we are speaking with one voice. 

From: Ramach, Sean 
Sent: Wednesday, September 13, 2017 9:40 AM 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003453-00001 



Cc: Nagle, Deborah< 
Scozzafava, MichaelE < 
Subject: RE: steam electric rule 

Sorry, I missed that Mary Ellen attached the language. So I am good. 

From: Ramach, Sean 
Sent: Wednesday, September 13, 2017 9:37 AM 
To: Levine, MaryEllen 

Cc: Nagle, Deborah< 
Scozzafava, MichaelE < 
Subject: RE: steam electric rule 

Do you have a copy of the signed rule so I can look at the final language and start working on 
messaging? 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003453-00002 



From: Levine, MaryEllen 
Sent: Wednesday, September 13, 2017 9:12 AM 
To: Simons, Andrew McConkey, Diane 

Talty, Mark Jordan, Ronald 
>; Celeste, Laurel <•~~tl!!:m~~ru~• Bangser, Paul 

> 
Cc: O'Donnell, Jessica (ENRD) <Jessica.O'Donnell@usdoj.gov>; Nagle, Deborah 
< Zobrist, Marcus Ramach, Sean 
< ; Matuszko, Jan >; Neugeboren, Steven 
< 
Subject: FW: steam electric rule 

To my OGC Colleagues working on reconsideration and stays - - and my OWM colleagues in 
the permits division -

Today we are announcing the final postponement rule. Importantly, the preamble to this rule 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003453-00003 



removed the section 705 stay (which had a broader scope than the postponement rule announced 
today). 

Today, we will be sending a one page letter to the court handling the challenge to the stay 
informing them of this action. We will follow up with a brief to be filed next week arguing 
mootness. We will coordinate with you on that and Jessica Z already coordinated with Paul on 
an early draft. 

The final rule postpones two parts of the rule for existing sources (not new sources) - the earliest 
compliance date for effluent limitations and pretreatment standards for FGD wastewater and 
bottom ash transport water, from 2018 to 2020. The rule still requires compliance no later than 

r~-Q~}:_ i 

t=======~~~~~~I~!========Jf~~~IT~~-~~~~f~e~ 
do the new rulemaking upon reconsideration. 

Jessica Zomer is out until the 19thth; I am on travel to 2nd Cir. today for oral argument in 316(b) 
litigation tomorrow. Hoping to be compressed Friday to recharge. I won't be taking my 
computer to NYC. I'll have my phone though. 

Best, 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003453-00004 



From: Scozzafava, MichaelE 
Sent: Tuesday, September 12, 2017 4:24 PM 
To: Wood, Robert Levine, MaryEllen 
Subject: Fwd: steam electric rule 

Michael Scozzafava 

Acting Deputy Director 

Engineering and Analysis Division 

Sent from my iPhone 

Begin forwarded message: 

From: "Treimel, Ellen" 
To: "Scozzafava, MichaelE" 
Subject: FW: steam electric rule 

Hi Mike, 

Here is the final rule. It is going to the FR today. 

Ellen Treimel, Special Assistant 

Office of the Administrator 

U.S. Environmental Protection Agency 

WJC-N 3310 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003453-00005 



202-564-0557 (w) 

From=~~~~~~~----------L~~~'---'---~'---~~~~~~~~ 
Sent: Tuesday, September 12, 2017 1:06 PM 
To: Treimel, Ellen 
Subject: steam electric rule 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003453-00006 



To: 
From: 

Matuszko, Jan [Matuszko. Jan@epa.gov]; Jordan, Ronald [Jordan. Ronald@epa.gov] 
Zomer, Jessica 

Sent: Wed 7/5/2017 6:29:56 PM 
Subject: RE: 4th Steam Electric Briefing 

Here are some comments/suggestions on this. 

Jessica 

From: Matuszko, Jan 
Sent: Thursday, June 29, 2017 2:15 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov> 
Subject: 4th Steam Electric Briefing 

Attorney Client I Ex. 5 
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.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 
' ' 
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To: Jordan, Ronald[Jordan.Ronald@epa.gov] 
Cc: Danielle Lewis[Danielle.lewis@erg.com]; Ryan Novak[Ryan.novak@erg.com]; Deborah 
Bartram[deborah.bartram@erg.com] 
From: Danielle Lewis 
Sent: Thur 10/5/2017 12:27:07 PM 
Subject: Request for Reconsideration of CBI for FGD Flows - Draft Letter 

Ron, 

Deliberative Process I Ex. 5 

Let me know if you have any questions or if you would like us to make any edits to the letter. 

Thanks, 

Danielle 

From: Danielle Lewis 
Sent: Wednesday, June 14, 2017 9:13 AM 
To: Jordan, Ronald 
Cc: Elizabeth Gentile <.llijzill~hQ~~~liilll!! 
Subject: Requests for Reconsideration of CBI for FGD and Leachate Loadings - Draft Letters 

Ron, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003457-00001 



Deliberative Process I Ex. 5 

Additionally, below please find the contact information you requested to notify each company of 
this request. 

1. Contact: Keith Stephens 

Company: PowerSouth Energy Cooperative (located in Alabama) 

Phone:334-427-3373 

Deliberative Process I Ex. 5 

2. Contact: J. Michael Brown 

Company: Ohio Valley Electric Cooperative (OVEC) 

Phone:740-289-7299 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003457-00002 



Please let us know if you have any questions about the letters or need any more information on 
these two plants before reaching out to them. 

Liz will be sending along an updated letter for Duke Energy later today. 

Thanks, 
Danielle 
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To: 
From: 

Jordan, Ronald[Jordan.Ronald@epa.gov]; Behan, Frank[Behan.Frank@epa.gov] 
Benware, Richard 

Sent: Thur 9/28/2017 2:59:00 PM 
Subject: RE: OW-ORCR Coordination Meeting 

Ron/Frank, 

Please forward to any contractors or staff that should participate in this meeting. If there 
is anything else that you all want to talk about let me know. I think 2 hours will be more 
than enough for what I have on the agenda now. 

Best, 

-Richard 

-----Original Appointment----
From: Benware, Richard 
Sent: Thursday, September 28, 2017 10:58 AM 
To: Benware, Richard; Jordan, Ronald; Behan, Frank 
Subject: OW-ORCR Coordination Meeting 
When: Thursday, October 26, 2017 10:00 AM-12:00 PM (UTC-05:00) Eastern Time (US & 
Canada). 
Where: DCRoomPYS5771/DC-Potomac-Y ard-South-ORCR 

Hi All, 

This meeting is being scheduled to allow OW and ORCR to coordinate their respective 
reconsideration of the Steam Electric ELG and CCR Disposal rules. Below is a draft 
agenda, so please provide any other topics you would like to discuss and we'll see what 
we can get through. 

Also, please note that there is both a physical room and a Skype Meeting/Call-in 
number (provided below). The skype meeting and call-in number are available for 
anyone working remotely, and we will show the screen on skype if/when materials are 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003469-00001 



presented on the screen in the room. 

Best, 

-Richard 

DRAFT AGENDA: 

•DDDDDDD Introductions (5 min) 

•DDDDDDD ELG Rule Status (15 min) 

o Postponement rule and APA stay 

o Short summary of provisions being reconsidered 

o Oral argument status 

o Overview of analyses being conducted 

•DDDDDDD CCR Rule Status (25 min) 

o Short summary of provisions being remanded 

o Short summary of other provisions being/potentially being reconsidered 

o Overview of WllN Act Changes 

o EPA Guidance/State Submissions 

o Oral argument status 

o Overview of analyses being conducted 

•DDDDDDD CCR websites (60 minutes) 

o How to find/use 

o What's require/timeframe for various postings 

o Understanding currently posted documents/walk-through example 
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•DDDDDDD Wrap-up/Next steps (10 min) 

This is an online meeting for Skype for Business, the professional 
meetings and communications app formerly known as Lyne. 

Call in Number: 1··-~-~-~-;~·;~~-~-~--~~~~;--~~~---~·-·1 
! i 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 

Conference Code f"~-~-~-;~-;~-~-~~--~-~-~-~~--~~~--~·-·i 
! ! 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 
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To: Jordan, Ronald[Jordan.Ronald@epa.gov] 
From: Matuszko, Jan 
Sent: Tue 9/12/2017 12:34:29 AM 
Subject: Fwd: OIRA Concluding Review of Final Rule Entitled: Postponement of Certain Compliance 
Dates for the Effluent Limitations Guidelines and Standards for the Steam Electric Power Generating 
Point Source Category 

Sent from my iPhone 

Begin forwarded message: 

From: "Laity, Jim A. EO P 10 MB" 4_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~Q-~]--~~:---~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_J 

Date: September 11, 2017 at 7:01:55 PM EDT 
To: "Owens, Nicole" 
Cc: "Matuszko, Jan" "Dorjets, Vlad EOP/OMB" 
[_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~_Q-~-T~~;--~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-] ''Nickerson, William'' 
"Levine, MaryEllen" <levine.mar "Wood, Robert" 

Subject: OIRA Concluding Review of Final Rule Entitled: Postponement of Certain 
Compliance Dates for the Effluent Limitations Guidelines and Standards for the 
Steam Electric Power Generating Point Source Category 
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To: Owens, Nicole[Owens.Nicole@epa.gov]; Nickerson, William[Nickerson.William@epa.gov] 
Cc: Wood, Robert[Wood.Robert@epa.gov]; Levine, MaryEllen[levine.maryellen@epa.gov]; Lape, 
Jeff[lape.jeff@epa.gov]; Jordan, Ronald[Jordan.Ronald@epa.gov]; Gerstein, 
Arielle[gerstein.arielle@epa.gov]; Evalenko, Sandy[Evalenko.Sandy@epa.gov]; Campbell, 
Ann[Campbell.Ann@epa.gov]; Lousberg, Macara[Lousberg.Macara@epa.gov]; Zipf, 
Lynn[Zipf.Lynn@epa.gov]; Scozzafava, MichaelE[Scozzafava.MichaelE@epa.gov]; Forsgren, 
Lee[Forsgren.Lee@epa.gov]; Neugeboren, Steven[Neugeboren.Steven@epa.gov]; Drinkard, 
Andrea[Drinkard.Andrea@epa.gov]; Dennis, Allison[Dennis.Allison@epa.gov]; Lalley, 
Cara[Lalley.Cara@epa.gov]; Shapiro, Mike[Shapiro.Mike@epa.gov] 
From: Matuszko, Jan 
Sent: Mon 9/11/2017 10:38:46 PM 
Subject: Steam Postponement Notice for ROCIS 

Here is the version of the rule for uploading to ROCIS. Jim indicated that ROCIS is open for 
amendment. He asks that someone let him know as soon as a clean version is uploaded. Please 
let us know as well. 

Thanks! 

Jan 

++++++++++++++++++++ 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003473-00001 



To: 
From: 
Sent: 
Subject: 

Benware, Richard[Benware.Richard@epa.gov] 
Jordan, Ronald 
Tue 9/26/2017 2:29:27 AM 
Fw: 5th Circuit litigation - steam - for filing due on Tuesday 

Hi Richard, 

Scanning emails in hopes of being somewhat caught up when I return. Just saw this email. 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 
i ! 

I Deliberative Process I Ex. 5 I 
i ! 

! i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: Wood, Robert 
Sent: Monday, September 25, 2017 11:09:16 AM 
To: Zomer, Jessica; Matuszko, Jan; Jordan, Ronald 

Subject: RE: 5th Circuit litigation - steam - for filing due on Tuesday 

We are comfortable with this approach, and I have sent a note to OW leadership. I'm 
anticipating they will be comfortable too and will let you know as soon as I have feedback. 
Thanks 

From: Zomer, Jessica 
Sent: Monday, September 25, 2017 9:57 AM 
To: Wood, Robert <Wood.Robert@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov>; Jordan, 
Ronald <Jordan.Ronald@epa.gov> 
Subject: FW: 5th Circuit litigation - steam - for filing due on Tuesday 

Rob, Jan and Ron, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003506-00001 



Please see my note below to Steve and Mary Ellen from Friday (and the emails from 
John Sheehan, including the one all the way at the bottom of the chain, which are useful 

.. !~.~--~-~-~.!~-~-!=~---~-~~-~--!.b_~_! ___ b~----~~-~~-~~~-~_ly ___ ~~-~~---!~.~---!~.~-~---~-~~.9.-~-~---~-~-~-!~.9.9. ___ ~.!-·-~-~-~Y.-~.~-~~J:J::~:~::::~-:~_t 
i Attorney Client I Ex. 5 I 
'[·~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~~~~~!.~~~i~JJ~·~rr~·~·;·~~~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~r-steve-·-siig~iEisted·-·-·-·-·-·-· 
that I also mention this to David this morning, and get his reaction, which I plan to do at 
another meeting I have with him at 11. I want to make sure OW is comfortable with it 
too, so please let me know your thoughts. 

Thanks, 

Jessica 

From: Zomer, Jessica 
Sent: Friday, September 22, 20174:18 PM 
To: Neugeboren, Steven Levine, MaryEllen 

Subject: 5th Circuit litigation - steam - for filing due on Tuesday 

Mary Ellen and Steve, 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003506-00002 



Attorney Client I Ex. 5 

What are your thoughts on this language? I know I also have to run it by our clients and 
front office ... 

Attorney Client I Ex. 5 

Jessica 

From: McDermott, Martin (ENRD) L-~~~~.___~~~~~~~~_J 
Sent: Friday, September 22, 2017 3:51 PM 
To: Zomer, Jessica 
Subject: [SPAM] FW: SWEPCO 

From: Sheehan, John A (53808) L~~~~~~~~~~~~J 
Sent: Friday, September 22, 2017 2:44 PM 
To: McDermott, Martin (ENRD) 
Cc: Zomer, Jessica 
Subject: RE: SWEPCO 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003506-00003 



John A. Sheehan 
Partner 
T 202.844.3808 I michaelbest.com 

From: McDermott, Martin (ENRD) ~~~~~~~~~~~~J 
Sent: Friday, September 22, 2017 1 :28 PM 
To: Sheehan, John A (53808) 
Cc: Zomer, Jessica 
Subject: RE: SWEPCO 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003506-00004 



From: Sheehan, John A (53808) L~~~~~~~~~~~~J 
Sent: Wednesday, September 20, 2017 3:37 PM 
To: McDermott, Martin (ENRD) 
Subject: RE: SWEPCO 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003506-00005 



Nonresponsive Discussion of Personal Matters I Ex. 6 

John A. Sheehan 
Partner 
T 202.844.3808 II michaelbest.com 

From: McDermott, Martin (ENRD) ~~~!..!:!!.!~~~~~~~J 
Sent: Wednesday, September 20, 2017 1 :10 PM 
To: Sheehan, John A (53808) 
Subject: SWEPCO 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003506-00006 



Big J: 

;---~~~~~~~c:----~-~:----=~=--=-
1

-~-~~~~~~-~~~~-~~~-~-~~~~W-~!~~~-~~~~l~~~!f ~~~[~~:~!--~=-=---=-=-=-~--====t 
l._N:.:~~-~p:.:~~~:.:.~~:.~~~-i~.:.:f:.~~:.:~-~~~~-tt~~:.~.:~--:._.! 

Regards, McD 

Email Disclaimer 
***************************************************************** 

The information contained in this communication may be confidential, is intended only 
for the use of the recipient( s) named above, and may be legally privileged. If the reader 
of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this communication, or any of its contents, is 
strictly prohibited. If you have received this communication in error, please return it to 
the sender immediately and delete the original message and any copy of it from your 
computer system. If you have any questions concerning this message, please contact 
the sender. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003506-00007 



To: 
From: 
Sent: 
Subject: 

Chen, Jimmy[Chen.Jimmy@epa.gov] 
Jordan, Ronald 
Thur 10/19/2017 7:28:22 PM 
ERG work assignment 

Ron Jordan 

Office of Water 

Engineering and Analysis Division 

Washington DC 

202. 566. 1003 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003512-00001 



To: 
From: 
Sent: 
Subject: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Jordan, Ronald 
Fri 9/8/2017 1 :46:52 AM 
RE: This is the comment response I spoke of earlier today. 

The response is good. I don't have anything to add. We could refer to specific docs in the record, 
but it isn't necessary. But if you want that, let me know and I'll track down citations. 

From: Matuszko, Jan 
Sent: Wednesday, September 06, 2017 4:40 PM 
To: Jordan, Ronald <Jordan.Ronald@epa.gov> 
Subject: This is the comment response I spoke of earlier today. 

Commenters provided comments regarding postponing compliance dates for specific waste 
streams. Commenters indicated that in addition to the waste streams listed in the proposed rule, 
EPA should postpone compliance dates for combustion residual leachate. Others commented that 
EPA should postpone compliance dates for all new and more stringent requirements. Others 
commented that they supported postponement of the waste streams identified by EPA in the 
proposed rule, while the legacy wastewater provisions of the 2015 Rule should not be subject to 
the postponement. One commenter urged EPA to clarify that the legacy wastewater provisions 
remain in effect during any postponement. 

Response to 2. b 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003516-00001 



Deliberative Process I Ex. 5 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003516-00002 



To: 
Cc: 
From: 
Sent: 
Subject: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Nickerson, William[Nickerson.William@epa.gov] 
Jordan, Ronald 
Tue 9/5/2017 4:38:38 PM 
FW: reg text revisions for steam electric postponement rule 

!-~!;~:;:~:;::~-;~_~':[_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_!?_~-ff ~-~~~!-iY~---~~~~!~~--T~-~;---~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-J 

i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

From: Zomer, Jessica 
Sent: Tuesday, September 05, 2017 12:26 PM 
To: Nickerson, William <Nickerson.William@epa.gov>; Matuszko, Jan 
<Matuszko .J an@epa.gov> 
Cc: Jordan, Ronald <Jordan.Ronald@epa.gov> 
Subject: reg text revisions for steam electric postponement rule 

Bill, 

Here are red-line strike outs of the parts of 40 CFR 423 that we would want to revise as 
part of the final postponement rule (Sections 423.11 (t), 423.13(g)(1 )(i) and (k)(1 )(i), and 
423.16(e) and (g)). 

Attorney Client I Ex. 5 

Let Jan or me know if you have questions. 

Thanks so much for your help! 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003517-00001 



Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003517-00002 



To: Zomer, Jessica[Zomer.Jessica@epa.gov]; Wood, Robert[Wood.Robert@epa.gov]; Matuszko, 
Jan[Matuszko.Jan@epa.gov]; Ramach, Sean[Ramach.Sean@epa.gov] 
From: Jordan, Ronald 
Sent: Fri 9/1/2017 5:25:24 PM 
Subject: Re: A few things on steam 

Jessica, 

Thank you for the update. Do you know anything substantive about the fly as discussions? It 
appears that the conversations have continued way longer than one would expect, leading me to 
wonder just what it is they struggle with. 

From: Zomer, Jessica 
Sent: Friday, September 1, 2017 11:01:41 AM 
To: Wood, Robert; Matuszko, Jan; Jordan, Ronald; Ramach, Sean 

Subject: A few things on steam 

Attorney-client communication/deliberative & internal/Do Not Release 

I wanted to make sure you are aware of a couple of pieces of information I learned and 
some things being discussed in OGC regarding steam. 

Attorney Client I Ex. 5 

Attorney Client I Ex. 5 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003529-00001 



I will let you know if and when there are any developments on these issues. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003529-00002 



To: 
From: 
Sent: 
Subject: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Jordan, Ronald 
Mort.8.ll4L2QlZ.4_;4.3.~.5.2-J?.M ___________________ _ 

Re: l._.~!!.~E~~-~---~-~-~-~-':l_!J ___ ~-~-~---~Jon steam postponement rule 

Deliberative Process I Ex. 5 
Sheesh! 

From: Matuszko, Jan 
Sent: Monday, August 14, 2017 12:26:26 PM 

To: Jordan, Ronald 
Subject: Fwd:i·-·-Att~-~~-~y--Cff~~i"TE·~-.-·-5·-·-lon steam postponement rule 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

Thought you might like to see this interaction. 

Sent from my iPhone 

Begin forwarded message: 

From: "Zomer, Jessica" 
Date: August 14, 2017 at 12:16:00 PM EDT 

To: "Matusz~2.~J<:t_1-1-': ___ :S~~~_y-~-~~~g.}~1-1_@_~p_(_l_'._g_~v> 

Subject: Re: i _______ ~!!~.~-~-~>-'---~-~-~~-~-!J ____ ~-~~---~·-·-·-_Jon steam postponement rule 

That's fine. 

Sent from my iPhone 

On Aug 14, 2017, at 12:02 PM, Matuszko, Jan wrote: 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

I Attorney Client I Ex. 5 I 
! ! 
l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

From: Zomer, Jessica 
Sent: Monday, August 14, 2017 12:00 PM 
To: Matuszko, Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003530-00001 



Subject: Re:[-_~!!~-~~--~Y.---~-_(i_~-~-fT_~-~-:--_~-_-_] on steam postponement rule 

;-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

I Attorney Client I Ex. 5 I 
! ! 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Sent from my iPhone 

On Aug 14, 2017, at 11:36 AM, Matuszko, Jan wrote: 

Attorney Client I Ex. 5 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003530-00002 



To: Zomer, Jessica[Zomer.Jessica@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Jordan, Ronald 
Sent: Wed 8/2/2017 8:00:43 PM 
Subject: RE: new date for fly ash, FGMC waste, gasification wastewater 

1::::::::::::::::::::~!!~~~:~x::~~:1~:~IL~~:;::~::::::::::::::::::J 

From: Zomer, Jessica 
Sent: Wednesday, August 02, 2017 3:48 PM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: RE: new date for fly ash, FGMC waste, gasification wastewater 

1--------------------------Atto-r-ne-y---c1.-e-nr-r-Ex:----s--------------------------1 
t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

From: Matuszko, Jan 
Sent: Wednesday, August 02, 2017 3:45 PM 
To: Zomer, Jessica Jordan, Ronald 
Levine, MaryEllen < v> 
Subject: RE: new date for fly ash, FGMC waste, gasification wastewater 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003540-00001 



From: Zomer, Jessica 
Sent: Wednesday, August 2, 2017 3:05 PM 
To: Matuszko, Jan 
Levine, MaryEllen <•~Jfil~fil~~~lliJ~• 
Subject: new date for fly ash, FGMC waste, gasification wastewater 

Attorney Client I Ex. 5 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003540-00002 



To: Deborah Bartram[Deborah.Bartram@erg.com] 
From: Jordan, Ronald 
Sent: Wed 8/30/2017 6:46:14 PM 
Subject: draft FR notice submitted to OMB 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003541-00001 



To: 
From: 
Sent: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Jordan, Ronald 
Mon 8/28/2017 6:56:14 PM 

Subject: FW: steam electric - preparing for filing revised briefing schedule on Sept 12 

Pardon the attitude ... 

From: Jordan, Ronald 
Sent: Monday, August 28, 2017 2:56 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: RE: steam electric - preparing for filing revised briefing schedule on Sept 12 

Attorney Client I Ex. 5 

From: Zomer, Jessica 
Sent: Monday, August 28, 2017 1 :42 PM 
To: Matuszko, Jan Levine, Mary Ellen 

Jordan, Ronald 
Subject: RE: steam electric - preparing for filing revised briefing schedule on Sept 12 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003543-00001 



Attorney Client I Ex. 5 

From: Matuszko, Jan 
Sent: Monday, August 28, 2017 8:01 AM 
To: Zomer, Jessica F otouhi, David 
Neugeboren, Steven <~~~N!ffi~~TI{fYfilmJWY Levine, MaryEllen 

Cc: Wood, Robert< >;Jordan, Ronald 
Subject: RE: steam electric - preparing for filing revised briefing schedule on Sept 12 

Jessica, 

Attorney Client I Ex. 5 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003543-00002 



Attorney Client I Ex. 5 

Jan and Ron 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003543-00003 



From: Zomer, Jessica 
Sent: Friday, August 25, 2017 4:38 PM 
To: Fotouhi, David Neugeboren, Steven 

ev111e. JVlary Ellen 
~~;ry>; Matuszko, Jan <•Mfliill@~rrili~rum.Y• 

Ronald< > 
Subject: steam electric - preparing for filing revised briefing schedule on Sept 12 
Importance: High 

Attorney-client communication/Internal & deliberative/Do not disclose 

Jordan, 

Attorney Client I Ex. 5 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003543-00004 



Attorney Client I Ex. 5 

Attorney Client I Ex. 5 

Thanks, 

Jessica Hall Zomer 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003543-00005 



Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003543-00006 



To: 
From: 
Sent: 
Subject: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Jordan, Ronald 
Mon 8/28/2017 11 :48 :49 AM 
FW: steam electric - preparing for filing revised briefing schedule on Sept 12 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003545-00001 



Attorney Client I Ex. 5 

From: Zomer, Jessica 
Sent: Friday, August 25, 2017 4:38 PM 
To: Fotouhi, David <fotouhi.david@epa.gov>; Neugeboren, Steven 
<Neugeboren.Steven@epa.gov>; Levine, MaryEllen <levine.maryellen@epa.gov> 
Cc: Wood, Robert <Wood.Robert@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov>; Jordan, 
Ronald <Jordan.Ronald@epa.gov> 
Subject: steam electric - preparing for filing revised briefing schedule on Sept 12 
Importance: High 

Attorney-client communication/Internal & deliberative/Do not disclose 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003545-00002 



Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003545-00003 



Attorney Client I Ex. 5 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003545-00004 



To: 
From: 
Sent: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Jordan, Ronald 
Tue 6/13/2017 11:56:19 AM 

Subject: 
tomorrow 

RE: This one!!!: Re: Rough draft of Briefing 3 for steam electric - need comments by COB 

Suggested edits are in RED. 

I added a few slides: see 9, 19, 20 

From: Matuszko, Jan 
Sent: Monday, June 12, 2017 5:12 PM 
To: Jordan, Ronald <Jordan.Ronald@epa.gov>; Covington, James 
<Covington.James@epa.gov> 
Cc: Zomer, Jessica <Zomer.Jessica@epa.gov>; Wood, Robert <Wood.Robert@epa.gov> 
Subject: This one!!!: Re: Rough draft of Briefing 3 for steam electric - need comments by COB 
tomorrow 
Importance: High 

Only change is that this version includes additional legal language in the Appendix. 
Thanks to Jessica for reminding me. 

From: Matuszko, Jan 
Sent: Monday, June 12, 2017 2:22 PM 
To: Jordan, Ronald; Covington, James 
Cc: Zomer, Jessica; Wood, Robert 
Subject: Rough draft of Briefing 3 for steam electric - need comments by COB tomorrow 

I am about out of time for today and need to get this into your hands so that I can get 
your input and get this out to others. I need input from those of you in the "to line" by 
COB tomorrow as this needs to go to OW by Thursday and I need to give others time to 
review this. For those of you in the cc line, if you have overarching comments that you 
can give me by COB tomorrow, that's great. Otherwise, you will get your shot at it in the 
next go round. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003550-00001 



See what you think about the attachmentl·-·-·-·-·-·-·-·-·-·-·-·-·---~-~-~--i-~-~-~~!!Y!.-~-~~~~~-~-.L-~.~~--~---·-·-·-·-·-·-·---·-·_J 1----------------------------------------15enfie-ratrv_e ___ Proces-s--r-Ex:--s---------------------------------------1 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-...-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 

.. B_Q_N __ : ___ Ete.~$._e_ _ _.r.e._y_i_ewJb_e_ ___ e.nti_r.e. ___ do.G.1J_m.e.nt.~n_g ___ Rrn.Yi.d._e_ __ co.mm.e._0t.~_$_J1e.e._d.e.d_~_._N_o.t~ I did 
I Deliberative Process I Ex. 5 iRon, 
VoLCfi"aveffcre~fs·-arrm·arrsee-·wrtarrwanratfdeRrlcftn-e:f"J\"fJp-e·n-cnx:-·-Anytrfi-r1-~re1s-e·-we 
should include? 

James: Please review the entire document and provide comment as needed. I pulled 
most of it from the preamble or your documents.r-·-·-·-·-·-·-·-·-·-tl"e-fi"b_e.rative·-·P·roces-57·-·Ei-·-5·-·-·-·-·-·-·-·-·-·-
=-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J·-·--

~ 

1 Deliberative Process I Ex. 5 , 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003550-00002 



To: 
From: 
Sent: 
Subject: 

Deborah Bartram[Deborah. Bartram@erg.com] 
Jordan, Ronald 
Wed 10/18/2017 1 :23:36 PM 
FW: For fifth circuit litigation - legacy wastewater argument 

Please review the draft argument for EPA's response brief. Send me your feedback by COB 
next Wednesday (Oct 25), please 

From: Zomer, Jessica 
Sent: Tuesday, October 17, 2017 10:33 AM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: For fifth circuit litigation - legacy wastewater argument 

Martin is working on our defensive brief (due Dec 15) in the Fifth Circuit that has now 
been whittled down to responding to Environmental Group Petitioners' claims. He sent 
the attached document with a draft response to the legacy wastewater issues. I have 
reviewed and marked it up a bit. Can you please also review and let me know your 
thoughts. I have some questions directed to EAD in particular. 

Thanks, 

Jessica 

From: McDermott, Martin (ENRD) L-~~~~----~~~~~~~~_J 
Sent: Monday, October 16, 2017 4:35 PM 
To: Zomer, Jessica 
Subject: ENV _ DEFENSE-#822241-vl-swepco _legacy_ oct_ 13 _draft_ section.docx 

JZ - attached is the legacy section, as only minimally modified from prior version. Can you give 
it a fresh read and perhaps run it by staff to see if they have improvements/ideas? 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003560-00001 



To: 
Cc: 

Zomer, Jessica[Zomer.Jessica@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov] 
Levine, MaryEllen[levine.maryellen@epa.gov] 

From: 
Sent: 
Subject: 

Jessica, 

Jordan, Ronald 
Mon 6/12/2017 2:04:56 PM 
RE: index certification 

The docket number is the same as for the ELG 

From: Zomer, Jessica 
Sent: Monday, June 12, 2017 9:46 AM 
To: Jordan, Ronald <Jordan.Ronald@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov> 
Cc: Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: FW: index certification 

Ron, Here's an idea from DOJ about how to do the index. See below. Maybe you can 
put the entire ELG record as one line in the index. Also, is there a separate docket for 
the 705 stay? 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Friday, June 09, 2017 5:46 PM 
To: Levine, MaryEllen 

Matuszko, Jan 
Cc: Wade, Alexis < >; Witt, Richard 
Subject: RE: index certification 

From: Levine, MaryEllen L==~~===-'-=~~~~""-_J 
Sent: Friday, June 9, 2017 5:33 PM 
To: O'Donnell, Jessica (ENRD) <JQQQJnmillifillmci~~gQY• 

Matuszko, Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003570-00001 



Subject: RE: index certification 

Richard, Do we have the certified index to 316(b) record and how did it reference prior 
rulemakings. Do you still have that old filing? We might want to use it to inform how to 
present the 705 stay record. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Levine, MaryEllen L===~~=====-t-==~~~~..:__J 
Sent: Friday, June 9, 20175:17 PM 
To: O'Donnell, Jessica (ENRD) <IQQQ!!lli~~m:Q~QQ]~!Y•>; Zomer, Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003570-00002 



Matuszko, Jan 
Subject: RE: index certification 

For adjudications (like a TMDL approval), we don't typically use the regs.gov site. As most of 
it is available on regs.gov, this poses an interesting challenge. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Friday, June 09, 2017 4:52 PM 
To: Zomer, Jessica Matuszko, Jan 
Levine, MaryEllen <•ln1illill~ltl~fi!JJ~£!Y· 
Subject: RE: index certification 

From: O'Donnell, Jessica (ENRD) 
Sent: Friday, June 9, 2017 4:25 PM 
To: 'Zomer, Jessica' Matuszko, Jan 
Levine, Mary Ellen 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003570-00003 



Subject: RE: index certification 

From: Zomer, Jessica L~~~~~~~~~~~J 
Sent: Friday, June 9, 20173:12 PM 
To: O'Donnell, Jessica (ENRD) 

Levine, MaryEllen 
Subject: index certification 

Jessica and Mary Ellen, 

Does this certification statement look okay to you? It's based on the CRR model that 
Mary Ellen sent. 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003570-00004 



From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Thursday, June 08, 2017 6:24 PM 
To: Matuszko, Jan Levine, MaryEllen 
Cc: Jordan, Ronald <JQ!lli!Jt1B&nfilQ@~~!Y• Zomer, Jessica 
Subject: RE: status of AR 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Matuszko, Jan L~~~~~~~~~~~2-J 
Sent: Thursday, June 08, 2017 6:15 PM 
To: Levine, MaryEllen < 
Cc: Jordan, Ronald 
O'Donnell, Jessica (ENRD) 
Subject: Re: status of AR 

Chief, Engineering and Analytical Support Branch 

Sent from my iPhone 

On Jun 8, 2017, at 5: 12 PM, Levine, MaryEllen 

Chief, Engineering and Analysis Branch? (please correct your title). 

It will be something like the following: 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

wrote: 

ED_001413A_00003570-00005 



<imageOO 1. png> 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Matuszko, Jan 
Sent: Thursday, June 08, 2017 5:07 PM 
To: Levine, MaryEllen 
Cc: Jordan, Ronald JQrlli!11RQlliliQ{~QfhWl>;Zo1m 

O'Donnell, Jessica (ENRD) 
Subject: Re: status of AR 

I will sign. 

Sent from my iPhone 

On Jun 8, 2017, at 5:05 PM, Levine, MaryEllen wrote: 

Let's set it up for an EAD person is around in EAD Monday, ifthat is ok with DoJ. 

Is it you Jan, Ron or Rob? 

Mary Ellen 

Mary Ellen Levine 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003570-00006 



Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Matuszko, Jan 
Sent: Thursday, June 08, 2017 5:02 PM 
To: Levine, MaryEllen 
Cc: Jordan, Ronald •Jm:lli!!lliQlliUQf~2i!JNY 

Subject: Re: status of AR 

Yes. 

Sent from my iPhone 

On Jun 8, 2017, at 5:01 PM, Levine, MaryEllen wrote: 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003570-00007 





Attorney Client I Ex. 5 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: Zomer, Jessica 
Sent: Thursday, June 08, 2017 1: 15 PM 
To: Jordan, Ronald 
Subject: Fwd: status of AR 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003570-00009 



Ron, see below. Didn't you say you got started on the record for the 705 action? 

Sent from my iPhone 

Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: June 8, 2017 at 12:57:51 PM EDT 
To: "Zomer, Jessica" 
Subject: status of AR 

Jessica-

I was so focused on the motion that I forgot that the local rules require EPA 
to file the AR when it files a dispositive motion. I think I mentioned this 
before?? The rule states: 

In cases involving the judicial review of administrative agency actions, unless 
otherwise ordered by the Court, the agency must file a certified list of the contents 
of the administrative record with the Court within 30 days following service of the 
answer to the complaint or simultaneously with the filing of a dispositive motion, 
whichever occurs first. Thereafter, counsel shall provide the Court with an appendix 
containing copies of those portions of the administrative record that are cited or 
otherwise relied upon in any memorandum in support of or in opposition to any 
dispositive motion. 

So, I'll need to file the AR index along with the motion to 
dismiss/transfer/stay. What is the status of the AR index? 

Thanks, 

Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003570-00010 



Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

<ENV DEFENSE-#787 420-v1-
DN_ 1645855_ CORRECTED_ CERTI Fl ED _INDEX_ TO _RECORD_1 .... pdf> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003570-00011 



To: 
From: 
Sent: 
Subject: 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
Jordan, Ronald 
Mon 6/12/2017 9:48:17 AM 
RE: status of AR 

What title do you want for this index. It should differ from the AR for the ELG that we already 
filed, in hopes of minimizing confusion. 

From: Zomer, Jessica 
Sent: Friday, June 09, 20177:19 AM 
To: Jordan, Ronald <Jordan.Ronald@epa.gov> 
Cc: Matuszko, Jan <Matuszko.Jan@epa.gov>; Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: Re: status of AR 

l-----------------------Atto-rrie_y ___ Clie-ni--T--Ex-:----5------------------------I 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Jessica 

On Jun 8, 2017, at 4:55 PM, Jordan, Ronald wrote: 

Jessica, 

Attorney Client I Ex. 5 

From: Zomer, Jessica 
Sent: Thursday, June 08, 2017 2:36 PM 
To: Jordan, Ronald Matuszko, Jan 
Cc: Levine, MaryEllen <~1lliLlll@!JlfilJ~il!}jmf!~!Y 
Subject: RE: status of AR 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003571-00001 



I'm including Jan now because I didn't realize she was in today. I know she's 
incredibly busy on dental, but we need to get together a certified list of the 
administrative record in the 705 action litigation, as it needs to be filed 
simultaneously with the motion to dismiss/transfer that we are intending to file 
tomorrow (see note from DOJ below). 

Attorney Client I Ex. 5 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003571-00002 



From: Zomer, Jessica 
Sent: Thursday, June 08, 2017 1: 15 PM 
To: Jordan, Ronald 
Subject: Fwd: status of AR 

Ron, see below. Didn't you say you got started on the record for the 705 action? 

Sent from my iPhone 

Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: June 8, 2017 at 12:57:51 PM EDT 
To: "Zomer, Jessica" 
Subject: status of AR 

Jessica-

I was so focused on the motion that I forgot that the local rules require EPA to file the 
AR when it files a dispositive motion. I think I mentioned this before?? The rule 
states: 

In cases involving the judicial review of administrative agency actions, unless otherwise 
ordered by the Court, the agency must file a certified list of the contents of the administrative 
record with the Court within 30 days following service of the answer to the complaint or 
simultaneously with the filing of a dispositive motion, whichever occurs first. Thereafter, 
counsel shall provide the Court with an appendix containing copies of those portions of the 
administrative record that are cited or otherwise relied upon in any memorandum in support of 
or in opposition to any dispositive motion. 

So, I'll need to file the AR index along with the motion to dismiss/transfer/stay. What 
is the status of the AR index? 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003571-00003 



Thanks, 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003571-00004 



To: 
Cc: 
From: 
Sent: 
Subject: 

Elizabeth Gentile[Elizabeth.Gentile@erg.com] 
Danielle Lewis[Danielle.lewis@erg.com] 
Jordan, Ronald 
Mon 6/12/2017 1 :38:52 AM 
RE: FGD Flows - CBI Letters to Companies 

Here's the latest draft of the letter to Duke Energy 

From: Elizabeth Gentile [ mailto:Elizabeth.Gentile@erg.com] 
Sent: Friday, June 09, 2017 7:06 AM 
To: Jordan, Ronald <Jordan.Ronald@epa.gov> 
Cc: Danielle Lewis <Danielle.lewis@erg.com> 
Subject: RE: FGD Flows - CBI Letters to Companies 

Sounds good. We'll have the information ready for Monday and use the current draft of the letter 
as the template for all the requests. 

Thanks, 

Liz 

From: Jordan, Ronald L=~~~=~~~~~~,;__j 
Sent: Thursday, June 8, 2017 10:29 PM 
To: Elizabeth Gentile< > 
Cc: Danielle Lewis > 
Subject: Re: FGD Flows - CBI Letters to Companies 

Yes, but I'll need to send you the current draft of the letter, which I can't do until Monday 
mommg 

From: Elizabeth Gentile 
Sent: Thursday, June 8, 2017 11:47:45 AM 
To: Jordan, Ronald 
Cc: Danielle Lewis 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003572-00001 



Subject: FGD Flows - CBI Letters to Companies 

Ron: 

I Deliberative Process I Ex. 51 
i I 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Thanks! 
Liz 

Elizabeth A. Gentile 

Environmental Engineer 

Eastern Research Group, Inc. 

14555 Avion Parkway, Suite 200 

Chantilly, VA 20151 

Phone:484-364-4481 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003572-00002 



To: Levine, MaryEllen[levine.maryellen@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov] 
Cc: Zomer, Jessica[Zomer.Jessica@epa.gov]; O'Donnell, Jessica 
(ENRD)[Jessica.O'Donnell@usdoj.gov] 
From: Jordan, Ronald 
Sent: Fri 6/9/2017 2:23:42 AM 
Subject: Re: status of AR 

What is the true deadline for filing this? 

From: Levine, MaryEllen 
Sent: Thursday, June 8, 2017 5:12:53 PM 
To: Matuszko, Jan 
Cc: Jordan, Ronald; Zomer, Jessica; O'Donnell, Jessica {ENRD} 

Subject: RE: status of AR 

Chief, Engineering and Analysis Branch? (please correct your title). 

It will be something like the following: 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003574-00001 



Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Matuszko, Jan 
Sent: Thursday, June 08, 2017 5:07 PM 
To: Levine, MaryEllen <levine.maryellen@epa.gov> 
Cc: Jordan, Ronald <Jordan.Ronald@epa.gov>; Zomer, Jessica <Zomer.Jessica@epa.gov>; 
O'Donnell, Jessica (ENRD) <Jessica.O'Donnell@usdoj.gov> 
Subject: Re: status of AR 

I will sign. 

Sent from my iPhone 

On Jun 8, 2017, at 5:05 PM, Levine, MaryEllen wrote: 

Let's set it up for an EAD person is around in EAD Monday, ifthat is ok with DoJ. 

Is it you Jan, Ron or Rob? 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003574-00002 



7510 C WJC North 

(202) 564-1345 

From: Matuszko, Jan 
Sent: Thursday, June 08, 2017 5:02 PM 
To: Levine, MaryEllen 
Cc: Jordan, Ronald Jm:illrrh&Qllil~~~WY 
Subject: Re: status of AR 

Yes. 

Sent from my iPhone 

On Jun 8, 2017, at 5:01 PM, Levine, MaryEllen wrote: 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Attorn.Eiy·-·-c·IIe.nfT.Ex~-·-·5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

!:~:~:~:~~!!~~~~~~}L~)~!~~~!~Z:~~~:;:~:~~:~:~:~:rIS"-anyoiie·-·aroliiicrMoii<lay-~Y·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Jordan, Ronald 
Sent: Thursday, June 08, 2017 4:55 PM 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003574-00003 



Matuszko, Jan 

Cc: Levine, MaryEllen <~~~illfilITlli~2f!JgQY 
Subject: RE: status of AR 

Jessica, 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

Attorney Client I Ex. 5 

From: Zomer, Jessica 
Sent: Thursday, June 08, 2017 2:36 PM 
To: Jordan, Ronald Matuszko, Jan 

Cc: Levine, MaryEllen <~~~illfilITlli~2f!JgQY 
Subject: RE: status of AR 

I'm including Jan now because I didn't realize she was in today. I know she's 
incredibly busy on dental, but we need to get together a certified list of the 
administrative record in the 705 action litigation, as it needs to be filed 
simultaneously with the motion to dismiss/transfer that we are intending to file 
tomorrow (see note from DOJ below). 

Attorney Client I Ex. 5 

; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003574-00004 



Attorney Client I Ex. 5 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: Zomer, Jessica 
Sent: Thursday, June 08, 2017 1: 15 PM 
To: Jordan, Ronald 
Subject: Fwd: status of AR 

Ron, see below. Didn't you say you got started on the record for the 705 action? 

Sent from my iPhone 

Begin forwarded message: 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003574-00005 



From: "O'Donnell, Jessica (ENRD)" 
Date: June 8, 2017 at 12:57:51 PM EDT 
To: "Zomer, Jessica" 
Subject: status of AR 

Jessica-

I was so focused on the motion that I forgot that the local rules require EPA to file 
the AR when it files a dispositive motion. I think I mentioned this before?? The 
rule states: 

In cases involving the judicial review of administrative agency actions, unless otherwise 
ordered by the Court, the agency must file a certified list of the contents of the 
administrative record with the Court within 30 days following service of the answer to 
the complaint or simultaneously with the filing of a dispositive motion, whichever occurs 
first. Thereafter, counsel shall provide the Court with an appendix containing copies of 
those portions of the administrative record that are cited or otherwise relied upon in any 
memorandum in support of or in opposition to any dispositive motion. 

So, I'll need to file the AR index along with the motion to dismiss/transfer/stay. 
What is the status of the AR index? 

Thanks, 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003574-00006 



202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003574-00007 



To: 
From: 
Sent: 
Subject: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Jordan, Ronald 
Fri 6/9/2017 2:22:40 AM 
Re: status of AR 

Deliberative Process I Ex. 5 

From: Matuszko, Jan 
Sent: Thursday, June 8, 2017 5:12:04 PM 
To: Jordan, Ronald 

Subject: Re: status of AR 

I don't do indexes so tell me what I need to do to review and ask ERG to send to me too. 

Sent from my iPhone 

On Jun 8, 2017, at 5:06 PM, Jordan, Ronald 

I'm out until Tuesday 

From: Levine, MaryEllen 
Sent: Thursday, June 08, 2017 5:05 PM 
To: Matuszko, Jan 
Cc: Jordan, Ronald <Jillill!!h&QmUM~ruillY 
O'Donnell, Jessica (ENRD) 
Subject: RE: status of AR 

wrote: 

Let's set it up for an EAD person is around in EAD Monday, if that is ok with DoJ. 

Is it you Jan, Ron or Rob? 

Mary Ellen 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003575-00001 



Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Matuszko, Jan 
Sent: Thursday, June 08, 2017 5:02 PM 
To: Levine, MaryEllen 
Cc: Jordan, Ronald Jillili!Ih&Qm~~;m.JWY 

Subject: Re: status of AR 

Yes. 

Sent from my iPhone 

On Jun 8, 2017, at 5:01 PM, Levine, MaryEllen wrote: 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-!; 

.-·-·Lcccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccc~.~-~~-~-~-~-¥._._~.-1_.~.~-~-~-·-t-.~-~-~--·-·?·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 
l·-·-·-·-·-·-·---~!!.~~~-~y_g~-~-~-~-!.L~-~-~---~·-·-·-·-·-·-.J Is anyone around Monday? 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003575-00002 



(202) 564-1345 

From: Jordan, Ronald 
Sent: Thursday, June 08, 2017 4:55 PM 
To: Zomer, Jessica 

Cc: Levine, MaryEllen 
Subject: RE: status of AR 

Jessica, 

Attorney Client I Ex. 5 

From: Zomer, Jessica 
Sent: Thursday, June 08, 2017 2:36 PM 
To: Jordan, Ronald Matuszko, Jan 

Cc: Levine, MaryEllen <~~~mm~~~gmc> 
Subject: RE: status of AR 

I'm including Jan now because I didn't realize she was in today. I know she's 
incredibly busy on dental, but we need to get together a certified list of the 
administrative record in the 705 action litigation, as it needs to be filed 
simultaneously with the motion to dismiss/transfer that we are intending to file 
tomorrow (see note from DOJ below). 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· .. 
! ! 

I Attorney Client I Ex. 5 I 
! ! 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003575-00003 



Attorney Client I Ex. 5 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: Zomer, Jessica 
Sent: Thursday, June 08, 2017 1: 15 PM 
To: Jordan, Ronald 
Subject: Fwd: status of AR 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003575-00004 



Ron, see below. Didn't you say you got started on the record for the 705 action? 

Sent from my iPhone 

Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: June 8, 2017 at 12:57:51 PM EDT 
To: "Zomer, Jessica" 
Subject: status of AR 

Jessica-

I was so focused on the motion that I forgot that the local rules require EPA to file 
the AR when it files a dispositive motion. I think I mentioned this before?? The 
rule states: 

In cases involving the judicial review of administrative agency actions, unless otherwise 
ordered by the Court, the agency must file a certified list of the contents of the 
administrative record with the Court within 30 days following service of the answer to 
the complaint or simultaneously with the filing of a dispositive motion, whichever occurs 
first. Thereafter, counsel shall provide the Court with an appendix containing copies of 
those portions of the administrative record that are cited or otherwise relied upon in any 
memorandum in support of or in opposition to any dispositive motion. 

So, I'll need to file the AR index along with the motion to dismiss/transfer/stay. 
What is the status of the AR index? 

Thanks, 

Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003575-00005 



Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003575-00006 



To: 
From: 
Sent: 
Subject: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Jordan, Ronald 
Thur 6/8/2017 9:05:02 PM 
RE: status of AR 

Maybe attorneys should stay out of policy matters then 

From: Matuszko, Jan 
Sent: Thursday, June 08, 2017 5:02 PM 
To: Levine, MaryEllen <levine.maryellen@epa.gov> 
Cc: Jordan, Ronald <Jordan.Ronald@epa.gov>; Zomer, Jessica <Zomer.Jessica@epa.gov> 
Subject: Re: status of AR 

Yes. 

Sent from my iPhone 

On Jun 8, 2017, at 5:01 PM, Levine, MaryEllen wrote: 

c:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.:~.::.·~--~~--~--~--~--~--=--~--~--~--~--~~!i~~f -~~i.-~ff ~~~E.I~~-~.I.·~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~-J 
I Attorney Client I Ex. 5 I Is anyone around Monday? 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003577-00001 



From: Jordan, Ronald 
Sent: Thursday, June 08, 2017 4:55 PM 
To: Zomer, Jessica 
Cc: Levine, MaryEllen <~~~~filITlli~Q1'.LlgQY 
Subject: RE: status of AR 

Jessica, 

Attorney Client I Ex. 5 

From: Zomer, Jessica 
Sent: Thursday, June 08, 2017 2:36 PM 
To: Jordan, Ronald 
Cc: Levine, MaryEllen <~'.YJ!~!lill~l!sa!@~~2Y 
Subject: RE: status of AR 

I'm including Jan now because I didn't realize she was in today. I know she's 
incredibly busy on dental, but we need to get together a certified list of the 
administrative record in the 705 action litigation, as it needs to be filed 
simultaneously with the motion to dismiss/transfer that we are intending to file 
tomorrow (see note from DOJ below). 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003577-00002 



Attorney Client I Ex. 5 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: Zomer, Jessica 
Sent: Thursday, June 08, 2017 1: 15 PM 
To: Jordan, Ronald 
Subject: Fwd: status of AR 

Ron, see below. Didn't you say you got started on the record for the 705 action? 

Sent from my iPhone 

Begin forwarded message: 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003577-00003 



From: "O'Donnell, Jessica (ENRD)" 
Date: June 8, 2017 at 12:57:51 PM EDT 
To: "Zomer, Jessica" 
Subject: status of AR 

Jessica-

I was so focused on the motion that I forgot that the local rules require EPA to file the 
AR when it files a dispositive motion. I think I mentioned this before?? The rule 
states: 

In cases involving the judicial review of administrative agency actions, unless otherwise 
ordered by the Court, the agency must file a certified list of the contents of the administrative 
record with the Court within 30 days following service of the answer to the complaint or 
simultaneously with the filing of a dispositive motion, whichever occurs first. Thereafter, 
counsel shall provide the Court with an appendix containing copies of those portions of the 
administrative record that are cited or otherwise relied upon in any memorandum in support of 
or in opposition to any dispositive motion. 

So, I'll need to file the AR index along with the motion to dismiss/transfer/stay. What 
is the status of the AR index? 

Thanks, 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003577-00004 



202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003577-00005 



To: 
From: 
Sent: 
Subject: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Jordan, Ronald 
Thur 5/18/2017 5:06:30 PM 
RE: Revised Briefing Package 

From: Matuszko, Jan 
Sent: Thursday, May 18, 2017 8:57 AM 
To: Wood, Robert <Wood.Robert@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov> 
Cc: Scozzafava, MichaelE <Scozzafava.MichaelE@epa.gov> 
Subject: Revised Briefing Package 

I got as far as I could on this at the moment. I attempted to incorporate the changes we discussed 
yesterday, OGC's changes and Ron's changes. But, I haven't had a chance to go back and review 
it or QA/QC it. I need to go to the conference and will be tied up for a while. So, I am sending to 
you both to look at now rather than waiting . 

.. -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 
i ! 

I Deliberative Process I Ex. 5 I 
! i 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Rob- two things: 

Deliberative Process I Ex. 5 

I am hosting a roundtable from 8:30 to 9:30 (TX time). After that, I will be checking e-mail 
and/ or can arrange to call if that is needed. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003604-00001 



Jan 

++++++++++++++++++++++++++++ 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

i Personal Phone I Ex. 6 i 
i ! 

i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003604-00002 



To: Zomer, Jessica[Zomer.Jessica@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Jordan, Ronald 
Sent: Wed 8/2/2017 7:20:28 PM 
Subject: Re: new date for fly ash, FGMC waste, gasification wastewater 

[::::::::::::::::~!!~:~:~:~~::::~:~:~:~:~:!::z::::~~:;::::~:::::::::::::::::] 
From: Zomer, Jessica 
Sent: Wednesday, August 2, 2017 3:05:02 PM 
To: Matuszko, Jan; Jordan, Ronald; Levine, MaryEllen 

Subject: new date for fly ash, FGMC waste, gasification wastewater 

Attorney Client I Ex. 5 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003609-00001 



To: 
From: 

Zomer, Jessica[Zomer.Jessica@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov] 
Jordan, Ronald 

Sent: Fri 7/21/2017 1 :06:48 PM 
Subject: RE: please review - for 705 brief 

I'm fine with the text. I didn't check the numbers; assume you have those correctly 

From: Zomer, Jessica 
Sent: Friday, July 21, 2017 8:54 AM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov> 
Subject: please review - for 705 brief 

Below are a couple of paragraphs that I'd like you to review that are from our 705 brief
need your input by COB today if possible, thanks: 

A. Estimated compliance costs of the ELG Rule 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003610-00001 



Attorney Client I Ex. 5 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003610-00002 



To: Nagle, Deborah[Nagle.Deborah@epa.gov] 
From: Jordan, Ronald 
Sent: Tue 5/16/2017 12:56:35 PM 
Subject: FW: Submittal copy for response to Docket No. EPA-HQ-OA-2017-0190, regarding Water and 
Land issues 

From: Race, Maria [mailto:Maria.Race@nrg.com] 
Sent: Monday, May 15, 2017 10:23 PM 
To: r-·-·-·-·-·-·-·-·-·-·E(5jif.Ex:·-·5·-·-·-·-·-·-·-·-·-·-·i Pruitt, Scott <Pruitt. Scott@epa.gov>; Flynn, Mike 
<Flyiiii~Kiike·@-epa:gov>_; ___ fordan, Ronald <J ordan.Ronald@epa.gov>; Johnson, Barnes 
<Johnson.Bames@epa.gov>; Souders, Steve <Souders.Steve@epa.gov>; Christian, Myrta 
<Christian.Myrta@epa.gov> 
Cc: Stone, Walter <Walter.Stone@nrg.com> 
Subject: Submittal copy for response to Docket No. EPA-HQ-OA-2017-0190, regarding Water 
and Land issues 

Please find NRG's submittal under Executive Order 13777, Docket No. EPA-HQ-OA-2017-
0190 regarding water issues. Please contact me with any questions. 

Maria Race 

Director, Federal Environmental Programs 

312 925 3608 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003611-00001 



To: Wood, Robert[Wood.Robert@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov]; Covington, 
James[Covington.James@epa.gov]; Swietlik, William[Swietlik.William@epa.gov] 
Cc: Southerland, Elizabeth [Southerland. El izabeth@epa.gov]; Scozzafava, 
MichaelE[Scozzafava.MichaelE@epa.gov] 
From: Jordan, Ronald 
Sent: Tue 5/16/2017 12:52:59 PM 
Subject: FW: Submittal copy for response to Docket No. EPA-HQ-OA-2017-0190, regarding Water and 
Land issues 

From: Race, Maria [mailto:Maria.Race@nrg.com] 
Sent: Monday, May 15, 2017 10:23 PM 
To: [~~~~~~~~~~~~~~~~~~~~~9.~~I~~~~I~~~~~~~~~~~~~~~~~~~J Pruitt, Seo tt <Pruitt. Seo tt@epa. gov>; Flynn, Mike 
<Flynn.Mike@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov>; Johnson, Barnes 
<Johnson.Bames@epa.gov>; Souders, Steve <Souders.Steve@epa.gov>; Christian, Myrta 
<Christian.Myrta@epa.gov> 
Cc: Stone, Walter <Walter.Stone@nrg.com> 
Subject: Submittal copy for response to Docket No. EPA-HQ-OA-2017-0190, regarding Water 
and Land issues 

Please find NRG's submittal under Executive Order 13777, Docket No. EPA-HQ-OA-2017-
0190 regarding water issues. Please contact me with any questions. 

Maria Race 

Director, Federal Environmental Programs 

312 925 3608 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003617-00001 



To: 
Bee: 
From: 
Sent: 
Subject: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Jordan, Ronald[ Jordan. Ronald@epa.gov] 
Jordan, Ronald 
Tue 7 /18/2017 3: 16:30 PM 
RE: Need those numbers on units above and below 400 MW 

Deliberative Process I Ex. 5 

Comments from Southern are attached. They also submitted separate comments for Alabama Power, 
Georgia Power, etc. 
I was surprised yesterday when you said there was separation between Southern and UWAG. 

-----Original Message----
From: Matuszko, Jan 
Sent: Tuesday, July 18, 2017 10:58 AM 
To: Jordan, Ronald <Jordan.Ronald@epa.gov> 
Subject: Need those numbers on units above and below 400 MW 

Also, are we giving them Southern comments or a summary of their comments? Please provide whatever 
we are giving them in that. Think you can get me this info today? 

Se~frommyiPhone 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003623-00001 



To: 
From: 
Sent: 
Subject: 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
Jordan, Ronald 
Thur 7/13/2017 1 :02:58 PM 
RE: Help requested: steam electric 705 - opposition to MSJ 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

I Attorney Client I Ex. 5 I 
! ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Zomer, Jessica 
Sent: Thursday, July 13, 2017 8:55 AM 
To: Jordan, Ronald <Jordan.Ronald@epa.gov> 
Subject: Re: Help requested: steam electric 705 - opposition to MSJ 

Thank you so much! I also found a good excerpt from proposed rule preamble on timing. 

r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Attorrie_y ___ cfi.(i"rifT.Ex~-·-·5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Jessica 

On Jul 13, 2017, at 8:47 AM, Jordan, Ronald wrote: 

From the TDD 

8.3.7 Timing 

As part of its consideration of the technological availability and economic achievability of 
the BAT limitations in the rule, EPA considered the magnitude and complexity of process 
changes and new equipment installations that would be required at facilities to meet the 
rule's requirements. As described in greater detail in Section 14, where BAT limitations in 
the ELG are more stringent than previously established BPT limitations, those limitations 
do not apply until a date determined by the permitting authority that is as soon as possible 
beginning November 1, 2018 (approximately three years following promulgation of the 
ELG), but that is also no later than December 31, 2023 (approximately eight years 
following promulgation). 

Consistent with the proposed rule and supported by many commenters, EPA takes this 
approach in the ELG to provide the time that many plants need to raise capital, plan and 
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design systems, procure equipment, and construct and then test systems. It also allows for 
consideration of plant changes being made in response to other Agency rules affecting the 
steam electric industry. Moreover, it enables facilities to take advantage of planned 
shutdown or maintenance periods to install new pollution control technologies. 73 EPA' s 
decision is also designed to allow, more broadly, for the coordination of generating unit 
outages in order to maintain grid reliability and prevent any potential impacts on electricity 
availability, something that public commenters urged EPA to consider. 

In addition, as requested by industry and states, the final rule and preamble clarify how the 
"as soon as possible date" is determined and implemented for steam electric power plants. 
The final rule specifies the factors that the permitting authority must consider in 
determining the "as soon as possible" date, and provides guidance on implementation with 
respect to timing in Section 14. In addition, the rule includes a "no later than" date of 
December 31, 2023, for implementation because, as public commenters pointed out, 
without such a date, implementation could be substantially delayed, and a firm "no later 
than" date creates a more level playing field across the industry. EPA' s economic analysis 
assumes prompt renewal of permits and, thus, that the requirements of the rule will be fully 
implemented by 2023. While some commenters requested that EPA give permitting 
authorities the ability to extend the implementation period beyond December 31, 2023, in 
light of public comments received on the proposal, and the fact that plants can reasonably 
be expected to meet the new EL Gs by December 31, 2023, this timeframe is appropriate 
given the CW A's pollutant discharge elimination goals (see CW A 

section lOl(a)). 

73 EPA 's record demonstrates that plants typically have one or two planned shut-downs annually and that the 
length of these shutdowns is more than adequate to complete installation of relevant treatment and control 
technologies. 

From the FGD Variability Memo (DCN SE05846, EPA-HQ-OW-2009-0819-6033) 

7 Considerations for New FGD Wastewater Treatment Systems 

While EPA has based the effluent limitations and standards for selenium and nitrate/nitrite 
(as N) for FGD wastewater based on the performance of the Allen and Belews Creek FGD 
biological treatment systems, EPA does not contend that every plant in the industry can 
simply take the design parameters from those two plants, install the biological treatment 
system, and meet the effluent limitations. Each plant will need to work with engineering 
and design firms to assess the wastewater characteristics present at their plant to determine 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003625-00002 



the most appropriate technologies and design the system accordingly meet the effluent 
limitations. 

Plants have time to conduct the necessary studies to properly design the chemical 
precipitation and biological treatment systems to have sufficient capacity to handle the 
variability of the FGD purge stream at a particular plant. As described in section XVI.A. I 
of the preamble for the final rule, the permitting authority must make the final effluent 
limitations applicable on or after November 1, 2018 but no later than December 31, 2023. 
This means that plants have between 3 and 8 years to design and build their FGD 
wastewater treatment systems. 

During that time, plants should conduct studies investigating the variability of their FGD 
purge stream in order to better inform their design process. Plants can use the monitoring 
techniques described in Section 5 and other appropriate analytical methods to measure the 
flow rate, selenium concentration, nitrate/nitrate concentrations, and any other values 
necessary for design of the system. Plants should acquire this information over a long 
enough period of time that will include variability in plant operations such as shutdowns, 
fuel switches (preferably for all fuel types burned at the plant), variability in electricity 
generating loads, periods with high ORP, etc. 

Armed with this information, the plant can work with a consulting firm to identify the 
"worst case" scenario and design a sufficient FGD wastewater treatment system that can 
operate under the worst case conditions and achieve the effluent limits. The system should 
be designed to incorporate the response strategies identified in this memo (which are 
included in EPA's cost estimates for the BAT system). 

Plants will need to design and operate the systems appropriately to be able to comply with 
the effluent limitations. EPA acknowledges that operating the systems will be require 
skilled operators and that much of the industry might not have much previous experience 
with an active treatment system such as the biological system. EPA acknowledges that 
operators must gain the technical experience of operating any new system, including a 
biological treatment system. EPA considered the cost of installation and operations in its 
approach to estimating industry-level costs for implementing the rule, as described in 
Incremental Costs and Pollutant Removals for the Final Effluent Limitations Guidelines 
and Standards for the Steam Electric Power Generating Point Source Category (DCN 
SE05831 ). EPA notes that plants will have the additional time before the effluent limits 
apply to them to install the treatment system and properly train operators. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003625-00003 



From: Zomer, Jessica 
Sent: Tuesday, July 11, 2017 1:28 PM 
To: Jordan, Ronald 
Cc: Matuszko, Jan< > 
Subject: RE: Help requested: steam electric 705 - opposition to MSJ 

Attorney Client I Ex. 5 

From: Jordan, Ronald 
Sent: Wednesday, June 28, 2017 9:42 AM 
To: Zomer, Jessica 
Cc: Matuszko, Jan > 
Subject: RE: Help requested: steam electric 705 - opposition to MSJ 

Attorney Client I Ex. 5 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

From: Zomer, Jessica 
Sent: Wednesday, June 28, 2017 9:38 AM 
To: Jordan, Ronald 
Cc: Matuszko, Jan< > 
Subject: Fwd: Help requested: steam electric 705 - opposition to MSJ 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003625-00004 



Now that we have a summary judgment brief due on July 28 responding to plaintiffs' brief, 
we will need the info I requested below soonish. DOJ is out all next week, so I would say it 
would be great to have it by early the following week. Thanks! 

Jessica 

Begin forwarded message: 

From: "Zomer, Jessica" 
Date: June 19, 2017 at 12:23:30 PM EDT 
To: "Jordan, Ronald" > 
Cc: "Matuszko, Jan" < 
Subject: Help requested: steam electric 705 - opposition to MSJ 

Ron, 

Can I get your help with DOJ's request #1 below? 

Thanks, 

Jessica 

From: O'Donnell, Jessica (ENRD) L----'~~~~~__;;_-~~~~~_J 
Sent: Monday, June 19, 2017 10:27 AM 
To: Zomer, Jessica 
Subject: steam electric 705 - opposition to MSJ 

Jessica-

I'm still making my way through the MSJ, but I think we should set up a time 
tomorrow or Wednesday to discuss our opposition. I'm open anytime tomorrow 
afternoon. On Wednesday, I'm open from 10-11, 1-3, and 4-5. Let me know what 
works for you. I'll try to send a rough outline of issues before we talk. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003625-00005 



Also, I wanted to flag two items that I know I will need your help with, so you can get 
started on them now: 

Attorney Client I Ex. 5 

Thanks! 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003625-00006 



To: 
Bee: 
From: 
Sent: 
Subject: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Jordan, Ronald[ Jordan. Ronald@epa.gov] 
Jordan, Ronald 
Wed 7/12/2017 3:16:31 AM 
RE: Draft Briefing 4 for Steam 

My edits. I'm still pondering the schedule ... 

From: Matuszko, Jan 
Sent: Tuesday, July 11, 2017 6:47 PM 
To: Wood, Robert <Wood.Robert@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov>; 
Zomer, Jessica <Zomer.Jessica@epa.gov> 
Cc: Covington, James <Covington.James@epa.gov>; Benware, Richard 
<Benware.Richard@epa.gov>; Allen, Ashley <Allen.Ashley@epa.gov> 
Subject: Draft Briefing 4 for Steam 

I apologize in advance for the short tum-around on this briefing. Please send me any comments 
you have on this briefing package no later than COB tomorrow, Wed. We need to send it to OW 
on Thursday. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003627-00001 



To: 
From: 
Sent: 
Subject: 

Deborah Bartram[Deborah. Bartram@erg.com] 
Jordan, Ronald 
Mon 9/11/2017 10:37:54 PM 
FW: documentation for OMB review 

And now here's the markup! 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 6:35 PM 
To: Jordan, Ronald <Jordan.Ronald@epa.gov> 
Subject: RE: documentation for OMB review 

Here is the red-line strikeout that goes with this. 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 5:21 PM 
To: Jordan, Ronald 
Subject: RE: documentation for OMB review 

We have yet to conclude OMB review and I have not yet heard back from Jim since I responded 
to his latest ask. Here is the form and the accompanying summary of changes. I will send a red
line strike-out once we are done done. 

From: Jordan, Ronald 
Sent: Monday, September 11, 2017 3:22 PM 
To: Matuszko, Jan 
Subject: documentation for OMB review 

Here's the form. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003667-00001 



Here's one filled out for the proposed ELG: 

Ron Jordan 

Office of Water 

Engineering and Analysis Division 

Washington DC 

202. 566. 1003 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00003667-00002 



TIGJ'{TION DURING 
~~GULAWRY CHANGE: THE 

CLEAN WATER ACT, 
ADMINISTRATIVE PROCEDURE 

ACT AND STEAM ELECTRIC 
ELG RULE 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004000-00001 



2015 STEAM ELECTRIC EFFLUENT 
LIMITATIONS GUIDELINES & STANDARDS 

(2015 STEAM ELECTRIC RULE) 
• Established first nationally applicable limits on amount of toxic pollutants that may be 

discharged from the largest wastewater sources at steam electric power plants. 

• Estimated to reduce pollutant discharges by 1.4 billion pounds annually; reduce water 
withdrawals by 57 billion gallons annually. 

• Before 2015 rule, regulations hadn't been updated in over 30 years. This industry 
responsible for approx. one-third of pollutants discharged collectively from all industrial 
point sources. 

• Limitations and standards based on what the "best available technology economically 
:~chievable" can achieve, not on water quality impacts. 

"Pl!~b~d in November 2015, effective January 2016. 
not applicable until November 2018 ~lthe earl 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004000-00002 



LITIGATION OVER 2015 STEAM ELECTRIC 
RULE 

• Section 509(b) of the Clean Water Act: review of EPA action in promulgating any effluent 
limitation or other limitation under section 301 of the Act, any new source performance 
standard under section 306, and any pretreatment standard under 307 lies in the Circuit 
Courts of Appeals. 

• 7 petitions for review filed in 4 different Circuit Courts of Appeals by: 

• industry, 

• environmental group, and 

• drinking water utility interests 

in 5th Circuit. 

briefs filed in December 2016. 
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PETITIONS FOR RECONSIDERATION OF 
2015 STEAM ELECTRIC RULE 

• Two petitions for reconsideration received in March/April 2017: 

• Utility Water Act Group (litigant in 5th Cir.) 

• Small Business Administration Office of Advocacy 

• Requested reconsideration on a number of aspects of the 2015 rule, including the final 
limitations and standards applicable to discharges from two of the largest power plant 
wastestreams (flue gas desulfurization wastewater and bottom ash transport water). 

• Also requested an administrative stay of the rule pursuant to Section 705 of the Administrative 
Procedure Act. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004000-00004 



ADMINISTRATOR DECISION TO RECONSIDER 
THE 2015 STEAM ELECTRIC RULE 

• On April 12, 2017, Administrator Pruitt sent a letter to UWAG and SBA saying: 

• "After considering your petitions, I have decided that it is appropriate and in the public interest 
to reconsider the rule." 

• On April 14, 2017, before EPA's merits brief was due, EPA asked the 5th Circuit to hold 
the case in abeyance for 120 days to give EPA time to determine which, if any, portions 
of the rule to potentially request a remand on in order to conduct further rulemaking. 

• Court granted request over opposition from environmental groups and drinking water utilities 
on April 24. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004000-00005 



ADMINISTRATIVE STAY OF 2015 STEAM 
ELECTRIC RULE 

• Decision was made to stay those parts of the rule with future compliance deadlines for existing 
sources pursuant to Section 705 of the APA at the same time as we conduct a notice-and
comment rulemaking to provide relief to regulated parties from the upcoming compliance 
deadlines in the rule. 

• On April 25, 2017, EPA published a notification in the FR announcing an administrative 
postponement of certain compliance dates in the 2015 steam electric rule. 

• Section 705 of the APA provides, in part, "[w]hen an Agency finds that justice so requires, it may 
postpone the effective date of action taken by it, pending judicial review." 

• FR Notice: "In light of the capital expenditures that facilities incurring costs under the Rule will need to 
undertake to meet the compliance deadlines for the [limits] ... in the Rule ... the Agency finds that 
justice requires it to postpone the compliance dates of the Rule that have not yet passed, pending 
judicial review. This will reserve the regulatory status quo with respect to the wastestreams supject> 

rule's [limits] ... while the litigation is pending and the reconsideration is underw~y. ~ii~, 
making any concession of error with respect to the rulemaking, the far-rangiQg:j:~·~ · · 

reconsideration petitions warrant careful and gonsideration f·t 
J,?<i 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004000-00006 



LITIGATION OVER ADMINISTRATIVE STAY OF 
STEAM ELECTRIC RULE 

• Complaint filed by Clean Water Action and 7 other plaintiffs in U.S. District Court for District 
of Columbia on May 3, 2017. 

• 6 claims for relief: 
• failing to make required findings for a stay under section 705; 

• staying the rule for purposes of reconsidering it; 

• staying the rule where the effective date has already passed; 

• staying portions of the rule, while leaving others in effect; 

• failing to provide adequate justification and consider relevant factors; 

~failing to provide notice and an opportunity for comment. 

briefing concluded on September 11. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004000-00007 



LITIGATION OVER ADMINISTRATIVE STAY OF 
STEAM ELECTRIC RULE 

• EPA's main arguments: 

• The court should dismiss the action or transfer it to the 5th Circuit because jurisdiction is lacking pursuant to 
Section 509 of the CWA and Telecommunications Research and Action Ctr. v. FCC ("TRAC'), 750 F.2d 70, 75 
(D.C. Cir. 1984) ("any suit seeking relief that might affect the Circuit Court's future jurisdiction is subject to the 
exclusive review of the Court of Appeals."). 

• EPA properly exercised its authority under Section 705 of the APA. 

• Before summary judgment briefing was completed, two adverse decisions came out in the N.D. Cal. 
regarding agencies' authority to use Section 705 to stay rules whose "effective date" had already 
passed. 

• Plaintiffs filed a protective petition for review in D.C. Circuit in August 2017. 

moved to hold D.C. Cir. case in abeyance pending decision by district court, and Court 
''"'"-·:'-·'·"'" ... --request in October. EPA took no position on the motion, but reserved the opportun 

such abeyance on jurisdictional or other grounds. 
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ADMINISTRATOR DECISION ON WHAT PARTS 
OF 2015 RULE TO CONDUCT FURTHER 

RULEMAKING ON 

• On August 11, the Administrator sent a second letter to UWAG and SBA stating: 

• "After carefully considering your petitions, I have decided that it is appropriate and in the 
public interest to conduct a rulemaking to potentially revise the new, more stringent best 
available technology economically achievable effluent limitations and pretreatment standards 
for existing sources in the 2015 Rule that apply to bottom ash transport water and flue gas 
desulfurization wastewater." 
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FIFTH CIRCUIT LITIGATION OVER 
MERITS OF 2015 RULE 

• On August 14, 2017, EPA filed a motion to govern further proceedings requesting that the court 
sever and hold in abeyance all aspects of the litigation relating to those parts of the 2015 rule 
that EPA intends to conduct a further rulemaking on. 

• Also requested some time to confer with the other parties as to a briefing schedule for those litigation 
issues not held in abeyance. 

• Court granted request over environmental groups' opposition. 

• On September 26, the parties filed a joint proposed briefing schedule in which the parties 
agreed that only the environmental groups' claims will be briefed at this time; the other claims 
are stayed or will not be pursued. 

• Under the schedule, which was approved by the Court, EPA's merits brief is due on December 15, 
2017. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004000-00010 



POSTPONEMENT RULE 
• June 6, 2017: EPA published a proposed rule to postpone certain compliance dates in the 2015 steam electric rule; 

compliance dates would be postponed until EPA completes reconsideration of the 2015 rule. 

• September 18, 2017: EPA published final rule. 
• Effective immediately, pursuant to APA section 553(d)(1) exception for rules that "relieve[] a restriction." 

• Postpones only 2 of the 5 wastestreams proposed to be postponed, in line with Administrator's decision to conduct further 
rulemaking relating to these 2 wastestreams. 

• Formally withdraws the 705 stay. 

• After publication of final rule, EPA filed a motion to dismiss the district court litigation on mootness grounds. 

• Plaintiffs in district court litigation filed a motion to amend their complaint to add claims related to the postponement 
rule. EPA has opposed on the grounds that the amendment is futile, as jurisdiction over such claims lies in the Courts 
of Appeals pursuant to Section 509 of the CWA. 

same plaintiffs also filed a second protective petition for review, this time of the postponement rule, in the D.C. 

theCenter for Biological Diversity sent EPA a notice of intent to sue relating to the Agency's 
the Endangered Species Act in issuing the postponement rule. 
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NEXT STEPS 

• The U.S. District Court for the District of Columbia will likely schedule a hearing soon on the 
jurisdictional and other issues raised in the section 705 litigation. 

• EPA will likely move to transfer one or both D.C. Circuit cases to the 5th Circuit. 

• EPA is working on its merits brief in the 5th Circuit defending against the environmental group 
petitioners' claims, which is due on December 15. 

• CBD likely to file new district court complaint involving ESA compliance in issuing the 
postponement rule in early December. 

• EPA must produce records concerning EPA's decision to reconsider the 2015 rule by the end of 
December 2017 as a result of related FOIA litigation, Waterkeeper Alliance et al. v. EPA 
(S.D.N.Y). 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004000-00012 



QUESTIONS? 
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To: Lipshultz, Jon (ENRD)[Jon.Lipshultz@usdoj.gov] 
Cc: Levine, MaryEllen[levine.maryellen@epa.gov]; McDermott, Martin 
(EN RD )[Martin. McDermott@usdoj.gov]; Neugeboren, Steven[Neugeboren. Steven@epa.gov] 
From: Zomer, Jessica 
Sent: Thur 8/3/2017 6:39:48 PM 
Subject: Re: Can you and Jack talk today on steam electric? 

Thanks, Jack. Including Steve on the email. Justin Schwab mentioned the Utah regional haze 
matter to us this morning. 

On Aug 3, 2017, at 2:26 PM, Lipshultz, Jon (ENRD) wrote: 

Attorney Client I Ex. 5 
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From: Zomer, Jessica L~~~~~~~~~~~J 
Sent: Thursday, August 03, 2017 1:57 PM 
To: Levine, MaryEllen 
Cc: Lipshultz, Jon (ENRD)<J!Jmilll!J~ill~QJifil2QJlQQY McDermott, Martin 
(ENRD) 
Subject: Re: Can you and Jack talk today on steam electric? 

Ok I'll just wait to hear from Martin that 3 works for him. 

Jessica 

On Aug 3, 2017, at 1:55 PM, Levine, MaryEllen wrote: 

Jessica - I will try to be back by 3 in case you set something up for them. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Lipshultz, Jon (ENRD) L==~~~~~~~~~~_J 
Sent: Thursday, August 03, 2017 1:43 PM 
To: Levine, MaryEllen McDermott, Martin (ENRD) 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004004-00003 



Subject: RE: Can you and Jack talk today on steam electric? 

From: Levine, MaryEllen L=~====~=~~~~_J 
Sent: Thursday, August 03, 2017 1:33 PM 
To: Lipshultz, Jon (ENRD) ILlilltllilt~llifillliill~QQ~ 
(ENRD) 
Cc: Zomer, Jessica 
Subject: FW: Can you and Jack talk today on steam electric? 

McDermott, Martin 

I cannot make 2 m, but it would be very helpful to talk today as Steve is out tomorrow, 
and he wants to be part of the conversation as it is going to the highest levels here in 
the agency. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Zomer, Jessica 
Sent: Thursday, August 03, 2017 12:56 PM 
To: McDermott, Martin (ENRD) 
Cc: Levine, MaryEllen 
Subject: Can you and Jack talk today on steam electric? 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004004-00004 



Martin, 

I just left you a voicemail. Steve, Mary Ellen and I would like to talk to you and 
Jack today if possible about something that that Administrator has raised. 

Attorney Client I Ex. 5 

Please let us know if you and Jack could talk before 2pm or between 3pm-
5pm today. 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004004-00005 



To: 
Cc: 
From: 
Sent: 
Subject: 

Neugeboren, Steven [Neugeboren. Steven@epa.gov] 
Levine, MaryEllen[levine.maryellen@epa.gov] 
Zomer, Jessica 
Thur 8/3/2017 6:36:32 PM 
Fwd: Can you and Jack talk today on steam electric? 

We might be talking at 3, still waiting to hear from Martin, but see below .... 

Begin forwarded message: 

From: "Lipshultz, Jon (ENRD)" 
Date: August 3, 2017 at 2:25:08 PM EDT 

"Levine, MaryEllen" 

Cc: "McDermott, Martin (ENRD)" 
Subject: RE: Can you and Jack talk today on steam electric? 

Attorney Client I Ex. 5 
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From: Zomer, Jessica L=~~~,;;;,.=.;~~~~~~_J 
Sent: Thursday, August 03, 2017 1:57 PM 
To: Levine, MaryEllen 
Cc: Lipshultz, Jon (ENR 
(ENRD) 
Subject: Re: Can you and Jack talk today on steam electric? 

Ok I'll just wait to hear from Martin that 3 works for him. 

Jessica 

On Aug 3, 2017, at 1:55 PM, Levine, MaryEllen 

McDermott, Martin 

wrote: 

Jessica - I will try to be back by 3 in case you set something up for them. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004005-00003 



From: Lipshultz, Jon (ENRD) L~::!.!.!!:~~~~~~~~~..!_J 
Sent: Thursday, August 03, 2017 1:43 PM 
To: Levine, MaryEllen 

Cc: Zomer, Jessica< > 
Subject: RE: Can you and Jack talk today on steam electric? 

From: Levine, MaryEllen L~~~~~~~~~~~~J 
Sent: Thursday, August 03, 2017 1:33 PM 
To: Lipshultz, Jon (ENRD) 
(ENRD) 
Cc: Zomer, Jessica 
Subject: FW: Can you and Jack talk today on steam electric? 

McDermott, Martin 

I cannot make 2 m, but it would be very helpful to talk today as Steve is out tomorrow, 
and he wants to be part of the conversation as it is going to the highest levels here in 
the agency. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004005-00004 



From: Zomer, Jessica 
Sent: Thursday, August 03, 2017 12:56 PM 
To: McDermott, Martin (ENRD) 
Cc: Levine, MaryEllen 
Subject: Can you and Jack talk today on steam electric? 

Martin, 

I just left you a voicemail. Steve, Mary Ellen and I would like to talk to you and 
Jack today if possible about something that that Administrator has raised. 

Attorney Client I Ex. 5 

Please let us know if you and Jack could talk before 2pm or between 3pm-
5pm today. 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004005-00005 
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To: Levine, MaryEllen[levine.maryellen@epa.gov]; Zomer, Jessica[Zomer.Jessica@epa.gov]; 
Wehling, Carrie[Wehling.Carrie@epa.gov]; Cooper, Geoff[Cooper.Geoff@epa.gov] 
Cc: Neugeboren, Steven[Neugeboren.Steven@epa.gov] 
From: O'Donnell, Jessica (ENRD) 
Sent: Tue 9/26/2017 2:26:31 PM 
Subject: RE: Clean Water Action v. EPA - excerpts of record 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Levine, MaryEllen [ mailto:levine.maryellen@epa.gov] 
Sent: Tuesday, September 26, 20179:16 AM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov>; Wehling, Carrie <Wehling.Carrie@epa.gov>; 
Cooper, Geoff <Cooper.Geoff@epa.gov> 
Cc: Neugeboren, Steven <Neugeboren.Steven@epa.gov>; O'Donnell, Jessica (ENRD) 
<J 0 Donnell@enrd. usdoj. gov> 
Subject: RE: Clean Water Action v. EPA - excerpts of record 

Sometimes we can claim fair use, but what is the document? Is it a few extracted pages or is it 
the entire document? Geoff Cooper would be the expert to consult on our current thinking. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004008-00001 



Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Zomer, Jessica 
Sent: Monday, September 25, 2017 8:24 PM 
To: Wehling, Carrie Levine, Mary Ellen 

Cc: Neugeboren, Steven Jessica.O'Donnell@usdoj.gov 
Subject: Fwd: Clean Water Action v. EPA - excerpts of record 

Carrie and MEL, do we have a policy regarding including copyrighted materials in court filings? 
This concerns filing AR excerpts in the 705/steam electric litigation. Thanks! 

Sent from my iPhone 

Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: September 25, 2017 at 7:05:46 PM EDT 
To: "Zomer, Jessica" 
Subject: Re: Clean Water Action v. EPA - excerpts of record 

Thom says the EPRI report is copyrighted. Do you know what EP A's policy is about 
including copyrighted material in court filings? 

Sent from my iPhone 

On Sep 25, 2017, at 6:18 PM, Zomer, Jessica wrote: 

I'm fine with all of this. Thanks! 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004008-00002 



Sent from my iPhone 

On Sep 25, 2017, at 6:04 PM, O'Donnell, Jessica (ENRD) 
wrote: 

Attorney Client I Ex. 5 
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Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From:ThomasCmarL--C~~___;.~~~~~~~~ 
Sent: Monday, September 25, 2017 5:48 PM 
To: O'Donnell, Jessica (ENRD) 
Subject: RE: Clean Water Action v. EPA - excerpts of record 
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From: O'Donnell, Jessica (ENRD) L!!!!:~~~~~~~~~~L:J::C::::'..!J 
Sent: Monday, September 25, 2017 4:09 PM 
To: Thomas Cmar 
Subject: RE: Clean Water Action v. EPA - excerpts of record 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Thomas Cmar 
~~~~~~~~~~~~ 

Sent: Monday, September 25, 2017 12:24 PM 
To: O'Donnell, Jessica (ENRD) 
Subject: RE: Clean Water Action v. EPA - excerpts of record 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004008-00004 



From: O'Donnell, Jessica (ENRD) L!!!!:~~~~~~~~~~L:J::C::!.!J 
Sent: Monday, September 25, 201711:21 AM 
To: Thomas Cmar 
Subject: RE: Clean Water Action v. EPA - excerpts of record 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004008-00005 



Sent: Monday, September 25, 2017 12:05 PM 
To: O'Donnell, Jessica (ENRD) 
Subject: RE: Clean Water Action v. EPA - excerpts of record 

From: O'Donnell, Jessica (ENRD) L!!!!:~~~~~~~~~~L:J::C::!.!J 
Sent: Monday, September 25, 2017 10:01 AM 
To: Thomas Cmar; Jennifer Chavez 
Subject: Clean Water Action v. EPA - excerpts of record 

Thom and Jennifer -

Pursuant to local rule 7(n), the plaintiffs in an administrative record case are 
supposed to file a jointly prepared appendix that contains excerpts of the 
administrative record that are cited in the parties' brief within 14 days of the last 
brief filed on a subject motion. Given that the government's reply brief on 
dismissal/summary judgment was filed on September 11, 2017, the appendix 
would be due today. Do you intend to file one? 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004008-00006 



Thanks, 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

<Clean EJ ENV DEFENSE-#820326-v1-- -
Clean_Water_Action_table_of_EPA_excerpts_of_record - Copy.doc> 
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To: Zomer, Jessica[Zomer.Jessica@epa.gov] 
Cc: Levine, MaryEllen[levine.maryellen@epa.gov] 
From: Neugeboren, Steven 
Sent: Thur 8/3/2017 2:48:13 PM 
Subject: Re: PLEASE REVIEW- steam 

Thanks for the quick work. I will take a look. 

Sent from my iPhone 

On Aug 3, 2017, at 10:45 AM, Zomer, Jessica wrote: 

Steve, 

See the draft note below responding to David, which Mary Ellen has reviewed. We 
talked to Martin at DOJ yesterday and he didn't have any additional thoughts on 
options. 

Jessica 

David, 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004025-00001 



Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004025-00002 



Attorney Client I Ex. 5 

Please let me know if you have any questions. 

Jessica 

From: Neugeboren, Steven 
Sent: Tuesday, August 01, 2017 5:31 PM 
To: Levine, MaryEllen 

Matuszko, Jan 

Subject: steam 

Attorney Client I Ex. 5 
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Attorney Client I Ex. 5 

Attorney Client I Ex. 5 

Let me know if you have any questions. 

Steven Neugeboren 

Associate General Counsel 

Water Law Office 

Environmental Protection Agency 

202-564-5488 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004025-00004 



To: 
Cc: 
From: 
Sent: 
Subject: 

Levine, MaryEllen[levine.maryellen@epa.gov] 
Zomer, Jessica[Zomer.Jessica@epa.gov] 
Neugeboren, Steven 
Mon 9/25/2017 2:52:35 AM 
Re: 5th Circuit litigation - steam - for filing due on Tuesday 

I think your language loooks ok so let's run by David. I suggest the word range instead of host. 

Sent from my iPhone 
Steven Neugeboren 
Associate General Counsel for Water 
U.S. EPA 
202-564-5488 

On Sep 24, 2017, at 9:32 PM, Levine, MaryEllen wrote: 
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Also, btw, Pete has a new lawsuit(s) on either one or two of his MS4 permits that we have 
stayed under 705. Can you send him especially our briefs in the 705 litigation? He can 
send them on to his DoJ attorney. Thanks! 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004034-00001 



From: Zomer, Jessica 
Sent: Friday, September 22, 20174:18 PM 
To: Neugeboren, Steven Levine, MaryEllen 

Subject: 5th Circuit litigation - steam - for filing due on Tuesday 

Mary Ellen and Steve, 

Attorney Client I Ex. 5 
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Jessica 

From: McDermott, Martin (ENRD) L~~~~~~~~~~~~~!..J 
Sent: Friday, September 22, 2017 3:51 PM 
To: Zomer, Jessica 
Subject: [SPAM] FW: SWEPCO 

From: Sheehan, John A (53808) L~~~~~~~~~~~~c!J 
Sent: Friday, September 22, 2017 2:44 PM 
To: McDermott, Martin (ENRD) 
Cc: Zomer, Jessica 
Subject: RE: SWEPCO 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004034-00003 



John A. Sheehan 
Partner 
T 202.844.3808 II michaelbest.com 

From: McDermott, Martin (ENRD) L!.!..!!::~:...::..!.!!.!~~~~~~~~~J 
Sent: Friday, September 22, 2017 1 :28 PM 
To: Sheehan, John A (53808) 
Cc: Zomer, Jessica 
Subject: RE: SWEPCO 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004034-00004 



From: Sheehan, John A (53808) L~~~~~~~~~~~:.:!J 
Sent: Wednesday, September 20, 2017 3:37 PM 
To: McDermott, Martin (ENRD) 
Subject: RE: SWEPCO 

Nonresponsive Discussion of Personal Matters I Ex. 6 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004034-00005 



John A. Sheehan 
Partner 
T 202.844.3808 II michaelbest.com 

From: McDermott, Martin (ENRD) l!.!!!::~:...::..!.!.!!~~~~~~~~~J 
Sent: Wednesday, September 20, 2017 1 :10 PM 
To: Sheehan, John A (53808) 
Subject: SWEPCO 

Big J: 

Greetings! Has your client made any decision about how it wants to proceed in the next 
r·-·----~Q!!~_g_gf._\1-[.~~.tl~g?_[_-_-_-_-_-_-_-_-_-_-_-_~Q-~:i~~~~e~:~~~6~~~:~~:~~:~:~:~:~I~~6~:~~t:~~~~~~:~:~r~:~!!~f.~:~:r~~~-~:~$~:~:~:~:~:~:~:~:~:~:~:~J 
! Nonresponsive Discussion of Personal Matters I Ex. 6 j 

i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

Regards, McD 

Email Disclaimer 
***************************************************************** 

The information contained in this communication may be confidential, is intended 
only for the use of the recipient(s) named above, and may be legally privileged. If 
the reader of this message is not the intended recipient, you are hereby notified that 
any dissemination, distribution, or copying of this communication, or any of its 
contents, is strictly prohibited. If you have received this communication in error, 
please return it to the sender immediately and delete the original message and any 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004034-00006 



copy of it from your computer system. If you have any questions concerning this 
message, please contact the sender. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004034-00007 



To: Matuszko, Jan[Matuszko.Jan@epa.gov] 
Cc: Neugeboren, Steven[Neugeboren.Steven@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Zomer, Jessica 
Sent: Wed 7/12/2017 7:09:24 PM 
Subject: MEL and JHZ's edits on slides for last steam briefing 

Here are MEL and my edits on the slides for the last steam reconsideration briefing. I 
understand that Steve won't be able to review these today, so I'm sending them to you 
now. Our edits are in red and in comments in the margins. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004036-00001 



To: Levine, MaryEllen[levine.maryellen@epa.gov]; Simons, Andrew[Simons.Andrew@epa.gov]; 
Zomer, Jessica[Zomer.Jessica@epa.gov]; O'Donnell, Jessica (ENRD)[Jessica.O'Donnell@usdoj.gov] 
Cc: Ford, Peter[Ford.Peter@epa.gov]; Talty, Mark[Talty.Mark@epa.gov]; Jordan, 
Scott[Jordan.Scott@epa.gov]; Mcconkey, Diane[Mcconkey.Diane@epa.gov] 
From: Williams, Ann 
Sent: Mon 6/12/2017 2:49:21 PM 
Subject: RE: We have been sued on our 705 stay of steam electric rule 

.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

i i 

I Deliberative Process I Ex. 51 
I I 
··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Levine, MaryEllen 
Sent: Monday, June 12, 2017 9:17 AM 
To: Simons, Andrew <Simons.Andrew@epa.gov>; Zomer, Jessica <Zomer.Jessica@epa.gov>; 
O'Donnell, Jessica (ENRD) <Jessica.O'Donnell@usdoj.gov> 
Cc: Ford, Peter <Ford.Peter@epa.gov>; Talty, Mark <Talty.Mark@epa.gov>; Williams, Ann 
<Williams.Ann@epa.gov>; Jordan, Scott <Jordan.Scott@epa.gov>; McConkey, Diane 
<Mcconkey.Diane@epa.gov> 
Subject: RE: We have been sued on our 705 stay of steam electric rule 

Perfect. Early heads up to the people following 705 stays, including our DoJ attorney on the 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004051-00001 



challenge to the steam electric rule 705 stay. 

Attorney Client I Ex. 5 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·Atto-rn-ey·-·c-ne-niTE·x-~-·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 I may check in with you about 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

the response. Pete Ford is the staff attorney. 564-5593. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Simons, Andrew 
Sent: Monday, June 12, 2017 9:05 AM 
To: Levine, MaryEllen Zomer, Jessica 

Cc: Ford, Peter< >;Talty, Mark 
Subject: RE: We have been sued on our 705 stay of steam electric rule 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004051-00002 



Right now the list is: 

Staff: 

Mark Talty 

Jessica Zomer 

Diane Mcconkey 

Scott Jordan 

Assistants 

Mary Ellen Levine and Andy Simons 

Like I said, haven't heard back from SWERLO and PTSLO, so I need to follow up with them. 

Andrew Simons 

Assistant General Counsel 
Regulatory Issues Practice Group 
Office of General Counsel 
U.S. Environmental Protection Agency 
Tel. 202-564-3649 

WJC-N 7522C 

CONFIDENTIALITY NOTICE: This message may contain deliberative, attorney-client, or otherwise privileged material. Do not 
release this message under FOIA without appropriate review. If you are not the intended recipient, or the employee or agent 
responsible to deliver it to the intended recipient, please contact the sender and delete all copies. 

Please consider the environment before printing this email. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004051-00003 



From: Levine, MaryEllen 
Sent: Monday, June 12, 2017 8:51 AM 
To: Simons, Andrew 
Cc: Ford, Peter >;Talty, Mark 
Subject: RE: We have been sued on our 705 stay of steam electric rule 

It would be great to have a group list so that as stuff comes up we can efficiently raise it to the 
whole group. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Simons, Andrew 
Sent: Monday, June 12, 2017 8:48 AM 
To: Zomer, Jessica Levine, MaryEllen 

Cc: Ford, Peter< ; Talty, Mark 
Subject: RE: We have been sued on our 705 stay of steam electric rule 

Thanks for following up on this. I have contacts from ARLO and WLO but haven't heard back from SWERLO or 
PTSLO, so I need to reach out to them again. 

I'm aware that Pete is now working with OW and[_·.·····························-~#~~~-~i~.U~~!."l..·~~~--·$.·.·······························] That said, I 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004051-00004 



think the idea was that each office would have a point person for these issues rather than just including everyone 
working or who starts working on a 705 issue - although it doesn't really matter to me. 

Andrew Simons 

Assistant General Counsel 
Regulatory Issues Practice Group 
Office of General Counsel 
U.S. Environmental Protection Agency 
Tel. 202-564-3649 

WJC-N 7522C 

CONFIDENTIALITY NOTICE: This message may contain deliberative, attorney-client, or otherwise privileged material. Do not 
release this message under FOIA without appropriate review. If you are not the intended recipient, or the employee or agent 
responsible to deliver it to the intended recipient, please contact the sender and delete all copies. 

Please consider the environment before printing this email. 

From: Zomer, Jessica 
Sent: Friday, June 09, 2017 12:39 PM 
To: Simons, Andrew Levine, MaryEllen 

Cc: Ford, Peter< >;Talty, Mark 
Subject: RE: We have been sued on our 705 stay of steam electric rule 

Andy, did you ever get a list together of OGC attorneys working on/interested in section 
705 issues? Pete Ford in WLO is now also working on a possible 705 issue and should 
be included in any group. Also, it would be good for him to know of others working on 
such issues in case he has questions. 

Thanks, 

Jessica Hall Zomer 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004051-00005 



Office of General Counsel 

U.S. Environmental Protection Agency 

From: Simons, Andrew 
Sent: Wednesday, May 03, 2017 4:19 PM 
To: Levine, MaryEllen 
Zomer, Jessica 
Srinivasan, Gautam < 
Cc: Neugeboren, Ste 
Carrillo, Andrea 
Talty, Mark > 

Igoe, Sheila < 
>; McConkey, Diane 

Subject: RE: We have been sued on our 705 stay of steam electric rule 

I agree that having a group would be helpful. In particular, I'm not sure that we have the latest information on where 
things are on specific matters either. 

If WLO and ARLO want to let us know who should be part of the group, we can then all share with one another any 
emerging developments. I will reach out to SWERLO and PTSLO and see if they want to just keep their spoon in 
the soup as well (even if they don't currently have a matter where 705 is being considered). 

Andrew Simons 

Assistant General Counsel 
Regulatory Issues Practice Group 
Office of General Counsel 
U.S. Environmental Protection Agency 
Tel. 202-564-3649 

WJC-N 7522C 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004051-00006 



CONFIDENTIALITY NOTICE: This message may contain deliberative, attorney-client, or otherwise privileged material. Do not 
release this message under FOIA without appropriate review. If you are not the intended recipient, or the employee or agent 
responsible to deliver it to the intended recipient, please contact the sender and delete all copies. 

Please consider the environment before printing this email. 

From: Levine, MaryEllen 
Sent: Wednesday, May 03, 2017 1:18 PM 
To: Simons, Andrew 
Zomer, Jessica 
Srinivasan, Gautam 
Cc: Neugeboren, Ste Igoe, Sheila 
Carrillo, Andrea >; McConkey, Diane 
Subject: We have been sued on our 705 stay of steam electric rule 

CCILO -

Can we pull together a group list of all OGC-ers working on 705 stays and then send around 
developments under any of our statutes to all in that group? 

Thanks. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004051-00007 



(202) 564-5487 

From: Turley, Jennifer 
Sent: Wednesday, May 03, 2017 12:44 PM 
To: Neugeboren, Steven 
Levine, MaryEllen >; Wehling, Carrie 
Subject: Clean Water Action et al v. Pruitt et al., US DIS DCD 1:17cv817 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004051-00008 



To: 
Cc: 
From: 
Sent: 

Neugeboren, Steven [Neugeboren. Steven@epa.gov] 
Levine, MaryEllen[levine.maryellen@epa.gov] 
Zomer, Jessica 
Wed 8/9/2017 4:35:33 PM 

Subject: Fwd: Draft Documents for Steam Electric Compliance Date Postponement Rule 

Steve, attached is the draft preamble for the postponement rule, which Mary Ellen and I thought 
you should review, especially for the discussion on legal authority. David will have the chance 
to review this when OW sends it to Lee and Sarah. Right now it's with Rob. Jan is asking for 
comments by the end of today. It's relatively short. I think you should home in on the legal 
discussion especially. 

Thanks, 
Jessica 

Begin forwarded message: 

From: "Matuszko, Jan" 
Date: August 8, 2017 at 6: 18:01 PM EDT 
To: "Wood, Robert" 
Cc: "Zomer, Jessica" < 
"Scozzafava, MichaelE" 

"Pritts, Jesse" 
"Gerstein, Arielle" 

Subject: Draft Documents for Steam Electric Compliance Date Postponement Rule 

Rob, 

I am attaching multiple documents for your review. The first is the Final Rule for the 
Effluent Limitations Guidelines and Standards (ELGs) for the Steam Electric Power 
Generating Point Source Category - Postponement of Certain Compliance Dates. You will 
see that there are a few things we are still working on, but it is ready for your review. I also 
attached draft versions of the transmittal memo and the action memo for your review. 

Please provide comments no later than COB Wed. We need to move this package to OST 
Thursday morning so that it can move to OW hopefully Thursday afternoon. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004052-00001 



Thanks! 

Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004052-00002 



To: Levine, MaryEllen[levine.maryellen@epa.gov] 
From: Zomer, Jessica 
Sent: Thur 8/3/2017 2:02:04 PM 
Subject: PLEASE REVIEW- steam 

Mary Ellen - please review this draft note to send back to David based on Steve's 
request (see email below. Thanks! 

David, 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004059-00001 



Attorney Client I Ex. 5 

Attorney Client I Ex. 5 

Please let me know if you have any questions. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004059-00002 



Jessica 

From: Neugeboren, Steven 
Sent: Tuesday, August 01, 2017 5:31 PM 
To: Levine, MaryEllen <levine.maryellen@epa.gov>; Zomer, Jessica 
<Zomer.Jessica@epa.gov>; Wood, Robert <Wood.Robert@epa.gov>; Matuszko, Jan 
<Matuszko .J an@epa.gov> 
Subject: steam 

Attorney Client I Ex. 5 

Let me know if you have any questions. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004059-00003 



Steven Neugeboren 

Associate General Counsel 

Water Law Office 

Environmental Protection Agency 

202-564-5488 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004059-00004 



To: 
Cc: 
From: 
Sent: 
Subject: 

Levine, MaryEllen[levine.maryellen@epa.gov] 
Matuszko, Jan [Matuszko. Jan@epa.gov] 
Zomer, Jessica 
Wed 7/12/2017 6:01 :44 PM 
edits on slides 

Here are my edits on the slides (in red bold and comments in margins). MEL will review 
next, then Steve. 

We are waiting on one slide from Jan regarding timing for decisions. I put a placeholder 
in there for now. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004060-00001 



To: Jordan, Ronald[Jordan.Ronald@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Zomer, Jessica 
Sent: Wed 8/2/2017 8:03:16 PM 
Subject: RE: new date for fly ash, FGMC waste, gasification wastewater 

l--------------------------------AHOrriey---cn-e-ni7 ___ Ex-~---5--------------------------------I 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

From: Jordan, Ronald 
Sent: Wednesday, August 02, 2017 4:01 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: RE: new date for fly ash, FGMC waste, gasification wastewater 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· .. 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---~!~-~-~-~-~.X-·-~-~-~-~-~!.J ___ ~~-~-----~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·____J 

From: Zomer, Jessica 
Sent: Wednesday, August 02, 2017 3:48 PM 
To: Matuszko, Jan 
Levine, MaryEllen <•~~~fil~m{f~~~· 
Subject: RE: new date for fly ash, FGMC waste, gasification wastewater 

.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

Attorney Client I Ex. 5 I 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

From: Matuszko, Jan 
Sent: Wednesday, August 02, 2017 3:45 PM 
To: Zomer, Jessica Jordan, Ronald 
Levine, MaryEllen < v> 
Subject: RE: new date for fly ash, FGMC waste, gasification wastewater 

1-------------------------------Atto-rney---c1re-nI_T_E_x_: ____ s _______________________________ I 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004063-00001 



Attorney Client I Ex. 5 

From: Zomer, Jessica 
Sent: Wednesday, August 2, 2017 3:05 PM 
To: Matuszko, Jan 
Levine, MaryEllen <•~:l!M~~~~W~£!Y• 
Subject: new date for fly ash, FGMC waste, gasification wastewater 

Attorney Client I Ex. 5 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004063-00002 
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To: 
From: 
Sent: 
Subject: 

Levine, MaryEllen[levine.maryellen@epa.gov] 
Zomer, Jessica 
Wed 7 /12/2017 3:22:42 PM 
FW: Draft Briefing 4 for Steam - THIS ONE 

From: Matuszko, Jan 
Sent: Wednesday, July 12, 2017 11:06 AM 
To: Wood, Robert <Wood.Robert@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov>; 
Zomer, Jessica <Zomer.Jessica@epa.gov> 
Cc: Covington, James <Covington.James@epa.gov>; Benware, Richard 
<Benware.Richard@epa.gov>; Allen, Ashley <Allen.Ashley@epa.gov> 
Subject: RE: Draft Briefing 4 for Steam - THIS ONE 

If you have not yet reviewed this, review this one. If you have already started reviewing what I 
sent last night, that's fine too. Just let me know which version you are commenting on. 

This includes helpful comments from Ron ... 

Ron, I have not yet updated the info on the loads. Will do that separately. 

From: Matuszko, Jan 
Sent: Tuesday, July 11, 2017 6:47 PM 
To: Wood, Robert 

>; Allen, Ashley 
Subject: Draft Briefing 4 for Steam 

Jordan, Ronald 

I apologize in advance for the short tum-around on this briefing. Please send me any comments 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004064-00001 



you have on this briefing package no later than COB tomorrow, Wed. We need to send it to OW 
on Thursday. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004064-00002 



To: Matuszko, Jan[Matuszko.Jan@epa.gov]; Dorjets, Vlad 
E OP /OMBU_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~_Q.~_Z_-~~-~--~----_-_-_-_-_-_-_-_-_-_-_-_-_-_1 
Cc: Owens, Nicole[Owens.Nicole@epa.gov]; Wood, Robert[Wood.Robert@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov]; Nickerson, William[Nickerson.William@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Laity, Jim A. EOP/OMB 
Sent: Mon 9/11/2017 5:23:03 PM 
Subject: RE: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 

From: Matuszko, Jan [ mailto:Matuszko.Jan@epa.gov] 
Sent: Monday, September 11, 2017 12:38 PM 
To: Laity, Jim A. EO P 10 MB i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E"OP·-·n~-x-~-·-5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~; Dorj ets, Vlad EO P 10 MB 
1-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E_O_P.TE-x~-·-5·-·-·-·-·-·-·-·-·-·-·-···-·-·-·-·-·r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Cc: Owens, Nicole <Owens.Nicole@epa.gov>; Wood, Robert <Wood.Robert@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov>; Nickerson, William 
<Nickerson.William@epa.gov>; Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: RE: Draft Additional Implementation Language 

Jim, 

In the spirit of making things easier for you, I have attached two documents for you. The first 
document is a red-line strikeout that shows the changes EPA made to the document during OMB 
review. These documents include all of the agreed upon changes to date as well as a few that 
EPA elected to do on its own (change the effective date and/or corrections to EO language). 
Vlad is aware of the changes to the effective date. The second attachment is a clean copy. 

Jan 

From: Matuszko, Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004070-00001 



Sent: Monday, September 11, 2017 12:13 PM 
To: 'Laity, Jim A. EOP/OMB' 4·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E·(5p·-·n~-x·:·-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i>; Dorjets, Vlad EOP/OMB 
{-_-_-_-_-_-_-_-_-_-_-_-_-_-_----~-Q~-X_~~~--~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-F-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 

Cc: Owens, Nicole <Owens.Nicole@epa.gov>; Wood, Robert <Wood.Robert@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov>; Nickerson, William 
<Nickerson. W illiam@epa.gov> 
Subject: RE: Draft Additional Implementation Language 

Jim, These edits are fine. For planning purposes, do you think this is the last thing that needs to 
be worked out? 

EOP I Ex. 6 

Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

From: Matuszko, Jan L~~~~~~~~~~~J 
Sent: Monday, September 11, 2 __ 0 ______ 1 ___ 7 ________ 10 ________ : ___ 0 ____ 4 ______ A ______ M·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·-·-· 
To: Dorjets, Vlad EOP/OMB EOP I Ex. 6 
Cc: Owens, Nicole 
Levine, MaryEllen < >;Laity, Jim A. EOP/OMB 
[_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~Q~-I~-~-~---~----_-_-_-_-_-_-_-_-_-_-_-_-_-____ }; Nickerson, William lli~~'.TIJ~liilln@~~~> 

Subject: RE: Draft Additional Implementation Language 

See attached for suggested revisions to the language you sent Friday evening. Happy to discuss. 
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From: Matuszko, Jan 
Sent: Monday, September 11, 2017 9:14 AM 
To: Dorj ets, Vlad EO PI 0 MB <[_~--~--~--~--~--~--~--~--~--~-~-~--~--~--~--~·~.Q~~Z_~~~~-~--~--~--~--~--~--~--~--~--~.~--~--~.~--~--~--~--~·.} 
Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < >; 'James_A._Laity@omb.eop.gov' 
[_-_-_-_-_-_-_-_-_----~-~--------_~9-~L-~-~-----~---_-_-_-_-_-_-_-_-_~_-_-_-_~_-_-_]>; Nickerson, William > 

Subject: Draft Additional Implementation Language 

Hi Vlad, 

I hope you had a good weekend! 

Deliberative Process I Ex. 5 

Jan 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 
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6560-50-P 

ENVIRONMENTAL PROTECTION AGENCY 

40 CFR Part 423 

[EP A-HQ-OW-2009--0819; FRL--9962-51-0W] 

RIN 2040-AF76 

Postponement of Certain Compliance Dates for the Effiuent Limitations Guidelines and 
Standards for the Steam Electric Power Generating Point Source Category 

AGENCY: Environmental Protection Agency (EPA). 

ACTION: Final Rule 

SUMMARY: Under the Clean Water Act ("CWA"), EPA intends to conduct a rulemaking to 

potentially revise certain best available technology economically achievable (''BAT'') effluent 

limitations and pretreatment standards for existing sources ("PSES") for the steam electric power 

generating point source category, which were published in the Federal Register on November 3, 

2015. EPA is, accordingly, postponing the associated compliance dates in the 2015 Rule. In 

particular, EPA is postponing the earliest compliance dates for the new, more stringent, BAT 

effluent limitations and PSES for flue gas desulfurization ("FGD") wastewater and bottom ash 

transport water in the 2015 Rule for a period of two years. At this time, EPA does not intend to 

conduct a rulemaking that would potentially revise the new, more stringent BAT effluent 

limitations and pretreatment standards in the 2015 Rule for fly ash transport water, flue gas 

mercury control wastewater, and gasification wastewater, or any of the other requirements in the 

2015 Rule. As such, EPA is not changing the compliance dates for the BAT limitations and 

PSES established by the 2015 Rule for these wastestreams. EPA' s action to postpone certain 

compliance dates in the 2015 Rule is intended to preserve the status quo for FGD wastewater and 
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bottom ash transport water until EPA completes its next rulemaking concerning those 

wastestreams, and it thus does not otherwise amend the effluent limitations guidelines and 

standards for the steam electric power generating point source category. 

DATES: The final rule is effective [INSERT PUBLICATION DATE]. In accordance with 40 CFR 

part 23, this regulation shall be considered issued for purposes of judicial review at 1 p.m. Eastern 

time on [INSERT DATE 2 WEEKS AFTER PUBLICATION IN THE FR]. Under section 509(b)(1) 

of the CWA, judicial review of this regulation can be had only by filing a petition for review in the 

U.S. Court of Appeals within 120 days after the regulation is considered issued for purposes of 

judicial review. Under section 509(b)(2), the requirements in this regulation may not be challenged 

later in civil or criminal proceedings brought by EPA to enforce these requirements. 

ADDRESSES: The EPA has established a docket for this action under Docket ID No. EPA

OW-2009-0819. All documents in the docket are listed on the http://www.regulations.gov web 

site. Although listed in the index, some information is not publicly available, e.g., CBI or other 

information whose disclosure is restricted by statute. Certain other material, such as copyrighted 

material, is not placed on the Internet and will be publicly available only in hard copy form. 

Publicly available docket materials are available electronically through 

http://www.regulations.gov. 

FOR FURTHER INFORMATION CONTACT: Ronald Jordan, United States Environmental 

Protection Agency, Engineering and Analysis Division; telephone number: (202) 566-1003; 

email address: jordan.ronald@epa.gov. Electronic copies of this document and related materials 

are available on EPA's Web site at https://VvWw.epa.gov/ eg/steam-electric-power

generatingeffluent-guidelines-2015-final-rule. Copies of this final rule are also available at 

http://www.regulations.gov. 

SUPPLEMENTARY INFORMATION: 
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I. Background 

On November 3, 2015, the EPA published a final rule amending 40 CFR part 423, the 

effluent limitations guidelines and standards for the steam electric power generating point source 

category, under Sections 301, 304, 306, 307, 308, 402, and 501 of the CWA (33 U.S.C. 1311, 

1314, 1316, 1317, 1318, 1342, and 1361 ). The amendments addressed limitations and standards 

on various wastestreams at steam electric power plants: FGD wastewater, bottom ash transport 

water, fly ash transport water, flue gas mercury control wastewater, gasification wastewater, and 

combustion residual leachate. Collectively, this rulemaking is known as the "Effluent 

Limitations Guidelines and Standards for the Steam Electric Power Generating Point Source 

Category," or "2015 Rule." For further information on the 2015 Rule, see 80 FR 67838 (Nov. 3, 

2015). 

EPA received seven petitions for review of the 2015 Rule. The U.S. Judicial Panel on 

Multi-District Litigation issued an order on December 8, 2015, consolidating all of the petitions 

in the U.S. Court of Appeals for the Fifth Circuit, Southwestern Electric Power Co., et al. v. 

EPA, No. 15-60821. 

In a letter dated March 24, 2017, the Utility Water Act Group ("UWAG") 1 submitted a 

petition for reconsideration of the 2015 Rule which requested that EPA suspend the Rule's 

approaching deadlines. UW AG supplemented its petition with additional information in a letter 

dated April 13, 2017. In a letter dated April 5, 2017, the Small Business Administration ("SBA") 

Office of Advocacy sent EPA a second petition for reconsideration of the 2015 Rule, which 

1 According to the petition, UWAG is a voluntary, ad hoc, unincorporated group of 163 individual energy 
companies and three national trade associations of energy companies: Edison Electric Institute, the National Rural 
Electric Cooperative Association, and the American Public Power Association. 
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expressly supports UWAG's petition and raises issues that SBA considers to be pertinent to 

small businesses. The petitions raise wide-ranging objections to the Rule.2 Among other things, 

the UW AG petition points to new data which they believe show that plants burning 

subbituminous and bituminous coal cannot comply with the 2015 Rule's limitations and 

standards for FGD wastewater and questions EPA' s characterization of bottom ash transport 

water. UW AG also requested that EPA suspend or delay the "rule's fast-approaching compliance 

deadlines while EPA works to reconsider and revise, as appropriate, the substantive requirements 

of the current rule." 

In an April 12, 2017 letter to those who submitted the reconsideration petitions, the 

Administrator announced his decision to reconsider the 2015 Rule. See DCN SE066 l 2. As 

explained in that letter, after considering the objections raised in the reconsideration petitions, 

the Administrator determined that it is appropriate and in the public interest to reconsider the 

Rule. On April 14, 2017, EPA requested that the Fifth Circuit hold the case in abeyance while 

the Agency undertook reconsideration. On April 24, 201 7, the Fifth Circuit granted the motion 

and placed the case in abeyance. 

On June 6, 201 7 (82 FR 2601 7), EPA proposed to postpone the compliance dates for the 

new, more stringent, BAT effluent limitations and PSES in the 2015 Rule for each of the 

following wastestreams: FGD wastewater, bottom ash transport water, fly ash transport water, 

flue gas mercury control wastewater, and gasification wastewater, while reconsideration of the 

2015 Rule was underway. EPA explained that this postponement would preserve the regulatory 

status quo with respect to wastestreams subject to the 2015 Rule's new, and more stringent, 

limitations and standards during reconsideration and that postponement of compliance dates is 

2 A copy of each petition and the supplemental information is included in the docket for this rule, Docket ID No. 
EPA-HQ-0 W-2009-0819. 
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intended to prevent the unnecessary expenditure of resources until EPA finalizes any rulemaking 

as a result of its reconsideration of the 2015 Rule. EPA also solicited comments on whether this 

postponement should be for a specified period of time, for example, two years. 

On August 11, 2017, EPA sent a second letter to those who had requested reconsideration 

of the 2015 Rule, announcing the Administrator's decision to conduct a new rulemaking to 

potentially revise the new, more stringent BAT limitations and PSES in the 2015 Rule that apply 

to two wastestreams: FGD wastewater and bottom ash transport water. See DCN SE06670. On 

August 14, 2017, EPA filed a motion to govern further proceedings in the U.S. Court of Appeals 

for the Fifth Circuit, which explained that EPA intends to conduct further rulemaking to 

potentially revise the new, more stringent BAT/PSES requirements in the 2015 Rule applicable 

to FGD wastewater and bottom ash transport water, and requested, in part, that the Court sever 

and hold in abeyance all judicial proceedings concerning portions of the 2015 Rule related to 

those particular requirements. On August 22, 2017, the Court granted EPA's motion. 

In an earlier action, EPA administratively postponed certain compliance dates that had 

not yet passed in part of the 2015 Rule pursuant to Section 705 of the Administrative Procedure 

Act ("APA"), 5 U.S.C. 705, which states that "[ w ]hen an agency finds that justice so requires, it 

may postpone the effective date of action taken by it pending judicial review." 82 Fed. Reg. 

19005 (April 25, 2017). EPA had postponed the compliance dates as a temporary measure 

pursuant to Section 705 to preserve the status quo while the litigation in the Fifth Circuit was 

pending and EPA's reconsideration was underway. Because EPA has decided to conduct further 

rulemaking to potentially revise the new, more stringent BAT limitations and PSES in the 2015 

Rule applicable to two specific wastestreams (FGD wastewater and bottom ash transport water), 

and it is today finalizing a rule which postpones the associated compliance dates in the 2015 

Rule pending its next rulemaking, there is no longer any need for the Agency to maintain its 
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prior action pursuant to Section 705 of the AP A. EPA, hereby, withdraws that action. 

II. Summary of Comments Received 

EPA received thousands of written comments on the proposed rule to postpone certain 

compliance dates in the 2015 Rule. EPA also held a public hearing on July 31, 2017. The 

comments on the proposed rule generally fall into one of four categories: I) support for 

postponement of compliance dates; 2) opposition to the postponement of compliance dates; 3) 

comments on the substantive requirements of the 2015 Rule (which are outside the scope of this 

action, which concerns postponing certain compliance dates only); and 4) comments on the 

length of time that EPA should postpone the compliance dates. 

Commenters that support the postponement rule generally assert that the postponement is 

appropriate to prevent industry from spending "unnecessary resources" until EPA completes its 

reconsideration of the 2015 Rule. Many commenters who support a postponement in compliance 

dates state that, given the substantial costs required to implement technology required to comply 

with the 2015 Rule, as well as the time needed for designing and optimizing treatment systems, 

certainty in the discharge requirements is needed and postponement of compliance dates allows 

for that. In addition, commenters argue that the Agency has both the authority and the 

responsibility to postpone the 2015 Rule until it completes any rulemaking following its 

reconsideration process. 

Comments on the length of the postponement generally assert that EPA should postpone 

the compliance dates for a minimum of two years, until EPA has taken final action on any rule 

revisions, or some time period beyond when EPA has taken final action on any rule revisions. 

Commenters that oppose the postponement rule generally assert that I) the technology 

bases underlying the 2015 Rule are widely available and affordable now, many steam electric 

plants have already installed or are in the process of implementing these technologies, and 
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postponing the compliance dates would hinder technology development; 2) any postponement 

allows power plants to continue to discharge pollutants that are harmful to public health and the 

environment, and the forgone public health and environmental benefits during any postponement 

outweigh the costs to industry; and 3) EPA lacks authority to postpone the compliance dates. 

III. Rationale for Finalizing a Postponement of Compliance Dates 

In light of new information not contained in the record for the 2015 Rule and the inherent 

discretion the Agency has to reconsider past policy decisions consistent with the CW A and other 

applicable law, EPA intends to conduct a new rulemaking regarding the appropriate technology 

bases and associated limits for the BAT/PSES requirements applicable to FGD wastewater and 

bottom ash transport water discharged from steam electric power plants. Given this, and after 

carefully considering comments received on the proposed rule, EPA finds it appropriate to 

postpone the earliest compliance dates for the new, more stringent, BAT effluent limitations and 

PSES applicable to FGD wastewater and bottom ash transport water in the 2015 Rule until it 

completes the new rulemaking. This maintains the 2015 Rule as a whole at this time, with the 

only change being to postpone specific compliance deadlines for two wastestreams. Thus, the 

earliest compliance dates for plants to meet the new, more stringent FGD wastewater and bottom 

ash wastewater limitations and standards in the 2015 Rule, which were to be determined by the 

permitting authority as a date "as soon as possible beginning November 1, 2018 ... ",are now to 

be determined by the permitting authority as a date "as soon as possible beginning November 1, 

2020 .... "EPA is not changing the "no later than" date of December 31, 2023, because EPA is 

not aware that the 2023 date is an immediate driver for expenditures by plants (petitioners had 

requested relief from the "fast-approaching compliance deadlines" in the 2015 Rule), and EPA 

plans to take up the appropriate compliance period in its next rulemaking. In order to be 

absolutely clear about what is being postponed, the final rule includes more precise regulatory 
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text to implement the rule than was included in the proposed rule. 

Agencies have inherent authority to reconsider past decisions and to revise, replace or 

repeal a decision to the extent permitted by law and supported by a reasoned explanation. FCC v. 

Fox Television Stations, Inc., 556 U.S. 502, 515 (2009); Motor Vehicle Mfrs. Ass'n v. State Farm 

Mutual Auto. Ins. Co., 463 U.S. 29, 42 (1983). See also Nat 'l Ass 'n of Home Builders v. EPA, 

682 F.3d 1032, 1038 & 1043 (D.C. Cir. 2012). Particularly relevant here, the CW A expressly 

authorizes EPA to revise effluent limitations and standards. 33 U.S.C. §§ 131 l(d), 1314(b), 

(g)(l), (m)(l)(A), 1317(b)(2). Moreover, in doing so, Section 304(b)(2)(B) of the CWA directs 

EPA to consider several factors, including "other factors as the Administrator deems 

appropriate," and the Agency is afforded considerable discretion in deciding how much weight to 

give each factor. See, e.g., Weyerhaeuser Co. v. Costle, 590 F.2d 1011, 1045 (D.C. Cir. 1978). In 

this case, where EPA has decided to undertake a new rulemaking, which may result in 

substantive changes to the 2015 Rule, that is an appropriate factor to consider and one that 

warrants the postponement of compliance dates for the new, more stringent BAT and PSES 

requirements for two wastestreams in the 2015 Rule, until such a rulemaking is complete (i.e., 

EPA issues any final rule that substantively revises the 2015 Rule or EPA decides not to issue 

such a final rule). This will prevent the potentially needless expenditure of resources during a 

rulemaking that may ultimately change the 2015 Rule in these respects. 

As mentioned, some comm enters stated that the record for the 2015 Rule demonstrates 

that the technologies underlying the new, more stringent requirements for FGD wastewater and 

bottom ash transport water are widely available and affordable. Notwithstanding statements in 

the 2015 Rule record, certain parties have raised serious concerns about the availability and 

affordability of the technology basis for the FGD wastewater and bottom ash transport water 

requirements in the 2015 Rule, and the Administrator wishes to take some time to carefully 
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review these requirements in light of those concerns and ensure any such requirements are 

technologically available and economically achievable within the meaning of the statute. EPA 

has discretion in determining technological availability and economic achievability and is not 

constrained by the CW A to make the same policy decision as the former Administration, so long 

as its decision is reasonable. As explained above, the Agency may reconsider past policy 

decisions consistent with the Clean Water Act and other applicable law. The Agency may also 

reconsider technical determinations in light of new information submitted to the Agency that was 

not in the record for the 2015 Rule. EPA intends to fully evaluate all of the issues raised in the 

petitions, including concerns about: cost and impacts to steam electric facilities, public 

availability of information on which the rule is based, lack of data for plants that bum certain 

types of coal, and validity of certain pollutant data used in EPA's 2015 Rule analysis. For 

example, petitioners raised concerns about the numerical BAT limitations and PSES applicable 

to FGD wastewater in the 2015 Rule. They assert that there are differences among coal types that 

affect the performance and costs of biological treatment and that EPA did not have data to 

demonstrate the performance of biological treatment on all coal types. To resolve this concern, 

following the rulemaking, industry collected (and continues to collect) additional data on the 

performance of biological treatment for different coal types. As another example, petitioners 

raised questions about the inclusion and validity of certain data due, in part, to what they assert 

are flaws in data acceptance criteria, obsolete analytical methods, and the treatment of non-detect 

analytical results, which petitioners believed resulted in an overestimation of pollutant loadings 

for bottom ash transport water. EPA agrees that these are important issues that warrant further 

consideration in conjunction with the statutory factors for determining BAT for these 

wastestreams. EPA thus intends to re-evaluate these and other concerns raised in the petitions in 

the next rulemaking. EPA acknowledges that postponement of certain of the 2015 Rule's 
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compliance dates may be disruptive to vendors and treatment technology suppliers. EPA, 

however, must also consider the substantial investments required by the steam electric power 

industry to comply with the BAT limitations and PSES,3 and that certainty regarding the 

limitations and standards deserves prominent consideration by the Agency when these 

limitations and standards may change. As UWAG pointed out in its April 13, 2017 letter, "a rule 

of this magnitude and complexity requires substantial time to come into compliance for multiple 

wastestreams. Detailed studies and planning, followed by large capital expenditures and 

subsequent installation and testing, are time-consuming." Companies have been evaluating their 

compliance options and are reaching the point at which they will be committing funds, incurring 

costs, or commencing construction to install technologies. 

As part of the 2015 Rule, EPA estimated the costs associated with compliance with the 

2015 Rule's new requirements. For all applicable wastestreams, EPA assessed the operations and 

treatment system components, identified equipment and process changes that the plant would 

likely make to meet the 2015 Rule, and estimated the cost to implement those changes. This 

includes, among other things, the capital costs of installing the technology (based on estimates of 

the technology selected as representing the level of control) and the operation and maintenance 

costs of operating the technology. See Technical Development Document ("TDD"), pp. 9-1 

through 9-52. EPA estimated that the total post-tax annualized compliance costs would be 

$339.6 million/year. See Regulatory Impact Analysis ("RIA"), Table 3-2 (Option D).4 

The 2015 rulemaking record also describes evaluation of the initial capital costs that 

3In the 2015 Rule, EPA estimated the total annualized pre-tax compliance costs for the FGD and bottom ash 
requirements to be $486.8 million. See DCN SE05978. 
4 EPA analyzed both pre-tax and post-tax costs. Pre-tax costs provide insight on the total expenditures as initially 
incurred by the plants. Post-tax costs are a more meaningful measure of compliance impact on privately owned for
profit plants, and incorporate approximate capital depreciation and other relevant tax treatments in the analysis. RIA, 
p. 3-6. 
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regulated parties would incur in the near term (if a stay were not in place) to meet the 2015 

Rule's effluent limitations and standards. For the purpose of analysis, in the RIA, EPA assumed 

that all capital costs are incurred concurrently with technology installation according to discharge 

permit renewal schedules, but EPA realizes that feasibility studies and planning may need to be 

completed in advance of that date. Specifically, plants would incur engineering design costs, 

costs to acquire equipment, freight shipping costs to transport equipment from manufacturers to 

the installation site, costs for actions to prepare the site (such as installing concrete foundations 

and buildings for the new equipment), and construction expenses associated with connecting 

electrical and piping systems to new equipment. See TDD, p. 9-3. EPA estimated post-tax 

annualized capital costs of $204.4 million/year. See RIA, Table 3-2 (Option D). Although there 

is a wide degree of variability among the costs particular plants would expend, EPA estimates 

that the average post-tax annualized capital compliance costs for a plant would be approximately 

$ 1.5 million/year. See TDD, Table 9-19 (plants with compliance costs); RIA, Table 3-2 (Option 

D). To the extent that these costs are associated with the 2015 Rule requirements for FGD 

wastewater and bottom ash transport water, and in the event that EPA revises these requirements 

in a future rulemaking, these are costs that would be incurred for activities that ultimately might 

not be necessary. In that case, this would reflect costs incurred by facilities and potentially 

passed on to utility rate payers that ultimately did not need to be spent. 

In light of these imminent planning and capital expenditures that facilities incurring costs 

under the 2015 Rule would need to undertake in order to meet the earliest compliance deadlines 

for the new, more stringent limitations and standards in the 2015 Rule, and the fact that the 

Agency is conducting a new rulemaking regarding the appropriate technology bases and 

associated limits for BAT limitations and PSES applicable to FGD wastewater and bottom ash 

transport water, the Agency views it as appropriate to postpone the earliest compliance dates that 
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have not yet passed for these wastestreams in 2015 Rule. This will preserve the regulatory status 

quo with respect to requirements for FGD wastewater and bottom ash transport water until the 

new rulemaking is complete. 

Some commenters also express concerns that postponement of compliance dates would 

hinder technology advancements. EPA' s experience does not support this concern. The record 

for the 2015 Rule demonstrates that technology advancements were not hindered during that 

rulemaking. Rather, as explained in the preamble to the final 2015 Rule, vendors continued to 

improve existing technologies and to develop new technologies during the rulemaking leading up 

to the 2015 Rule. 

EPA acknowledges that postponement of the compliance dates could lead to a delay in 

the accrual of some of the benefits attributable to the 2015 Rule. The 2015 Rule required that 

steam electric power plants would comply with the new, more stringent requirements no later 

than 2023, with plants expected to implement new control technologies over a five-year 

compliance period of 2019-2023 according to their permit renewal schedule. In the record for the 

2015 Rule, EPA estimated the value of certain benefits linked to reduced pollutant discharges 

that could be monetized for the period 2019 through 2042. Based on the 2015 Rule data and 

methodology, and depending on the inclusion of the Clean Power Plan, EPA estimates that 

foregone annualized benefits for a two-year delay would be between $26.6 million and $33 .6 

million. 5 EPA similarly estimates that plants would experience annualized cost savings of 

between $27.5 million and $36.8 million as a result of a two-year delay. See DCN SE06668 for 

additional details, including calculations of the foregone benefits and cost savings. EPA 

5 The calculations are based on the benefits and costs estimated for the 2015 Rule, which were detailed in the 
"Benefit and Cost Analysis for the Effluent Limitations Guidelines and Standards for the Steam Electric Power 
Generating Point Source Category" (BCA) and "Regulatory Impact Analysis for the Effluent Limitations Guidelines 
and Standards for the Steam Electric Power Generating Point Source Category" (RIA) reports. 
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understands that these estimates have uncertainty due to, for example, the possibility of 

unexpected implementation approaches, and thus that the actual cost savings could have been 

somewhat higher or lower than estimated. Similarly, due to data and analysis limitations, the 

forgone monetized benefits are likely underestimated. These estimates, however, are consistent 

with and reflect the best data and analysis available at the time of the 2015 Rule. 

EPA notes that, as explained earlier, there is uncertainty as to the FGD wastewater and 

bottom ash transport water BAT /PSES requirements while EPA conducts a new rulemaking. If 

EPA did not postpone the compliance dates, industry would likely incur costs as it prepares to 

comply with the 2015 Rule, irrespective of what EPA ultimately determines to be BAT/PSES for 

FGD wastewater and bottom ash transport water. By contrast, under the 2015 Rule, even if 

permits were written today, the earliest those permits would have required compliance with the 

limitations and standards at issue are "as soon as possible beginning November 1, 2018." So, 

while some companies would have to plan to comply and spend money right away, the benefits 

would not begin to accrue until 2018, at the earliest. Also, these benefits may not be lost if a 

permitting authority requires similar effluent limitations where necessary to meet applicable 

water quality standards, under CW A section 301 (b )(1 )(C). EPA has carefully weighed the 

concerns about potentially foregone benefits with the consideration of the costs that could 

needlessly be incurred should the requirements be changed, as well as the overall uncertainty and 

potential confusion that would be caused by imposing the 2015 Rule requirements while 

simultaneously undertaking rulemaking that may change those requirements. On balance, EPA 

has concluded the more reasonable approach is to postpone the compliance dates in the 2015 

Rule. 

Thus, EPA agrees with commenters who argue that it should postpone the new, more 

stringent BAT/PSES requirements for FGD wastewater and bottom ash transport water in the 
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2015 Rule until it completes a new rulemaking on these wastestreams. After reflecting on the 

time it typically takes the Agency to propose and finalize revised effluent limitations guidelines 

and standards, and in light the characteristics of this industry and the anticipated scope of the 

next rulemaking, EPA projects it will take approximately three years to propose and finalize a 

new rule (Fall 2020). See DCN SE06667. Consequently, EPA is postponing the earliest 

compliance dates for the new, more stringent, BAT effluent limitations and PSES for FGD 

wastewater and bottom ash transport water for a period of two years (November 1, 2020).6 To 

the extent that commenters believe a postponement under this rule should last beyond the time it 

takes EPA to complete its new rulemaking, such comments are appropriately considered as part 

of, and in light of, that new rulemaking and not this action. As explained, this rule is intended 

only as a relatively short-term measure until EPA completes the next rulemaking, and EPA 

anticipates that the next rulemaking will necessarily address compliance dates in some fashion. 

Although EPA proposed to postpone the compliance dates for the new, more stringent 

requirements applicable to fly ash transport water, gasification wastewater, and flue gas mercury 

control (FGMC) wastewater, in addition to the requirements for FGD wastewater and bottom ash 

transport water, this final rule does not postpone those former compliance dates. Commenters 

stated that EPA has no basis to postpone compliance dates for requirements that parties have not 

expressly argued should be reconsidered, such as those for fly ash transport water and FGMC 

wastewater. EPA agrees that the final rule should postpone only those requirements that the 

Agency plans to potentially revise in the next rulemaking. Because EPA is not conducting a new 

rulemaking concerning any of the other issues addressed by the 2015 Rule, including 

requirements for fly ash transport water, gasification wastewater, and FGMC wastewater, EPA is 

6If EPA does not complete a new rulemaking by November, 2020, it plans to further postpone the compliance dates 
such that the earliest compliance date is not prior to completion of a new rulemaking. 
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not changing the compliance dates for these wastestreams or any of the other compliance dates 

for the requirements in that Rule. The record for the 2015 Rule demonstrates that changes 

associated with converting a fly ash system are unrelated from an engineering perspective to 

conversions/upgrades for bottom ash transport water and FGD treatment systems. Converting a 

fly ash system requires installing a silo to capture the dry fly ash, which is subsequently 

transported offsite to beneficial reuse markets (e.g., cement plants) or landfilled. Bottom ash is 

handled separately, regardless of whether it is wet or dry. The same is true for FGD wastes. EPA 

recognizes however, that from a financing and long-term planning perspective, there are 

advantages to a facility in knowing the full suite of requirements it will need to comply with over 

a longer term planning horizon. 

Some facilities commented that they may need to know what the ultimate requirements 

will be for bottom ash transport water and FGD wastewater to assist them in considering 

alternatives for meeting the requirements for the other waste streams (fly ash transport water and 

FGMC wastewater) for which EPA is not postponing the earliest compliance dates. EPA notes 

that there continues to be discretion under the 2015 Rule for permitting authorities to consider: 

time needed to "expeditiously plan (including time to raise capital), design, procure, and install 

equipment" to comply with the rule; changes being made at the plant to comply with several 

other rules; and "other factors as appropriate" in determining exactly when, within a specified 

compliance period, the 2015 Rule's new, more stringent limitations apply to any given plant. See 

40 CFR 423.1 l(t). 

In light of the compliance date postponements being finalized today, in determining the 

"as soon as possible date,'' EPA believes it would be reasonable for permitting authorities to 

consider the need for a facility to make integrated planning decisions regarding compliance with 

the requirements for all of the wastestreams currently subject to new, more stringent 
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requirements in the 2015 Rule, as well as the other rules identified in 423.11 (t) to the extent that 

a facility demonstrates such a need. This could include harmonizing schedules to the extent 

provided for under the 2015 Rule7 for meeting the 2015 Rule requirements for fly ash transport 

water and FGMC wastewater to allow time for a facility to have certainty regarding what their 

ultimate requirements will be under the steam electric ELGs, as well as the requirements under 

the other rules listed in 423.1 l(t). 

This rule is effective immediately upon publication. Section 553(d) of the Administrative 

Procedure Act, 5 U.S.C. section 553(d), provides that publication of a substantive rule must be 

made no less than 30 days before its effective date, subject to several exceptions. Section 

553(d)(l) establishes an exception for "a substantive rule which grants or recognizes an 

exemption or relieves a restriction." The exception in Section 553(d)(l) reflects the purpose of 

the 30-day notice requirement, which is to give affected entities time to prepare for the effective 

date of a rule or to take any other action which the issuance of a rule may prompt. This rule fits 

within Section 553(d)(l) because it postpones certain requirements on steam electric power 

plants to control their pollutant discharges by two years, and as a result, it relieves a restriction 

on regulated entities for that period. 

IV. Statutory and Executive Order Reviews 

A. Executive Order 12866: Regulatory Planning and Review; and, Executive Order 13563: 

Improving Regulation and Regulatory Review 

This action is a significant regulatory action that was submitted to the Office of 

Management and Budget (OMB) for review. Any changes made in response to OMB 

recommendations have been documented in the docket. 

7 For any final effluent limitation that is specified to become applicable after November l, 2018, the specified date 
must be as soon as possible, but in no case later than December 3 1, 2023. 
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B. Executive Order 13771: Reducing Regulations and Controlling Regulatory Costs 

This action is considered an Executive Order 13771 deregulatory action. Details on the 

estimated cost savings of this final rule can be found in EPA's analysis of the potential costs and 

benefits associated with this action. 

C. Paperwork Reduction Act 

This final rule does not involve any information collection activities subject to the PRA, 

44 U.S.C. 3501 et seq. 

D. Regulatory Flexibility Act (RF A) 

I certify that this action will not have a significant economic impact on a substantial 

number of small entities under the RF A. In making this determination, the impact of concern is 

any significant adverse economic impact on small entities. An agency may certify that a rule will 

not have a significant economic impact on a substantial number of small entities if the rule 

relieves regulatory burden, has no net burden or otherwise has a positive economic effect on the 

small entities subject to the rule. This action maintains the 2015 Rule as a whole at this time, 

with the only change being to postpone specific compliance deadlines for two wastestrearns. As 

described above, EPA estimates that steam electric plants, including some small entities, would 

experience annualized cost savings of $27.5 million as a result of this two-year delay. We have 

therefore concluded that this action will relieve regulatory burden for some directly regulated 

small entities. 

E. Unfunded Mandates Reform Act (UMRA) 

This action does not contain an unfunded mandate of $100 million or more as described 

in UMRA, 2 U.S.C. 1531-1538, and does not significantly or uniquely affect small governments. 

F. Executive Order 13132: Federalism 

This action does not have federalism implications, as specified in Executive Order 13132 
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(64 FR 43255, August 10, 1999). It will not have substantial direct effects on the States, on the 

relationship between the national government and the States, or on the distribution of power and 

responsibilities among the various levels of government. 

G. Executive Order 1317 5: Consultation and Coordination with Indian Tribal Governments 

This action does not have Tribal implications, as specified in Executive Order 13175 (65 

FR 67249, November 9, 2000). 

H Executive Order 13045: Protection of Children from Environmental Health Risks and Safety 

Risks 

This final rule is not subject to Executive Order 13045 (62 FR 19885, April 23, 1997) 

because EPA previously determined that the environmental health risks or safety risks addressed 

by the requirements EPA is finalizing do not present a disproportionate risk to children. 

l Executive Order 13 211: Actions Concerning Regulations that Significantly Affect Energy 

Supply, Distribution, or Use 

This action is not a "significant energy action" because it is not likely to have a 

significant adverse effect on the supply, distribution or use of energy. 

J. National Technology Transfer and Advancement Act (NTT AA) 

This rulemaking does not involve technical standards that would require Agency 

consideration under NTTAA section 12(d), 15 U.S.C. 272 note. 

K Executive Order 12898: Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations 

This is a final rule to delay action, and it does not change the requirements of the effluent 

limitations guidelines and standards published in 2015. While the postponement in compliance 

dates could delay the protection the 2015 Rule would afford to all communities, including those 

impacted disproportionately by the pollutants in certain wastewater discharges, this action would 
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not change any impacts of the 2015 Rule upon implementation. The EPA therefore believes it is 

more appropriate to consider the impact on minority and low-income populations in the context 

of possible substantive changes as part of any future rulemaking. 

L. Congressional Review Act 

This action is subject to the CRA, and the EPA will submit a rule report to each House of the 

Congress and to the Comptroller General of the United States. This action is a not a "major rule" 

as defined by 5 U.S.C. 804(2). 
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Postponement of Certain Compliance Dates for the Effluent Limitations Guidelines and 
Standards for the Steam Electric Power Generating Point Source Category; Final Rule; 

page 20 of21 

List of Subjects in 40 CFR Part 423 

Environmental protection, Electric power generation, Power plants, Waste treatment and 

disposal, Water pollution control. 

Dated:. St p 12 z~n 

E. Scott Pruitt, 

Administrator. 
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For reasons stated in the preamble, EPA amends 40 CFR part 423 as set forth below: 

PART 423-STEAM ELECTRIC POWER GENERATING POINT SOURCE 
CATEGORY 

I. The authority citation for part 423 continues to read as follows: 

AUTHORITY: Secs. 101; 301; 304(b), (c), (e), and (g); 306; 307; 308 and 501, Clean 
Water Act (Federal Water Pollution Control Act Amendments of 1972, as amended; 33 
U.S.C. 1251; 1311; 1314(b), (c), (e), and (g); 1316; 1317; 1318and1361). 

2. Amend § 423.11 by revising paragraph (t) introductory text to read as follows: 

§423.11 Specialized definitions. 

* * * * * 

(t) The phrase "as soon as possible" means November 1, 2018 (except for purposes of 
§ 423.13(g)(l)(i) and (k)(l)(i), and§ 423.16(e) and (g) of this Part, in which case it means 
November 1, 2020), unless the permitting authority establishes a later date, after receiving 
information from the discharger, which reflects a consideration of the following factors: 

* * * * * 

§ 423.13 [Amended] 

3. Amend§ 423.13 paragraphs (g)(l)(i) and (k)(l)(i) by removing the text '~November 1, 
2018'~ and adding the text ~'November 1, 2020" in their places respectively. 

§ 423.16 [Amended] 

4. Amend§ 423.16 paragraphs (e) two times, and (g) by removing the text "'November 1, 
2018'~ and adding the text ''November 1. 2020" in their places respectively. 
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To: Levine, MaryEllen[levine.maryellen@epa.gov]; McDermott, Martin 
(ENRD)[Martin.McDermott@usdoj.gov] 
Cc: Neugeboren, Steven[Neugeboren.Steven@epa.gov] 
From: Zomer, Jessica 
Sent: Thur 9/21/2017 6:42:16 PM 
Subject: RE: SWEPCO 

Martin, maybe you should point John to the following language in our final 
Postponement Rule (82 FR 43494, 43497): 

"[T]he Agency is conducting a new rulemaking regarding the appropriate technology 
bases and associated limits for BAT limitations and PSES applicable to FGD 
wastewater and bottom ash transport water ... " 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
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I Attorney Client I Ex. 5 I 
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Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: Levine, MaryEllen 
Sent: Wednesday, September 20, 2017 4:12 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov>; McDermott, Martin (ENRD) 
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<Martin.McDermott@usdoj.gov> 
Cc: Neugeboren, Steven <Neugeboren.Steven@epa.gov> 
Subject: RE: SWEPCO 
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1-.~~~~~-~-~~--~-~i-~-~-t--~--=~-~.:._.i I will mention to Steve at my weekly. 

I will be interesting to see how this plays out. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Zomer, Jessica 
Sent: Wednesday, September 20, 2017 4:04 PM 
To: McDermott, Martin (ENRD) 
Cc: Levine, MaryEllen 
Subject: RE: SWEPCO 

Attorney Client I Ex. 5 
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From: McDermott, Martin (ENRD) L==~~~~~=~~~~~.:__J 
Sent: Wednesday, September 20, 2017 3:52 PM 
To: Zomer, Jessica 
Subject: [SPAM] FW: SWEPCO 

From: Sheehan, John A (53808) L~~~~~~~~~~~~J 
Sent: Wednesday, September 20, 2017 3:37 PM 
To: McDermott, Martin (ENRD) 
Subject: RE: SWEPCO 
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John A. Sheehan 
Partner 
T 202.844.3808 II michaelbest.com 

From: McDermott, Martin (ENRD) L!.!.!!::~~~~~~~~~~~J 
Sent: Wednesday, September 20, 2017 1 :10 PM 
To: Sheehan, John A (53808) 
Subject: SWEPCO 

Big J: 

Greetings! Has your client made any decision about how it wants to proceed in the next round of 
briefing?r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-N-orl"res·p-cl"n_s_iv·e-·-015-c·Lis_s_ion-·-orF>e-rso.riaflVi"iitte.rs.TE:i·-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
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! ! i NonresponsiveDiscussionof PersonalMatters/Ex.6 ! 
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Regards, McD 

Email Disclaimer 
***************************************************************** 

The information contained in this communication may be confidential, is intended only 
for the use of the recipient( s) named above, and may be legally privileged. If the reader 
of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this communication, or any of its contents, is 
strictly prohibited. If you have received this communication in error, please return it to 
the sender immediately and delete the original message and any copy of it from your 
computer system. If you have any questions concerning this message, please contact 
the sender. 
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To: Matuszko, Jan[Matuszko.Jan@epa.gov]; Jordan, Ronald[Jordan.Ronald@epa.gov]; Wood, 
Robert[Wood. Robert@epa.gov] 
Cc: Levine, MaryEllen[levine.maryellen@epa.gov] 
From: Zomer, Jessica 
Sent: Wed 7/12/2017 3:22:12 PM 
Subject: Table comparing litigation and petition issues 

Hi all, 

Mary Ellen had the idea to create a table that succinctly compares litigation issues to 
petition issues, which might be helpful to decisionmakers as we are discussing 
reconsideration options. Please take a look at the attached and let me know what you 
think - is it helpful? Any additions/deletions? 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004075-00001 



To: Wood, Robert[Wood.Robert@epa.gov]; Zomer, Jessica[Zomer.Jessica@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Matuszko, Jan 
Sent: Fri 9/8/2017 6:46:14 PM 
Subject: RE: Draft Revised Language 

Sure. Will make that change. Jessica had no changes. OK to send to Vlad or should I wait for 
MEL? 

From: Wood, Robert 
Sent: Friday, September 8, 2017 2:45 PM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov>; Zomer, Jessica <Zomer.Jessica@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: RE: Draft Revised Language 

What do you think of additions in red? Don't want to go to far, but this language would 
generalize the issues then give more specific explanation of some of them. 

From: Matuszko, Jan 
Sent: Friday, September 08, 2017 2:36 PM 
To: Wood, Robert 
Levine, MaryEllen <~Y11J~rrfilYfillsm~~~~· 
Subject: Draft Revised Language 
Importance: High 

For context, here's the section we are revising. Yellow highlighted area is where I highlighted. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004077-00001 



Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004077-00002 



Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Levine, MaryEllen[levine.maryellen@epa.gov] 
O'Donnell, Jessica (ENRD)[Jessica.O'Donnell@usdoj.gov] 
Zomer, Jessica 
Wed 7/12/2017 2:51 :30 PM 
table to compare litigation vs. recon issues 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004078-00001 



To: Zomer, Jessica[Zomer.Jessica@epa.gov] 
Cc: Levine, MaryEllen[levine.maryellen@epa.gov]; O'Donnell, Jessica 
(ENRD)[Jessica.O'Donnell@usdoj.gov]; McDermott, Martin (ENRD)[Martin.McDermott@usdoj.gov] 
From: Neugeboren, Steven 
Sent: Tue 8/8/2017 2:34:48 PM 
Subject: Re: steam electric 705 case Jessica Zand Steve N please read -

Sounds good. We'll call doj between 3-330 if we have questions. 

Sent from my iPhone 

On Aug 8, 2017, at 10:23 AM, Zomer, Jessica wrote: 

Steve, 

You, me and Mary Ellen are scheduled to meet at 3pm today, which is right before our 3:30 
with David. Jessica O'Donnell says she is free at 3, in case we want to call her with any 
questions before we meet with David. 

Jessica Z. 

On Aug 8, 2017, at 10:04 AM, Levine, MaryEllen wrote: 

Not on this letter - it is just a little detail that goes along with the filing but for which 
we need closure so we can get it signed. 

Happy to be though if people think it is appropriate. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004087-00001 



7510 C WJC North 

(202) 564-1345 

From: Neugeboren, Steven 
Sent: Tuesday, August 08, 2017 9:58 AM 
To: Zomer, Jessica 
Cc: O'Donnell, Jessica (ENRD) Levine, Mary Ellen 

McDermott, Martin (ENRD) 

Subject: Re: steam electric 705 case Jessica Z and Steve N please read -

Are you all considering another call today? 

Sent from my iPhone 

On Aug 8, 2017, at 9:34 AM, Zomer, Jessica wrote: 

Yes, of course, I sent Martin the latest copy on Friday. Here it is again. 

;g_?~-=-r::::::::::::::::::::::::::::::::::::::~!!~:f:~~i~E~:~n::~~~I::::::::::::::::::::::::::::::::::::;::i 

I Attorney Client I Ex. 5 I 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Thanks, 

Jessica Z. 

From: O'Donnell, Jessica (ENRD) L~::!!:..!.!:~~~~~~~~~~:::::_:_J 
Sent: Tuesday, August 08, 2017 9:31 AM 
To: Levine, MaryEllen 

Cc: McDermott, Martin (ENRD) Neugeboren, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004087-00002 



Steven 
Subject: RE: steam electric 705 case Jessica Z and Steve N please read -

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Levine, MaryEllen L==~~====...t-==~~,i;;:..;=:~..:__J 
Sent: Tuesday, August 08, 2017 9:27 AM 
To: O'Donnell, Jessica (ENRD) <IQQQ!!lli~~rn:Q~QQj~~>; Zomer, Jessica 

Cc: McDermott, Martin (ENRD) 
Neugeboren, Steven 
Subject: RE: steam electric 705 case Jessica Z and Steve N please read -

Jessica - could you send Steve a copy of the letter we drafted for the 
Administrator to sign that will be the basis for the filing Monday? I know 
this is not the purpose of our meeting today, but part of the package, and would be 
good to have ready, even before Monday .. 

DoJ the Administrator is travelling - only in the office one more day this month, 
so there may be some logistics associated with getting this signed. I am sure he 
has authorized someone - the Deputy Administrator Ryan Jackson or Jackson's 
Deputy, Byron Brown to sign, but there are many hoops to getting something 
signed on the 3rd floor, so we need to have "closure" on the letter to have it ready 
for Monday's filing. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004087-00003 



Steve - I know it is easier to have just the lawyers, but should we invite Rob or 
Jan? They hopefully will be the one to get the letter signed and need to 
understand how these decisions are getting made. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: O'Donnell, Jessica (ENRD) L~~~~~~~~~~~~~ 
Sent: Tuesday, August 08, 2017 9:18 AM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) Levine, 
MaryEllen >; Neugeboren, Steven 

> 
Subject: RE: steam electric 705 case 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004087-00004 



202.305.0851 

From: Zomer, Jessica L~:!!.!.!:.~~~~~~~~~J 
Sent: Tuesday, August 08, 2017 8:59 AM 
To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 
Levine, Mary Ellen 

Subject: Re: steam electric 705 case 

Jessica and Martin, are you free from 3-3:30 today? We have a meeting with 
David to discuss options at 3 :30, and will be meeting beforehand to prepare. If 
questions come up then, it would be helpful to know we could give you a call. 
Thanks, 

Jessica Z. 

Sent from my iPhone 

On Aug 7, 2017, at 5:06 PM, O'Donnell, Jessica (ENRD) 
wrote: 

.. -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 
i ! 

I Attorney Client I Ex. 5 I 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~~~~~~~~~~~J 
Sent: Monday, August 07, 2017 5:00 PM 
To: O'Donnell, Jessica (ENRD) 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004087-00005 



Cc: McDermott, Martin (ENRD) 
Levine, Mary Ellen 

Subject: Re: steam electric 705 case 

I Attorney Client I Ex. 5 I 

! ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Sent from my iPhone 

On Aug 7, 2017, at 4:51 PM, O'Donnell, Jessica (ENRD) 
wrote: 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 
! i 

I Attorney Client I Ex. 5 I 

! i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L==~==.:::..:~~~~~~_;__J 
Sent: Monday, August 07, 2017 4:43 PM 
To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 

Levine, MaryEllen 
·~2ill~!1!J2@~{filiam~~>; Neugeboren, Steven 

Subject: RE: steam electric 705 case 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004087-00006 



;I~.~-~-~~-~J-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~!.!~~~-~-~--~-1_i_~-~.!_.! ___ ~-~~---§-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-J-·-·-·-; 
I Attorney Client I Ex. 5 I 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

From: O'Donnell, Jessica (ENRD) 

Sent: Monday, August 07, 2017 4:34 PM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) 
Levine, MaryEllen <~~JI!f!IYS~~~hfil~ 
Subject: RE: steam electric 705 case 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004087-00007 



Attorney Client I Ex. 5 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-o·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004087-00008 



Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~~~~~~~~~~~J 
Sent: Monday, August 07, 2017 2:00 PM 
To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 

Subject: RE: steam electric 705 case 

Jessica and Martin, 

Levine, MaryEllen 

We are trying to solidify options in the Fifth Circuit here, and are 
wondering if these are the right three - we could use your input: 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004087-00009 



-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
i i 
i i . . 

I Attorney Client I Ex. s 1 

_____ Q.9_.Jb.~_?._E2 __ 9pJ~Q.D§ ___ §~.~_rrtrJg_hQ_J_-~---_-_-_-_-_-_-_-_-_-_-_-_-~!!~-f~~i_-~_i_i~~fT~~-:--~----_-_-_-_-_-_-_-_-_-_-_-_] 

[·-·-·-·-·---~!!~.~-~-~Y-.~-~-~-~-~-!_.L.~.~-~----~·-·-·-·-.J Are there other options? 

Thanks, 

Jessica 

From: O'Donnell, Jessica (ENRD) 

Sent: Monday, August 07, 2017 1: 10 PM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) 
Subject: RE: steam electric 705 case 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004087-00010 



202.305.0851 

From: Zomer, Jessica L==..::....:.=~~==~~~~_J 
Sent: Monday, August 07, 2017 1 :03 PM 
To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 

Subject: RE: steam electric 705 case 

Welcome back, Jessica, I hope you enjoyed your time off. 

Thanks for the documents. 

I am free today from now until 4:30 to catch up. Let me know if 
there's a time that works for you. 

From: O'Donnell, Jessica (ENRD) 

Sent: Monday, August 07, 2017 12:24 PM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) 
Subject: steam electric 705 case 

Hi Jessica, 

I'm back. Hope you had a good week, last week. I'm forwarding some 
documents that were filed in the 705 case while I was away. The first is 
an order the court issued late last week, pertaining to UWAG's motion 
to dismiss. The order basically takes the same approach to their motion 
to dismiss as it did with ours and requires them to file a consolidated 
brief by August 14. The order does not change the deadline for 
plaintiffs' opposition/reply brief (August 28) or our reply (September 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004087-00011 



11). The second is the amicus filing by NAHB & others. 

I believe my assistant sent you the papers that UWAG filed initially. 
Please let me know if you did not receive them. 

Let me know if there is a good time to catch up with you on any 
developments while I was away. Regarding the 705 case, I'm 
particularly interested in what is happening with the postponement 
rulemaking. 

Thanks, 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

<Letter referencing decision to revise certain parts of steam electric 
ELGs.docx> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004087-00012 



To: Jordan, Ronald[Jordan.Ronald@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Zomer, Jessica 
Sent: Wed 8/2/2017 7:21 :53 PM 
Subject: RE: new date for fly ash, FGMC waste, gasification wastewater 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Atio-rn.ey·-·-cire-rifTE-x:·~·-·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: Jordan, Ronald 
Sent: Wednesday, August 02, 2017 3:20 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: Re: new date for fly ash, FGMC waste, gasification wastewater 

:-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
! i 
! i 

[ _________________ ~!_!~-~-~-~~-----~--~-~-~-!!_! ___ {__ ___ ~-~-:-----~-----------------1 
From: Zomer, Jessica 
Sent: Wednesday, August 2, 2017 3:05:02 PM 
To: Matuszko, Jan; Jordan, Ronald; Levine, MaryEllen 
Subject: new date for fly ash, FGMC waste, gasification wastewater 

Attorney Client I Ex. 5 

Jessica Hall Zomer 

Office of General Counsel 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004088-00001 



U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004088-00002 



To: Neugeboren, Steven[Neugeboren.Steven@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Zomer, Jessica 
Sent: Wed 7/12/2017 12:15:52 PM 
Subject: Fwd: Draft Briefing 4 for Steam 

See below. EAD needs feedback on draft slides for last reconsideration meeting next week by 
COB today. 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 

As you should know from the email I just sent, i Nonresponsive Discussion of Personal Matters I Ex. 6 I I hope to 
look at the slides when I get into the office or home~-·oiice-·r<le-cTde-·-whei=eT"wHCworf today. If 
my plan changes I will let you know. Hopefully I can review first, then MEL, then Steve. 

Sent from my iPhone 

Begin forwarded message: 

From: "Matuszko, Jan" 
To: "Wood, Robert" 

"Allen, Ashley" 
Subject: Draft Briefing 4 for Steam 

I apologize in advance for the short tum-around on this briefing. Please send me any 
comments you have on this briefing package no later than COB tomorrow, Wed. We need 
to send it to OW on Thursday. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004089-00001 



To: Matuszko, Jan [Matuszko. Jan@epa.gov] 
Cc: 
From: 

Wood, Robert[Wood.Robert@epa.gov]; Levine, MaryEllen[levine.maryellen@epa.gov] 
Zomer, Jessica 

Sent: Fri 9/8/2017 6:40:32 PM 
Subject: Re: Draft Revised Language 

Looks fine to me. 

Jessica 

On Sep 8, 2017, at 2:35 PM, Matuszko, Jan wrote: 

For context, here's the section we are revising. Yellow highlighted area is where I 
highlighted. 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004094-00001 



Deliberative Process I Ex. 5 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004094-00002 



To: Levine, MaryEllen[levine.maryellen@epa.gov] 
Cc: Neugeboren, Steven[Neugeboren.Steven@epa.gov]; O'Donnell, Jessica 
(ENRD)[Jessica.O'Donnell@usdoj.gov]; McDermott, Martin (ENRD)[Martin.McDermott@usdoj.gov] 
From: Zomer, Jessica 
Sent: Tue 8/8/2017 2:23: 10 PM 
Subject: Re: steam electric 705 case Jessica Zand Steve N please read -

Steve, 

You, me and Mary Ellen are scheduled to meet at 3pm today, which is right before our 3:30 with 
David. Jessica O'Donnell says she is free at 3, in case we want to call her with any questions 
before we meet with David. 

Jessica Z. 

On Aug 8, 2017, at 10:04 AM, Levine, MaryEllen wrote: 

Not on this letter - it is just a little detail that goes along with the filing but for which we 
need closure so we can get it signed. 

Happy to be though if people think it is appropriate. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Neugeboren, Steven 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004097-00001 





Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Levine, MaryEllen L==~~==~=~~,i;;:..;=:~..:__J 
Sent: Tuesday, August 08, 2017 9:27 AM 
To: O'Donnell, Jessica (ENRD) <JQQQnm~~}ffi~QQi~~>; Zomer, Jessica 

Cc: McDermott, Martin (ENRD) 
Neugeboren, Steven > 
Subject: RE: steam electric 705 case Jessica Z and Steve N please read -

Jessica - could you send Steve a copy of the letter we drafted for the 
Administrator to sign that will be the basis for the filing Monday? I know this is 
not the purpose of our meeting today, but part of the package, and would be good to 
have ready, even before Monday .. 

DoJ the Administrator is travelling - only in the office one more day this month, so 
there may be some logistics associated with getting this signed. I am sure he has 
authorized someone - the Deputy Administrator Ryan Jackson or Jackson's Deputy, 
Byron Brown to sign, but there are many hoops to getting something signed on the 3rd 

floor, so we need to have "closure" on the letter to have it ready for Monday's filing. 

Steve - I know it is easier to have just the lawyers, but should we invite Rob or Jan? 
They hopefully will be the one to get the letter signed and need to understand how 
these decisions are getting made. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004097-00003 



Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: O'Donnell, Jessica (ENRD) L~~~~~~~~~~~~~J 
Sent: Tuesday, August 08, 2017 9:18 AM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) 
MaryEllen 
·~~QQ!]llil~~~~~·> 

Subject: RE: steam electric 705 case 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~~~~~~~~~~~J 
Sent: Tuesday, August 08, 2017 8:59 AM 
To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Levine, 

Levine, 

ED_001413A_00004097-00004 







Cc: McDermott, Martin (ENRD) Levine, 
Mary Ellen 
Subject: RE: steam electric 705 case 

Attorney Client I Ex. 5 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004097-00007 



Attorney Client I Ex. 5 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~~~~~~~~~'.J;:;:'..!:!.~_!_J 
Sent: Monday, August 07, 2017 2:00 PM 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004097-00008 



To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 
Levine, Mary Ellen 
Subject: RE: steam electric 705 case 

Jessica and Martin, 

We are trying to solidify options in the Fifth Circuit here, and are 
wondering if these are the right three - we could use your input: 

Attorney Client I Ex. 5 

Thanks, 

Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004097-00009 



From: O'Donnell, Jessica (ENRD) L=:;,;;,.;;;,,;;;~~~.:_.:::;__~.:_.:::;__~~~~~_J 
Sent: Monday, August 07, 2017 1: 10 PM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) 
Subject: RE: steam electric 705 case 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L=~~~~~~~~~~_J 
Sent: Monday, August 07, 2017 1 :03 PM 
To: O'Donnell, Jessica (ENRD) <JQQQJnmil(f@!Jci~~gQY• 
Cc: McDermott, Martin (ENRD) 
Subject: RE: steam electric 705 case 

Welcome back, Jessica, I hope you enjoyed your time off. 

Thanks for the documents. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004097-00010 



I am free today from now until 4:30 to catch up. Let me know if 
there's a time that works for you. 

From: O'Donnell, Jessica (ENRD) L=====:;,_,;;;;;;__==~~=~~_J 
Sent: Monday, August 07, 2017 12:24 PM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) 
Subject: steam electric 705 case 

Hi Jessica, 

I'm back. Hope you had a good week, last week. I'm forwarding some 
documents that were filed in the 705 case while I was away. The first is an 
order the court issued late last week, pertaining to UW AG' s motion to 
dismiss. The order basically takes the same approach to their motion to 
dismiss as it did with ours and requires them to file a consolidated brief by 
August 14. The order does not change the deadline for plaintiffs' 
opposition/reply brief (August 28) or our reply (September 11 ). The second 
is the amicus filing by NAHB & others. 

I believe my assistant sent you the papers that UWAG filed initially. Please 
let me know if you did not receive them. 

Let me know if there is a good time to catch up with you on any 
developments while I was away. Regarding the 705 case, I'm particularly 
interested in what is happening with the postponement rulemaking. 

Thanks, 

Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004097-00011 



Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

<Letter referencing decision to revise certain parts of steam electric 
ELGs.docx> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004097-00012 



To: Wood, Robert[Wood.Robert@epa.gov]; Zomer, Jessica[Zomer.Jessica@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Matuszko, Jan 
Sent: Fri 9/8/2017 6:35:34 PM 
Subject: Draft Revised Language 

For context, here's the section we are revising. Yellow highlighted area is where I highlighted. 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004100-00001 



Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004100-00002 



To: Zomer, Jessica[Zomer.Jessica@epa.gov]; Levine, MaryEllen[levine.maryellen@epa.gov] 
Cc: McDermott, Martin (ENRD)[Martin.McDermott@usdoj.gov]; Neugeboren, 
Steven[Neugeboren. Steven@epa.gov] 
From: O'Donnell, Jessica (ENRD) 
Sent: Tue 8/8/2017 2:19:18 PM 
Subject: RE: steam electric 705 case Jessica Z and Steve N please read -

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica [ mailto:Zomer.Jessica@epa.gov] 
Sent: Tuesday, August 08, 2017 9:35 AM 
To: O'Donnell, Jessica (ENRD) <JODonnell@enrd.usdoj.gov>; Levine, MaryEllen 
<levine.maryellen@epa.gov> 
Cc: McDermott, Martin (ENRD) <MMcDermott@ENRD.USDOJ.GOV>; Neugeboren, Steven 
<Neugeboren.Steven@epa.gov> 
Subject: RE: steam electric 705 case Jessica Z and Steve N please read -

Yes, of course, I sent Martin the latest copy on Friday. Here it is again. 

DOJ - what is your view on timing of the letter. ,-·-·-·-·-·-·-·-·-·-·-·-·-·-·Aticir·n-e·y-·-cffei1iTEx-.-·-5-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

1-----------------Atio-r-n-ey----c-1-.-e-ni--7----E-x-:-----s------------------1 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Thanks, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004101-00001 



Jessica Z. 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Tuesday, August 08, 2017 9:31 AM 
To: Levine, MaryEllen Zomer, Jessica 

Cc: McDermott, Martin (ENRD) N eugeboren, Steven 
<:~!fil1~!hSl~rr@~gQY 
Subject: RE: steam electric 705 case Jessica Z and Steve N please read -

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Levine, MaryEllen L=~~~~~~~~~~~"'-_J 
Sent: Tuesday, August 08, 2017 9:27 AM 
To: O'Donnell, Jessica (ENRD) <IQQQ!!lli~~m:Q~QQ]~!Y•>; Zomer, Jessica 

Cc: McDermott, Martin (ENRD) 
<:~!fil1~!hSl~rr@~gQY 
Subject: RE: steam electric 705 case Jessica Z and Steve N please read -

Neugeboren, Steven 

Jessica - could you send Steve a copy of the letter we drafted for the Administrator to sign 
that will be the basis for the filing Monday? I know this is not the purpose of our meeting 
today, but part of the package, and would be good to have ready, even before Monday .. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004101-00002 



DoJ the Administrator is travelling - only in the office one more day this month, so there may be 
some logistics associated with getting this signed. I am sure he has authorized someone - the 
Deputy Administrator Ryan Jackson or Jackson's Deputy, Byron Brown to sign, but there are 
many hoops to getting something signed on the 3rd floor, so we need to have "closure" on the 
letter to have it ready for Monday's filing. 

Steve - I know it is easier to have just the lawyers, but should we invite Rob or Jan? They 
hopefully will be the one to get the letter signed and need to understand how these decisions are 
getting made. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Tuesday, August 08, 2017 9:18 AM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) 

Neugeboren, Steven 
Subject: RE: steam electric 705 case 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004101-00003 



Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~~~~~~~~~~~_!.J 
Sent: Tuesday, August 08, 2017 8:59 AM 
To: O'Donnell, Jessica (ENRD) <IQQQJ!:lDSill{f~ciYfil]~gQY• 
Cc: McDermott, Martin (ENRD) 

Neugeboren, Steven 
Subject: Re: steam electric 705 case 

Jessica and Martin, are you free from 3-3:30 today? We have a meeting with David to discuss 
options at 3:30, and will be meeting beforehand to prepare. If questions come up then, it would 
be helpful to know we could give you a call. Thanks, 

Jessica Z. 

Sent from my iPhone 

On Aug 7, 2017, at 5:06 PM, O'Donnell, Jessica (ENRD) 
wrote: 

1-----------------------Attcirn-ey---c-11e-nI-T--E-x-:---s-----------------------1 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004101-00004 



From: Zomer, Jessica L-~~~__;_~~~~~~_J 
Sent: Monday, August 07, 2017 5:00 PM 
To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 
MaryEllen 
·~b!@QQr~~~~QQJill:Y•> 

Subject: Re: steam electric 705 case 

Levine, 

1---------------------------------Aii<irriey---cnenIT-Ex-~---s---------------------------------1 

i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

Sent from my iPhone 

On Aug 7, 2017, at 4:51 PM, O'Donnell, Jessica (ENRD) 
wrote: 

Attorney Client I Ex. 5 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~~~~~~~~~~~J 
Sent: Monday, August 07, 2017 4:43 PM 
To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 
MaryEllen 
·~J@JQQnml~~Msm~~·> 

Subject: RE: steam electric 705 case 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Levine, 

ED_001413A_00004101-00005 



Than ks . [~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-~-!f~f :.~~y~~~~-~:.~~:.T~~-:~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~] 
[-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~!!~-~6-~i-_~j~~-~_f X_~-~:-_-~_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_] 

From: O'Donnell, Jessica (ENRD) L~~~~~~~~~~~~~J 
Sent: Monday, August 07, 2017 4:34 PM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) Levine, 
Mary Ellen 
Subject: RE: steam electric 705 case 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· .. ; 
; 
; 

Attorney Client I Ex. 51 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004101-00006 



Attorney Client I Ex. 5 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004101-00007 



202.305.0851 

From: Zomer, Jessica L~~~~~~~~~~~J 
Sent: Monday, August 07, 2017 2:00 PM 
To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 
Mary Ellen 
Subject: RE: steam electric 705 case 

Jessica and Martin, 

Levine, 

We are trying to solidify options in the Fifth Circuit here, and are wondering if 
these are the right three - we could use your input: 

Attorney Client I Ex. 5 

Do these options see~ right?[==========~~~~~~~~~!]~~~~==========] 
1·-·Att~~~-~Y-·-C-l_i_~-~t"T·E-~·:·-·5-·lAre there other options? 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 

Thanks, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004101-00008 



Jessica 

From: O'Donnell, Jessica (ENRD) L~~~~~~~~~~~~~J 
Sent: Monday, August 07, 2017 1: 10 PM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) 
Subject: RE: steam electric 705 case 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~~~~~~~~~~~J 
Sent: Monday, August 07, 2017 1 :03 PM 
To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 
Subject: RE: steam electric 705 case 

Welcome back, Jessica, I hope you enjoyed your time off. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004101-00009 



Thanks for the documents. 

I am free today from now until 4:30 to catch up. Let me know if there's a time 
that works for you. 

From: O'Donnell, Jessica (ENRD) L---'~~~~~---'--~~~~~_J 
Sent: Monday, August 07, 2017 12:24 PM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) 
Subject: steam electric 705 case 

Hi Jessica, 

I'm back. Hope you had a good week, last week. I'm forwarding some documents 
that were filed in the 705 case while I was away. The first is an order the court issued 
late last week, pertaining to UWAG's motion to dismiss. The order basically takes the 
same approach to their motion to dismiss as it did with ours and requires them to file a 
consolidated brief by August 14. The order does not change the deadline for plaintiffs' 
opposition/reply brief (August 28) or our reply (September 11 ). The second is the 
amicus filing by NAHB & others. 

I believe my assistant sent you the papers that UWAG filed initially. Please let me 
know if you did not receive them. 

Let me know if there is a good time to catch up with you on any developments while I 
was away. Regarding the 705 case, I'm particularly interested in what is happening 
with the postponement rulemaking. 

Thanks, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004101-00010 



Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004101-00011 



To: ~-?._iJY.~.-~_i_QJ __ AJ;~QJ:LQ_M_~r-·-·-·-·-·-·-·-·-·-·.~--~--~--~--~~Q~~-.T~~-~-.I_~--~--~--~--~--~--~--~--~--~--~--~--~--~·.] Dorjets, Vlad 
EOP/OMB~ EOP I Ex. 6 , 
Cc: b-ViJ"e.fl"s~-·Nicole{O\i\/e-ns]\J1cole@epa.gov]; Wood, Robert[Wood.Robert@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov]; Nickerson, William[Nickerson.William@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Matuszko, Jan 
Sent: Mon 9/11/2017 4:37:52 PM 
Subject: RE: Draft Additional Implementation Language 

Jim, 

In the spirit of making things easier for you, I have attached two documents for you. The first 
document is a red-line strikeout that shows the changes EPA made to the document during OMB 
review. These documents inc~!!Q~ ___ ?:U_gf_!h.~.-~gr.~.~-~L~l?2!! __ gh~!!.g_~~--1Q __ Q~!~--~~--~~-U.-.?:~_._<!_.f.~_~Jh~t 
EPA elected to do on its own! Deliberative Process I Ex. 5 i 

[========~~~~~~~~~~~~[~~========J~~~~~~~i~~~~iif Tu-~~l~~ii-~~~~J 

Jan 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 12:13 PM 
'!~_;. __ :.~-~-~!Y.~J~~--.A.:._.~Q~!.Q~~-'--~~f_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~Q~_[_~-~:---~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-}>; Dorj ets, Vlad EOP /OMB 

i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~2-~--'----~-~~---~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-.f 
Cc: Owens, Nicole <Owens.Nicole@epa.gov>; Wood, Robert <Wood.Robert@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov>; Nickerson, William 
<Nickerson. W illiam@epa.gov> 
Subject: RE: Draft Additional Implementation Language 

Jim, These edits are fine. For planning purposes, do you think this is the last thing that needs to 
be worked out? 

From: Laity, Jim A. EOP/OMB [~~~~~~~~~~~~~~~~~~~~~~Q.~I~~:.~:.~r~~~~~~~~~~~~~~~~~~~] 
Sent: Monday, September 11, 2017 11:53 AM 
To: Matuszko, Jan Dorjets, Vlad EOP/OMB 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E-OP-·TE_x_~-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004105-00001 



Cc: Owens, Nicole 
Levine, MaryEllen <~Jill~~fil~il!JJ~£!Y· 

Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

From: Matuszko, Jan L!.!.!.:~~~~~~~~~~.!_J 
Sent: Monday, September 11, 2017 10:04 AM 
To: Dorj ets, Vlad EO P 10 MB -·-·-·-·-··-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-··-·-·-·-·-·-·-·-·-·-··-·-·-·-·-·-··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-, 

Cc: Owens, Nicole 
Levine, MaryEllen < Laity, Jim A. EOP/OMB 
{ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~:~:~:~·.~·.~·.~·.~:~:~.Q~~r~~~.~·.~~.~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~:~·.~·.~:~·.~·.~·.~·.]>; Nickerson, William lli~~'.TIJ~liilln@~~~> 

Subject: RE: Draft Additional Implementation Language ~, 

See attached for suggested revisions to the language you sent Friday evening. Happy to discuss. 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 9:14 AM 
To: Dorj ets, Vlad EO P 10 MB <f_-_-_-_-_-_-_-_-_-_----~-~----_-_-~Q-~X_~~~---~----_-_-_-_-_-_~-------~----_-_-_-f> 

Cc: Owens, Nicole >;Wood, Robert 
Levine, MaryEllen < 'James_A._Laity@omb.eop.gov' 
4.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~·~··9~~.ZI~~-~.·~·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~; Nickerson, William > 
Subject: Draft Additional Implementation Language 

Hi Vlad, 

I hope you had a good weekend! 
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Wanted you to know we are going to suggest some edits to the language you sent over late 
Friday evening regarding i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-"D-eTfberaiive-·-Process-·TEx:·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

r.~--~--~--~--~--~--~--~--~--~--~--~--~~~)~~~~~~I(~~~~--~~~-~--~~~~-.!-·-~-~-~--~---·-·-·-·-·-·-·-·-·-·-.f f b"eHe.ve·-·airor-iiie·-·ciiang.es-·w-e-·are ___ gof ng·-"i0-·sugge.s t are 
in the spirit of the language you sent to us and are consistent with the 2015 preamble and rule. 
Will send to you as soon as we have internal agreement. 

Jan 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 
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To: Matuszko, Jan[Matuszko.Jan@epa.gov]; Nickerson, William[Nickerson.William@epa.gov]; 
Zomer, Jessica[Zomer.Jessica@epa.gov]; Owens, Nicole[Owens.Nicole@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
Cc: r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E·ai=>"TEx-~-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 Dorjets, Vlad 

-~~~~~Charles 
A.[Charles.Maresca@sba.gov] 
From: Bromberg, Kevin L. 
Sent: Fri 9/8/2017 5:36:31 PM 
Subject: RE: ELG Deadline Discussion - Brief Addition - Related Page in Final Rule Preamble 

80 Fed. Reg. 67854 (October 3, 2015) 

7. Timing 

As part of the consideration of the technological availability and economic achievability of 
the BAT limitations in the rule, EPA considered the magnitude and complexity of process 
changes and new equipment installations that would be required at facilities to meet the 
rule's requirements. As described in greater detail in Section XVI.A. I, where BAT limitations 
in this rule are more stringent than previously established BPT limitations, those limitations do 
not apply until a date determined by the permitting authority that is as soon as possible beginning 
November I, 20 I 8 (approximately three years following promulgation of this rule), but that is 
also no later than December 3 I, 2023 (approximately eight years following promulgation). 

Consistent with the proposal and supported by many commenters, the final rule takes this 
approach in order to provide the time that many facilities need to raise capital, plan and design 
systems, procure equipment, and construct and then test systems. It also allows for 
consideration of plant changes being made in response to other Agency rules affecting the 
steam electric industry (see Section V.B). Moreover, it enables facilities to take advantage of 
planned shutdown or maintenance periods to install new pollution control technologies.27 EPA's 
decision is also designed to allow, more broadly, for the coordination of generating unit outages 
in order to maintain grid reliability and prevent any potential impacts on electricity availability, 
something that public commenters urged EPA to consider. In addition, as requested by industry 
and states, this final rule and preamble clarify how the ''as soon as possible date'' is determined 
and implemented for steam electric power plants. The final rule specifies the factors that the 
permitting authority must consider in determining the ''as soon as possible'' date, and Section 
XVI.A. I provides guidance on implementation with respect to timing. In addition, the rule 
includes a ''no later than'' date of December 3 I, 2023, for implementation because, as public 
commenters pointed out, without such a date, implementation could be substantially delayed, and 
a firm "no later than" date creates a more level playing field across the industry. EPA's 
economic analysis assumes prompt renewal of permits (no permits will be administratively 
continued) and, thus, that the requirements of the rule will be fully implemented by 2023. While 
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some commenters requested that EPA give permitting authorities the ability to extend the 
implementation period beyond December 31, 2023, in light of public comments received on the 
proposal, and the fact that plants can reasonably be expected to meet the new ELGs by 
December 31, 2023, this time frame is appropriate given the CW A's pollutant discharge 
elimination goals (see CWA section lOl(a)). 

27EPA's record demonstrates that plants typically have one or two planned shut-downs annually 
and that the length of these shutdowns is more than adequate to complete installation of relevant 
treatment and control technologies. 

From: Bromberg, Kevin L. 
Sent: Friday, September 08, 2017 1 :24 PM 
To: Matuszko, Jan (Matuszko.Jan@epa.gov); Nickerson, William (Nickerson.William@epa.gov); 
Zomer .jessica@Epa.gov; 'Owens. n icole@epa.gov'; 'Levine, M9_cv_EJJ.en~.---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
g~~~l~~=i,=::::::::::::=:::=§§~:u~~:.:~::=:::::::::::::=::::::::::!Dorjets, Vlad ~ ............. ~.9.~.L~~=-~ ........... ..J; Maresca, 
Subject: ELG Deadline Discussion - Brief Addition 

Deliberative Process I Ex. 5 
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From: Bromberg, Kevin L. 
Sent: Friday, September 08, 2017 11 :29 AM 
To: Matuszko, Jan Nickerson, William ,~~~..!.::..!...!~~~~~1 

1---------------------------oe1-1-fie-ratrve---1iroce-ss-7--Ex-~---s--------------------------1 
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To: O'Donnell, Jessica (ENRD)[Jessica.O'Donnell@usdoj.gov]; Hoshijima, Tsuki 
(ENRD)[Tsuki.Hoshijima@usdoj.gov] 
Cc: Neugeboren, Steven[Neugeboren.Steven@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov]; McDermott, Martin (ENRD)[Martin.McDermott@usdoj.gov] 
From: Zomer, Jessica 
Sent: Mon 10/23/2017 2:36:59 PM 
Subject: Assistance for steam electric motion to transfer 

Hi Jessica and Tsuki, 

Attorney Client I Ex. 5. 
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I hope this helps. Let me know if you have any questions. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 
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Response to Comment Document 

Proposed Rule: Postponement of Certain Compliance Dates for the Effluent Limitations Guidelines and 

Standards for the Steam Electric Power Generating Point Source Category; 82 FR 26017. 

Docket ID: EPA-HQ-OW-2009-0819 

EPA published a proposed rule on June 6, 2017 to postpone certain compliance dates for the Steam 

Electric Power Generating point source category. EPA received comments on a variety of topics. In 

addition, EPA held a public hearing on July 31, 2017 regarding the proposed rule. EPA has not responded 

to individual comments received on the proposed rule or during the public hearing, but instead has 

responded to comments received by topic. 

Topic 1: Comments Opposed to Postponement of Certain Compliance Dates 

Response to 1.a 

In light of new information not incorporated into the 2015 Rule, EPA intends to conduct a new 

rulemaking regarding the appropriate technology bases and associated limits for the BAT /PSES 

requirements for FGD wastewater and bottom ash transport water applicable to steam electric power 

plants. In light of this, and after carefully considering comments received on the proposal, EPA finds it 
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appropriate to postpone the new, and more stringent, BAT effluent limitations and PSES for FGD 

wastewater and bottom ash transport water in the 2015 Rule until it completes the new rulemaking. 

Thus, the earliest compliance dates for plants to meet the new, more stringent FGD wastewater and 

bottom ash wastewater limits and standards in the 2015 Rule, which were to be determined by the 

permitting authority as a date "as soon as possible beginning November 1, 2018 ... ",are now to be 

determined by the permitting authority as a date "as soon as possible beginning November 1, 2020 ... 

. " EPA does not intend to conduct a rulemaking that would potentially revise the new, more stringent 

BAT effluent limitations and pretreatment standards in the 2015 rule for fly ash transport water, flue gas 

mercury control wastewater, and gasification wastewater, or any of the other requirements in the 2015 

Rule. As such, EPA is not changing the compliance dates for the BAT limitations and PSES established by 

the 2015 rule for these wastestreams. EPA's action to postpone certain compliance dates in the 2015 

rule is intended as a temporary measure to preserve the status quo for bottom ash transport water and 

FGD wastewater until EPA completes its next rulemaking concerning those wastestreams, and it thus 

does not otherwise amend the effluent limitations guidelines and standards for the steam electric 

power generating point source category. 

Regarding comments that the technologies underlying the new, more stringent requirements for FGD 

wastewater and bottom ash transport water in the 2015 Rule are widely available and affordable, and 

that compliance costs to industry are small, notwithstanding determinations in the 2015 Rule, EPA has 

discretion in determining technological availability and economic achievability and is not constrained by 

the Act to make the same policy decision as the former administration as long as its decision considers 

the statutory factors and is reasonable. In addition, EPA intends to consider new information submitted 

to the Agency and that will be submitted that was not in the record for the 2015 Rule. EPA 

acknowledges that postponement of certain of the 2015 Rule's compliance dates may be disruptive to 

vendors and treatment technology suppliers. EPA, however, must also consider the substantial 

investments required by the steam electric power industry to comply with the BAT limitations and PSES, 

and that certainty regarding the limitations deserves prominent consideration by the Agency when 

these limitations and standards may change. As UWAG pointed out in its April 13, 2017, letter "a rule of 

this magnitude and complexity requires substantial time to come into compliance for multiple 

wastestreams. Detailed studies and planning, followed by large capital expenditures and subsequent 

installation and testing, are time-consuming." Companies have been evaluating their compliance options 

and are reaching the point at which they will be committing funds, incurring costs, or commencing 

construction to install technologies. Despite the fact that some companies already employ the 

technologies that serve as the basis for the 2015 Rule, others do not, and for those plants, upgrades 

would be needed. 

As part of the 2015 Rule, EPA estimated the costs associated with compliance with the 2015 Rule's new 

requirements. For all applicable wastestreams, EPA assessed the operations and treatment system 

components, identified equipment and process changes that the plant would likely make to meet the 

2015 Rule, and estimated the cost to implement those changes. This includes, among other things, the 

capital costs of installing the technology (based on estimates of the technology selected as representing 

the level of control} and the operation and maintenance costs of operating the technology. See 

Technical Development Document ("TDD"}, pp. 9-1 through 9-52. EPA estimated that the total post-tax 

annualized compliance costs would be $339.6 million/year. See Regulatory Impact Analysis ("RIA"}, 

Table 3-2 (Option D}. 
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The 2015 rulemaking record also describes evaluation of the initial capital costs that regulated parties 

would incur in the near term {if a stay were not in place} to meet the 2015 Rule's effluent limits and 

standards. For the purpose of analysis, in the RIA, EPA assumed that all capital costs are incurred 

concurrently with technology installation according to discharge permit renewal schedules, but EPA 

realizes that feasibility studies and planning may need to be completed in advance of that date. 

Specifically, plants would incur engineering design costs, costs to acquire equipment, freight shipping 

costs to transport equipment from manufacturers to the installation site, costs for actions to prepare 

the site {such as installing concrete foundations and buildings for the new equipment}, and construction 

expenses associated with connecting electrical and piping systems to new equipment. See TDD, p. 9-3. 

EPA estimated post-tax annualized capital costs of $204.4 million/year. See RIA, Table 3-2 {Option D}. 

Although there is a wide degree of variability among the costs particular plants would expend, the 

average post-tax annualized capital compliance costs for a plant would be approximately$ 1.5 

million/year. See TDD, Table 9-19 {plants with compliance costs}; RIA, Table 3-2 {Option D}. 

In light of these imminent planning and capital expenditures that facilities incurring costs under the 

2015 Rule would need to undertake in order to meet the compliance deadlines for the new, more 

stringent limitations and standards in the 2015 Rule, and the fact that the Agency is conducting a new 

rulemaking regarding the appropriate technology bases and associated limits for BAT limitations and 

PSES applicable to FGD wastewater and bottom ash transport water, the Agency views it as appropriate 

to postpone the compliance dates that have not yet passed for these wastestreams in 2015 Rule. This 

will preserve the regulatory status quo with respect to requirements for FGD wastewater and bottom 

ash transport water until the new rulemaking is complete. 

Some also expressed concerns that postponement of compliance dates would hinder technology 

advancements. EPA disagrees. The record for the 2015 Rule demonstrates that technology 

advancements are not hindered during rulemaking. Rather, as explained in the preamble to the final 

2015 Rule, vendors continued to improve existing technologies and to develop new technologies during 

the rulemaking leading up to the Rule, providing plants with many options to choose from when 

deciding how to meet the Rule's requirements. 

Comments regarding the propriety of reconsidering the rule and potentially revising the underlying 

technology bases or associated BAT limits and PSESfor FGD wastewater or bottom ash transport water 

in the 2015 Rule would be relevant to EPA's next rulemaking. Other comments regarding the 2015 rule 

not related to this action to extend compliance dates for FGD wastewater or bottom ash transport water 

are outside the scope of this rulemaking. See response to Topic 4. 
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Response to 1.b 

EPA acknowledges that postponement of certain compliance dates can lead to a delay in the accrual of 

some of the benefits attributable to the 2015 Rule. The 2015 Rule required that steam electric plants 

comply with the new, more stringent requirements no later than 2023, with plants expected to 

implement new control technologies over a five-year compliance period of 2019-2023 according to their 

permit renewal schedule. In the record for the 2015 Rule, and while explaining that BAT/PSES effluent 

limitations guidelines and standards are not based on a comparison of cost versus benefit (See. e.g., EPA 

v. National Crushed Stone Ass.In, 449 U.S. 64, 69-71 (1980};American Iron & Steel v. EPA, 526 F.2d 1027, 

1051-52, 1053 n.54 {3d Cir. 1975}; Ass.In of Pacific Fisheries v. EPA, 615 F.2d 794, 818 {9th Cir. 1980}, 

pursuant to the Executive Order on Regulatory Review, EPA estimated the value of certain benefits 

linked to reduced pollutant discharges that could be monetized for the period 2019 through 2042. Note 

that for the purpose of the analysis, EPA assumed that some benefits would start accruing in 2021 (the 

midpoint of the compliance period}. As explained in the RIA and BCA accompanying the 2015 Rule, EPA 

calculated and presented annualized monetized benefits and costs accounting for changes plants were 

expected to make in light of the Clean Power Plan {CPP}. EPA also performed and included in the 

appendices parallel analyses that did not account for changes plants were expected to make in light of 

the CPP. 
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Based on the 2015 Rule methodology and data1
, EPA estimated that foregone annualized benefits for a 

two-year delay of $26.6 million with CPP ($33.6 million without CPP}. (See SE06668}. EPA similarly 

estimated that plants would experience annualized cost savings of $27.5 million with CPP ($36.8 million 

without CPP} as a result of a two-year delay. EPA understands that these estimates have uncertainty due 

to, for example, the possibility of unexpected implementation approaches, and thus that the actual cost 

savings could have been somewhat higher or lower than estimated. Similarly, due to data and analysis 

limitations, the forgone monetized benefits are likely underestimated. These estimates, however, 

reflected the best data and analysis available at that time. 

EPA notes that, as explained earlier, there is uncertainty as to the FGD wastewater and bottom ash 

transport water BAT/PSES requirements while EPA conducts a new rulemaking. If EPA did not postpone 

the compliance dates, industry would likely incur costs as it prepares to comply with the 2015 Rule, 

irrespective of what EPA ultimately determines to be BAT/PSES for FGD wastewater and bottom ash 

transport water. By contrast, under the 2015 Rule, even if permits were written today, the earliest those 

permits would have required compliance with the limits and standards at issue is November 1, 2018. So, 

while some companies would have to plan to comply and spend money right away, the benefits would 

not accrue until 2018, at the earliest. Also, these benefits may not be lost if a permitting authority 

requires similar effluent limitations due to water-quality concerns, under CWA section 301{b}{l}{C}. 

Although not required to consider benefits in establishing ELGs, EPA has considered the concerns about 

potentially foregone benefits with the consideration of the costs that could needlessly be incurred 

should the requirements be changed, as well as the overall uncertainty and potential confusion that 

would be caused by imposing the 2015 Rule requirements while simultaneously undertaking a 

rulemaking that may change those requirements. On balance, EPA has concluded the more reasonable 

approach is to postpone the compliance dates in the 2015 Rule. 

Commenters assert that for this action EPA must add the significant forgone benefits that EPA 

acknowledged it either omitted, underestimated, or was unable to monetize in the 2015 Rule, but 

provided no additional data or suggested methodologies to estimate those benefits than what the 

Agency considered at the time it analyzed the 2015 Rule. As acknowledged earlier, the estimates 

provided above reflect the best data and analysis available at this time. 

With respect to industry cost savings as a result of the postponement, EPA agrees that, if plants will be 

installing and operating systems to reduce pollutant loads in their bottom ash transport water or FGD 

wastewater commensurate with the BAT limitations/PSES for these wastestreams for reasons other 

than complying with the postponed BAT/PSES, then any costs that EPA assigned to these facilities under 

the 2015 Rule would not be, in fact, avoided by delaying implementation of the Final Rule. This is 

consistent with how the Agency estimated costs and benefits of the 2015 Rule (as explained in the RIA, 

EPA did not assign costs or benefits if a facility was projected to make such changes in the baseline in 

absence of the 2015 Rule requirements}. The Agency notes that, by the same argument, the benefits 

provided by these controls would then accrue to society irrespective of any delay and would need to be 

netted out of the forgone benefits. It is incorrect to assume that plants will install controls anyway when 

1 These estimates are based on the more stringent BAT /PSES requirements in the 2015 Rule for all wasteS:reams 
and EPA is only delaying the compliance period fortwo wastestreams. 
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estimating cost savings, but not account for the benefits of these controls when estimating forgone 

benefits. 

EPA does not agree that facilities with compliance dates many years in the future would not currently 

expend significant resources in order to comply with the 2015 Rule. The 2015 rulemaking record 

describes initial capital costs that regulated parties would incur in the near term as they consider their 

compliance options (if a stay were not in place} to meet the 2015 Rule's effluent limits and standards. 

For the purpose of analysis, EPA assumed that all capital costs are incurred concurrently with technology 

installation, but EPA realizes that feasibility studies and planning may need to be completed in advance 

of that date. Specifically, plants would incur engineering design and, in some cases, pilot testing costs for 

evaluations and studies to best determine compliance alternatives, costs to acquire equipment, freight 

shipping costs to transport equipment from manufacturers to the installation site, costs for actions to 

prepare the site (such as installing concrete foundations and buildings for the new equipment}, and 

construction expenses associated with connecting electrical and piping systems to new equipment all in 

advance of the compliance deadline. TDD, AR12840, at 9-3. EPA estimated post-tax annualized capital 

costs of $204.4 million/year. RIA, AR12842, Table 3-2 (Option D}. Although there is a wide degree of 

variability among the costs particular plants would expend and when they would incur each and every 

one of those expenditures, the average post-tax annualized capital compliance costs for a plant would 

be approximately $1.5 million/year. See TDD, AR12840, Table 9-19 (plants with compliance costs}; RIA, 

AR12842, Table 3-2 (Option D}. 

As explained above, EPA acknowledges that postponement of certain compliance dates may reduce 

expenditures (and monetized benefits} for some entities while EPA conducts completes a new 

rulemaking for BAT/PSES for FGD wastewater and bottom ash transport water. However, as EPA has not 

yet completed a new rulemaking, it is premature and unnecessary to attempt to quantify any changes in 

these costs, as well as changes to the economic impacts, potential direct or indirect employment 

impacts, and human health and environmental benefits of the rule. It is possible that the costs, impacts 

and benefits of the rule may be unchanged after EPA completes its new rulemaking. It is also possible 

that the costs, impacts and benefits may increase or decrease after EPA completes its new rulemaking. 

As stated in the preamble to the 2015 Rule, the Rule has considerable human health and ecological 

benefits. If EPA's new rulemaking effort leads to proposed changes in the technology bases and/or limits 

contained in the 2015 Rule, EPA will consider changes to the costs, economic impacts and 

environmental benefits of the Rule consistent with the CWA, applicable Executive Orders and Agency 

policy. Consistent with the Administrative Procedure Act {APA}, the public will be provided with an 

opportunity to comment on any proposed changes as well as any updated analyses and results. 

While EPA acknowledges that discharges from coal-fired power plants contain bromides and may impact 

downstream drinking water treatment plants, specifically through increased disinfection by-product 

formation, this comment is not relevant to the current rulemaking as EPA is not re-visiting the 

technology basis of the 2015 Rule as part of this action. EPA will be addressing the appropriate 

technology basis and associated BAT limits for FGD wastewater in the next rulemaking. 
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Response to 1.c.i 

EPA promulgated the 2015 steam electric ELG rule pursuant to its legal authorities under the CWA, 

particularly Sections 301{b}, 304{b}, 306, and 307{b} and {c} of the Act. Together, Sections 301{b} and 

304{b} authorize EPA to establish effluent limitations guidelines based on Best Available Technology 

Economically Achievable. Section 306 authorizes EPA to establish Standards of Performance of New 

Sources, and Sections 307{b} and {c} authorize EPA to establish pretreatment standards for new and 

existing sources. Moreover, Sections 304{m}{l}{A}, 304{b} and 301{d} authorize EPA to review its 

effluent guidelines for possible revision, and Section 304{g} authorizes EPA to review its pretreatment 

standards for possible revision every year. 
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As a result of petitions for reconsideration of the 2015 ELG Rule, in April 2017, EPA determined that it 

would be appropriate and in the public interest to review and reconsider certain aspects of the Rule. On 

August 14, 2017 EPA informed the Fifth Circuit that it intends to conduct further rulemaking to 

potentially revise the new, more stringent BAT limitations and PSES in the 2015 Rule that apply to two 

wastestreams: flue gas desulfurization wastewater and bottom ash transport water. On August 22, 

2017, the Fifth Circuit ordered, in part, the severance and abeyance of all judicial proceedings as to all 

issues relating to the portions of the 2015 Rule concerning the new, more stringent BAT limitations and 

PSES applicable to bottom ash transport water and FGD wastewater. The Postponement Rule is 

intended to allow EPA to complete EPA's next rulemaking, which could result in revisions to the 2015 

Rule, before companies are obliged to comply with a Rule that may ultimately change. The only thing 

the Postponement Rule does is revise the 2015 ELG Rule's new, more stringent compliance dates for 

two wastestreams discharged from existing sources (bottom ash transport water and flue gas 

desulfurization wastewater}. Otherwise, it leaves the Rule unchanged. Thus, EPA's authority for the 

Postponement Rule rests upon the same authorities as the 2015 ELG Rule. In addition, under Section 

304{b}{2}{B} of the Act, EPA is to consider certain factors when revising its effluent guidelines 

regulations: 

"the age of equipment and facilities involved, the process employed, the engineering aspects of 

the application of various types of control techniques, process changes, the cost of achieving 

such effluent reduction, non-water quality environmental impact (including energy 

requirements}, and such other factors as the Administrator deems appropriate." 

33 U.S.C. § 1314{b}{2}{B}. {EPA considers the same factors in establishing pretreatment standards for 

existing sources that it does in establishing effluent limitations guidelines for existing sources. See 

reference to indirect dischargers in CWA section 301{b}{l}{A} {BPT} and (b}{2}{B} (BAT}}. As part of the 

2015 Rule, EPA stated that it did not find the ELGs available until 2018 at the earliest because of the 

extent of planning, financing and physical construction entailed in retrofits to meet the new, more 

stringent limits, and here, EPA is applying an "other factor the Administrator deems appropriate," as 

expressly authorized in the Act, to consider that during this period of uncertainty, it is not fair or 

reasonable to require dischargers to start planning and taking action for meeting requirements that may 

not be required after rulemaking is completed. In this case, the fact that EPA is about to conduct a new 

rulemaking, which may result in substantive changes to the 2015 ELG Rule, is an appropriate factor to 

consider and that warrants the postponement of compliance dates for BAT and PSES requirements for 

two wastestreams in the 2015 Rule, until such a rulemaking is complete (i.e., EPA issues any final rule 

that substantively revises the 2015 Rule or EPA decides not to issue such a final rule}. This will prevent 

the potentially needless expenditure of resources during a rulemaking that may ultimately change the 

2015 Rule. In essence, the uncertainty during this period of further rulemaking is an "other factor" 

related to achievability that is part of the BAT determination. 

Agencies have inherent authority to reconsider past decisions and to revise, replace or repeal a decision 

to the extent permitted by law and supported by a reasoned explanation. FCC v. Fox Television Stations., 

Inc., 556 U.S. 502, 515 {2009}; Motor Vehicle Mfrs. Ass.,n v. State Farm Mutual Auto. Ins. Co., 463 U.S. 29, 

42 {1983} ("State Farm"}. See also Naef Ass.,n of Home Builders v. EPA, 682 F.3d 1032, 1038 & 1043 (D.C. 

Cir. 2012} (a revised rulemaking based "on a reevaluation of which policy would be better in light of the 

facts" is "well within an agency's discretion," and '"[a] change in administration brought about by the 

people casting their votes is a perfectly reasonable basis for an executive agency's reappraisal"' of its 
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policy choices) (citations omitted). Particularly relevant here, the CWA expressly authorizes EPA to 

revise effluent limits and standards. 33 U.S.C. §§ 1311{d), 1314{b), (g){l), (m){l){A), 1317{b)(2). 

Moreover, in establishing BAT limitations, the CWA directs EPA to consider several factors, and the 

Agency is afforded considerable discretion in how to weigh such factors in making the ultimate decision 

as to what constitutes BAT. See, e.g., Weyerhaeuser Co. v. Castle, 590 F.2d 1011, 1045 (D.C. Cir. 1978). 

As a result, more than one policy outcome is likely permissible under the statute. 

Finally, regarding the commenters' assertion that Section 301 of the CWA prohibits EPA from extending 

compliance deadlines in the 2015 Rule because it requires compliance with ELGs no later than 3 years 

after promulgation, EPA disagrees. As described in connection with the 2015 Rule, for certain 

wastestreams, the 2015 Rule establishes limitations that are phased-in over time. As of the effective 

date of the 2015 Rule, there are certain limitations that apply immediately to plants (once incorporated 

into permits) (i.e., so-called "legacy wastewater" limitations). Then, beginning as early as 2018, there 

are new, more stringent limitations that apply to plants (again, once incorporated into permits). While 

the Postponement Rule postpones the new, more stringent BAT limits for two wastestreams in the 2015 

Rule, it does not affect the BAT limits for these wastestreams that became applicable to plants as of the 

effective date of the Rule in January 2016 (e.g., legacy wastewater limits). Thus, for every wastestream 

regulated by the 2015 Rule, there are BAT limitations that must be met as soon as they are incorporated 

into an NPDES permit after the effective date of the 2015 Rule. These BAT limits satisfy CWA Section 

301{b)(2)(C) and (D)'s direction that "there shall be achieved" effluent limitations representing Best 

Available Technology Economically Achievable "no later than three years after the date such limitations 

are promulgated ... and in no case later than March 31, 1989." 

In the alternative, EPA further notes that the statutory provisions in Section 301 requiring that effluent 

limitations be achieved no later than three years after promulgation, and in no case later than March 31, 

1989, CWA section 301{b)(2)(C)-{F), could well be read to apply only to BAT effluent limitations 

promulgated before 1989, with the statute being silent with regards to BAT effluent limitations 

promulgated thereafter. Certainly Congress evidenced an intent in the Legislative History to achieve the 

goals of the Act expeditiously, and the goals included BAT effluent limitations either on a BPJ basis or a 

national ELG basis be required to be met by 1989. (Section 301{b)(3)(B) references the BPJ provision.). 

The statute also contemplates periodic review and revision of those guidelines, and implements those 

provisions through its CWA section 304{m) process. But the statute is silent about the deadline for 

effluent limitations and standards derived many, many years after 1989. It is true that EPA has used the 

reference to three years in the provisions to allow three years to come into compliance for ELGs after 

1989, but arguably, the statute is simply silent for post-1989 ELGs. A similar interpretation of section 

301{b){l)C), adjacent to the provision at issue, exists for achievement water-quality based effluent 

limitations. In 1990, the Environmental Appeals Board held in In re Star Kist-Caribe, that the 1977 

deadline in CWA section 301{b){l){C) applied only to water quality-based effluent limits that were based 

on standards promulgated before 1977, and that if state law authorized a compliance schedule, water 

quality-based effluent limitations could include a compliance schedule for limits based on post 1977 

standards. See NPDES Appeal No. 88-5 -- In the Matter of Star-Kist Caribe Inc., NPDES Permit No. 

PR0022012 April 16, 1990. 3 E.A.D. 172; 1990 WL 324290. 
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Response to 1.c.ii 

Comments stating that the APA does not authorize postponement of the 2015 rule are not germane to 

this action as EPA is not issuing this rule under the APA. Rather, EPA is issuing this rule under the CWA. 

EPA acknowledges, however, that this action will be reviewed under the APA standard for judicial 

review. See additional discussion on our CWA authorities in the preamble to this final rule and in 

response to 1.c.i above. 

Response to 1.c.iii 

EPA disagrees that the Agency did not cite a relevant authority as its basis for proposing to postpone 

certain compliance dates of the Rule. The preamble to the proposed rule cites the relevant authority as 

Secs. 101; 301; 304{b), {c), {e), and {g); 306; 307; 308 and 501, Clean Water Act {Federal Water Pollution 

Control Act Amendments of 1972, as amended; 33 U.S.C. 1251; 1311; 1314{b), {c), {e), and {g); 1316; 

1317; 1318 and 1361). Moreover, there is a discussion in the preamble concerning EPA's authority to 

issue this rule. 

Response to 1.c.iv 

This final action is not taken pursuant to the APA, as described above. To the extent this comment is 

about EPA's 705 action, EPA notes that it has defended that action in a brief filed on July 28, 2017, in a 

case called Clean Water Action et al. v. EPA, No. 1:17-cv-00817-KBJ {D.D.C.). EPA's reply brief is due to 

Response to 1.c.v 

This final action is not taken pursuant to the APA, as described above. To the extent this comment is 

about EPA's 705 action, EPA notes that it has defended that action in a brief filed on July 28, 2017, in a 

case called Clean Water Action et al. v. EPA, No. 1:17-cv-00817-KBJ {D.D.C.). EPA's reply brief is due to 

be filed September 11, 2017. 
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Response to 1.c. vi 

EPA provided notice and a reasonable opportunity to comment on the Postponement Rule. EPA 
provided a comment period of 30 days. EPA held a public hearing on July 31, 2017, which lasted for 
several hours. 
Under the Administrative Procedure Act, "[a] notice of proposed rulemaking must provide sufficient 
factual detail and rationale for the rule to permit interested parties to comment meaningfully." Cement 
Kiln Recycling Coal. v. EPA, 493 F.3d 207, 225 (D.C. Cir. 2007). EPA "must provide sufficient factual detail 
and rationale for the rule to permit interested parties to comment meaningfully." Fla. Power & Light Co. 

v. United States, 846 F.2d 765, 771 (D.C. Cir. 1988}. See also Conn. Light & Power Co. v. NRC, 673 F.2d 
525, 530-31 (D.C. Cir. 1982}. EPA did that here. The issue on the table for public comment is not the 
complex substance of the existing 2015 rule, or any potentially revised rule, but simply the time period 
for postponing the compliance dates in order for EPA to conduct rulemaking upon reconsideration. 
Here the time frame of 30 days] was sufficient to do that. Commenters have made many comments 
opposing the postponement of dates in the 2015 rule and it is unclear what other comments could have 
made that are germane to this question had there been a longer comment period. And, EPA had to 
consider in developing the schedule for this rulemaking that it wants to complete this action so that it 
can move expeditiously with any rulemaking to potentially revise the substantive aspects of the 2015 
Rule. This comment period is supported by relevant caselaw. See/ e.g./ Conn. Light & Power Co., 673 
F.2d at 534 (approving a 30-day comment period, notwithstanding "the technical complexity of the 
regulations"}; Omnipoint Corp. v. Fed. Commc/ns Comm/n, 78 F.3d 620, 629 (D.C. Cir. 1996} (approving a 
7-day comment period, in part due to a Congressional mandate to implement the regulations "without 
administrative or judicial delays"}. 

To the extent this comment is about EPA's 705 action, that action is not the subject of this Final 

Postponement Rule, and thus no response is necessary here. In any event, EPA has defended that 

action in a brief filed on July 28, 2017, in a case called Clean Water Action et al. v. EPA, No. 1:17-cv-

00817-KBJ (D.D.c.}. 

Response to 1.c. vii 

EPA disagrees that the Agency failed to provide a reasoned explanation for the proposed stay. As 

explained more fully in the preamble to this final postponement rule, in light of the imminent planning 

and capital expenditures that facilities incurring costs under the 2015 Rule would need to undertake in 

order to meet the compliance deadlines for the new, more stringent limitations and standards in the 

2015 Rule, and the fact that the Agency is conducting a new rulemaking regarding the appropriate 

technology bases and associated limits for BAT limitations and PSES applicable to FGD wastewater and 

bottom ash transport water, the Agency views it as appropriate to postpone the compliance dates that 
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have not yet passed for these wastestreams in 2015 Rule. This will preserve the regulatory status quo 

with respect to requirements for FGD wastewater and bottom ash transport water until the new 

rulemaking is complete. EPA does not intend to conduct a rulemaking that would potentially revise the 

new, more stringent BAT effluent limitations and pretreatment standards in the 2015 rule for fly ash 

transport water, flue gas mercury control wastewater, and gasification wastewater, or any of the other 

requirements in the 2015 Rule. As such, EPA is not changing the compliance dates for the BAT 

limitations and PSES established by the 2015 rule for these wastestreams. This addresses the 

commenter's concern specifically about wastestreams not addressed in the petitions for 

reconsideration. EPA's action to postpone certain compliance dates in the 2015 rule is intended as a 

temporary measure to preserve the status quo until EPA completes its next rulemaking, and it does not 

otherwise amend the effluent limitations guidelines and standards for the steam electric power 

generating point source category. Also see the preamble to the final postponement rule. 

Response to 1.c. viii 

As indicated in the final preamble, this action is a significant regulatory action under EO 12866 and EPA 

submitted it to the Office of Management and Budget {OMB} for review. This action does not impose 

any costs to industry, and therefore no analysis of costs is required. This action does not have an annual 

effect on the economy of $100 million or more or adversely affect in a material way the economy, a 

sector of the economy, productivity, competition, jobs, the environment, public health or safety, or 

State, local, or tribal governments or communities. This action is considered a deregulatory action under 

EO 13711. Details on estimated cost savings of this rule can be found in the final preamble and DCN 

SE06668. 
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Response to 1.c.ix 

EPA disagrees with these commenters assertion that the Agency was required by section 7(a)(2) of the 

ESA to consult with the Fish and Wildlife Service and National Marine Fisheries Service (the Services) 

prior to promulgating this rule. EPA is not required to consult on this action because the Agency lacks 

discretion to account for effects on species. See 50 CFR 402.03. 
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The Clean Water Act establishes a two-pronged approach for accomplishing its ambitious goals. First, 

the Act requires application of effluent limitations for point source dischargers based on technology

based effluent limitations and standards. CWA section 301{b}(l){A)(BPT}; 301{b}(2}(A)(BAT}; 301{b}(2)(E} 

and 40 C.F.R. 122.44{a}(l}. Second, where those technology-based effluent limitations are not sufficient 

to meet applicable water quality standards, the Act requires any more stringent effluent limitations 

required to attain applicable water quality standards under CWA section 301{b}(l){C} and 40 CFR 

122.44{d}. 

The commenters ignore the fact that the language and legislative history of the Act's technology-based 

provisions make clear that the limitations and standards in this rule must be set independently of what 

they achieve in terms of water quality or other benefits {including benefits to protected species or 

critical habitat}. Instead, these limitations and standards are established based upon the performance 

of specified levels of pollution control technology, economic achievability of that technology, after 

consideration of a number of factors specified in section 304{b} of the Act related to best available 

technology economically achievable. These factors are limited to "the age of equipment and facilities 

involved, the process employed, the engineering aspects of the application of various types of control 

techniques, process changes, the costs of achieving such effluent reduction, non-water quality 

environmental impact {including energy impacts}, and such other factors as the Administrator deems 

appropriate." This means that even if a particular discharge limit were absolutely necessary to protect a 

listed species or designated critical habitat, if a technology were technologically unavailable, or 

economically unachievable {or has unacceptable non-water quality environmental impacts}, EPA would 

not have discretion to promulgate that limit under these provisions of the Act, because it would not 

meet the statutorily prescribed preconditions to representing best available technology economically 

achievable. 

Section 304{b} does not provide the sort of discretion to consider listed species and critical habitat that 

the commenters suggest is required. Section 304{b} states that factors to be considered include "other 

such factors as the Administrator deems appropriate;" however, that language must be read within the 

context of the section and cannot override the technological availability and economic achievability 

factors. Congress intended EPA to establish the requirements of this regulation based on the 

performance of available and economically achievable technologies without regard to effects on 

receiving water quality {or those attended effects on species}. American Frozen Food Inst. v. Train, 539 

F.2d 107,121 {D.C. Cir. 1976} {The determination of BPT is not to be based upon the quality of the 

receiving waters.}. Assn of Pacific Fisheries v. EPA, 615 F.2d 794 {9th Cir. 1980} {EPA is not supposed to 

demonstrate the incremental effect on receiving water quality}. Consolidated Coal Co. v. Castle, 604 F.2d 

239, 245 {4th Cir. 1979} {Receiving water quality is not a basis for settling BPT effluent or FDF}. 

Weyerhaeuser Co. v. Castle, 599 F.2d 1011, 1028, 1042 {D.C. Cir. 1978} {Impact on receiving water 

quality not a factor.} This means that if a technology-based effluent limitation or standard was not 

technologically available or economically achievable, EPA would not have authority to issue it even if it 

were thought to be necessary to protect listed species. To read section 304{b}'s "other factors" language 

to include water quality and listed species impacts would swallow the technology factors and render the 

section meaningless. 

In National Ass.In of Homebuilders v. EPA, 551 U.S. 665 {2007), the Supreme Court stated {when 

discussing the CWA § 402{b} NPDES permitting transfer requirements}: "While the EPA may exercise 

some judgment in determining whether a State has demonstrated that it has the authority to carry out 
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§402{b}'s enumerated statutory criteria, the statute clearly does not grant it the discretion to add 

another entirely separate prerequisite to that list. Nothing in the text of §402{b} authorizes the EPA to 

consider the protection of threatened or endangered species as an end in itself when evaluating a 

transfer application." 551 U.S. at 672. As the cases above demonstrate, Congress did not intend for 

impacts to listed species to be an end in itself in the establishment of technology-based regulations. 

Impacts to species would be related to water quality impacts, which Congress did not intend EPA to 

consider in this analysis. These water quality impacts are considered at the water quality based effluent 

limitation stage, not when establishing technology guidelines. 

Relatedly, the BAT/PSES/NSPS/PSNS technology-based provisions are similarly not a cost-benefit statute, 

but rather a technology-based statute. See e.g., EPA v. National Crushed Stone, 449 U.S. 64, 70-71 

{1980}. There the Supreme Court was considering whether dischargers could receive variances under 

section 301{c} from the BPT requirements, and stated that BAT is similar to BPT except that in assessing 

BAT total costs is no longer to be considered in comparison to effluent reduction benefits." In American 

Iron and Steel, 526 F.2d 1027, 1051 {3rd Cir. 1975), the Court held in comparing the assessment for BPT 

(the first level of control} to BAT, the type of assessment should be basically the same, except that there 

should be no cost-benefit analysis." And in Association of Pacific Fisheries v. EPA, 615 F.2d 794, 818 {9th 

Cir. 1980}, Judge, now Justice Kennedy, held "The conspicuous absence of the comparative language 

contained in section 304{b}{l}{B} leads us to the conclusion that Congress did not intend the Agency or 

this court to engage in marginal costs-benefit comparisons .... So long as the required technology 

reduces the discharge of pollutants, our inquiry will be limited to whether the Agency considered the 

cost of the technology, along with other statutory factors, and whether its conclusion is reasonable." 

Under the ESA, an Agency is not required to consult where there is no discretion to act to benefit the 

species at issue. Under Karuk Tribe of Cal. v. U.S. Forest Service, 681 F.3d 1006 {9th Cir. 2012}, a federal 

agency has a duty to consult under the ESA Section 7 only when {1} the "federal agency affirmatively 

authorized, funded, or carried out" an activity; and (2) in affirmatively authorizing, funding, or carrying 

out the activity, the federal agency "has some discretion to influence or change the activity for the 

benefit of a protected species." Karuk Tribe, 681 F.3d at 1021; see also Turtle Island Restoration Network 

v. Naef Marine Fisheries Serv., 340 F.3d 969, 974-75 {9th Cir. 2003}; Ground Zero Ctr. for Nonviolent 

Action v. U.S. Dep't of the Navy, 383 F.3d 1082, 1092 {9th Cir. 2004} (no duty to consult where Navy 

lacked discretion to cease missile operations for the protection of listed species}. If an agency cannot 

influence a private activity to benefit a listed species, there is no duty to consult because "consultation 

would be a meaningless exercise." Sierra Club v. Babbitt, 65 F.3d 1502, 1508-09 {9th 1995} (no duty to 

consult for approval of logging roads where, pursuant to a prior right-of-way agreement, BLM retained 

discretion over only three specified criteria, none of which related to protecting listed species}; Envtl. 

Prot. Info. Ctr. v. Simpson Timber Co., 255 F.3d 1073, 1081-82 {9th Cir. 2001} (no duty to reinitiate 

consultation for previously issued permits where Fish and Wildlife Service lacked discretion to add 

protections for newly listed species}. The relevant question is whether the agency could influence a 

private activity to benefit a listed species, not whether it must do so. Turtle Island, 340 F.3d at 977. As 

stated above, even if a particular effluent limitation or standard were thought to be absolutely 

necessary to protect species, EPA could not promulgate it under the statute if it were not available and 

economically achievable. 

The Supreme Court's decision in National Ass.In of Homebuilders v. EPA, 551 U.S. 665 {2007), is 

instructive. There, the U.S. Supreme Court held that the no-jeopardy duty under the ESA only applied to 
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discretionary actions and did not apply to the permitting transfer approval which was mandatory under 

the Clean Water Act once the specified triggering criteria were met. Although the duties under the CWA 

and the ESA were both stated in mandatory terms, 50 C.F.R. § 402.03 appropriately construed the ESA 

to require the no-jeopardy assessment only if the agency action was discretionary, and there was no 

basis for an implicit repeal of the permitting transfer approval requirement by imposing the additional 

requirement of a no-jeopardy duty to obtain such approval. By analogy to these CWA provisions, the 

ESA provisions do not repeal the CWA provisions requiring EPA to look at the technology-based factors 

specified in the Clean Water Act, and not to look at effects on receiving waters or consider benefits in 

establishing BAT/PSES. 

Indeed, if EPA were to establish technology-based requirements based upon water quality-related 

environmental impacts, Congress would not have needed to require, through section 301{b}(l}(C} of the 

Act, that dischargers meet any more stringent limitations necessary to meet water quality standards on 

a case-by-case basis. The structure of the Act indicates that Congress viewed the establishment of water 

quality-based controls as being appropriate on a case-by-case basis, taking into account the particular 

nature of the discharge and the water quality standards for the receiving waterbody. The 

commenters'view would turn this approach on its head, effectively mandating the establishment of 

water quality-based requirements on a national basis, without regard to site-specific considerations 

viewed by Congress as integral to establishing appropriate water quality-based controls. Such an 

approach would, therefore, fundamentally transform the structure and operation of the CWA and 

contradict Congress' attempt in the 1972 Amendments to establish a technology-based floor for point 

source dischargers, to be supplemented by imposition of water quality-based requirements where 

necessary. EPA's approach of protecting aquatic life and wildlife {including threatened and endangered 

species} through the water quality standards and permitting process, by contrast, harmonizes the 

environmental goals and structures of both the CWAand the ESA.2 

Response to 1.c.x 

EPA disagrees that the proposed stay is contrary to the CWA. As explained in the preamble, EPA's 

authority for the rule rests squarely within the CWA. Moreover, EPA notes that the 2015 Rule 

incorporates new or more stringent limitations for a number of waste streams, some of which are not 

being postponed by this final rule. Moreover, all this final rule does is postpone certain compliance 

dates in the 2015 Rule, it does not otherwise change the requirements in any way. Thus, the 2015 Rule, 

even as amended by this final rule, when implemented, will result in cleaner waters. 

2 EPA considers impacts to protected species and designated critical habitat during the section 
303(c) water quality standards review process. A 2001 Memorandum of Agreement between 
EPA and the Services, states: EPA now consults with the [National Marine Fisheries Service 
and/or Fish and Wildlife Service] under section 7 of the ESA on EPA's promulgation and 
approval of water quality standards under section 303( c) of the CW A and approval of State 
National Pollutant Discharge Elimination System (NPDES) permitting programs under section 
402(b)." 
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Response to 1.c.xi 

EPA agrees that an Executive Order cannot "override conflicting statutory provisions," whether they 

exist in the CWA or another statute. Indeed, EO 13771 expressly states that the order shall not be 

construed to impair "the authority granted by law" to an Agency and shall be implemented "consistent 

with applicable law." EPA sees no conflict with this action and either EO 13777 or EO 13771 because 

this action does not make any changes to the BAT standards that EPA promulgated in 2015, other than 

delaying certain compliance dates. EPA is not delaying certain compliance dates as a result of either EO 

13777 of 13777, but rather due to the factors described in the preamble to the final rule. 

Comments regarding the legality of EO 13771 and EO 13777 are outside the scope of this rulemaking. 

Response to 1.d 

While EPA concedes that postponing compliance dates may delay reductions in pollutants discharged 

from specific facilities, the extent of any potential delays will not be known until EPA completes 

reconsideration of the 2015 Rule and calculates revised pollutant loading reduction estimates. To the 

extent that the reconsideration alters the pollutant loads discharged from specific facilities within the 

Chesapeake Bay that are included within the TMDL, EPA acknowledges that this may alter aspects of the 

current TMDL calculations. However, commenters' statements that this will negatively impact the 

process of the TMDL and the Chesapeake Bay cleanup plan and impose additional reductions of other 

facilities within the plan are speculative at this point in time as EPA has yet to alter any of the effluent 

limitations in the 2015 Rule. 

Topic 2: Comments Supportive of Postponement of Certain Compliance Dates 
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Response to 2.a 

While there was no consensus among commenters on the duration of the postponement, EPA agrees 

with commenters that assert that it should postpone the more stringent BAT/PSES requirements for 

FGD wastewater and bottom ash transport water in the 2015 Rule until it completes a new rulemaking 

on these issues. After reflecting on the time it typically takes the Agency to propose and finalize revised 

effluent limitations guidelines and standards, and in light of the complexity of this industry, EPA projects 

it will take at least three years to finalize a new rule {Fall 2020}. See SE06667. Consequently, EPA is 

postponing the earliest compliance dates for the new, and more stringent, BAT effluent limitations and 

PSES for bottom ash transport water and FGD wastewater for a period of two years {November 1, 2020}. 

If the rulemaking takes longer, EPA may need to propose a different date in the future. Because EPA is 

not conducting a new rulemaking concerning any of the other issues addressed by the 2015 Rule, EPA is 

not changing any of the other compliance dates forthe requirements in that Rule. EPA notes that there 

continues to be discretion under the 2015 Rule for permitting authorities to consider "other factors as 

appropriate" in determining exactly when, within a stated compliance period, the 2015 Rule's new, 

more stringent limitations {including for fly ash transport water and flue gas mercury control 

{FGMC}wastewater} apply to any given plant. See 40 CFR 423.ll{t} and discussion in the preamble of 

this final postponement rule. EPA notes that based on responses to industry questionnaires included in 

the 2015 Rule record, all wastewater discharges offly ash transport water or FGMC wastewater are 

directly to waters of the U.S. {none discharge indirectly to POTWs}. To the extent that commenters 

believe a postponement under this rule should last beyond the time it takes EPA to complete its new 

rulemaking, such comments are appropriately considered as part of, and in light of, that new rulemaking 

and not this action. As explained, this rule is intended only as a temporary measure until EPA completes 

the next rulemaking, and the next rulemaking will necessarily address compliance dates in some fashion. 
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EPA understands that some facilities will need to install and operate treatment technologies to comply 

with more stringent requirements in the 2015 Rule, as described in the preamble and in the record for 

the 2015 Rule. EPA has not had sufficient time to verify all of the costs estimates but has enough 

understanding of these issues based on the thorough costing it did for the 2015 rule that the 2015 rule 

would entail costs for facilities not yet in compliance with the rule. EPA agrees that certainty with 

respect to both the effluent limitations and pretreatment standards themselves, as well as the 

compliance deadlines for those limitations and standards, is necessary in order for industry to plan, 

design, install, optimize and operate treatment technologies that may be necessary to comply. See 

response to la and lb. 

EPA is also not responding to substantive issues concerning the 2015 rule raised in the petitions for 

reconsideration, or other comments regarding the technology basis of the Rule, at this time. Such 

comments are not germane to this postponement rule as it is specific to the postponement of certain 

compliance dates in the Rule, and does not address other aspects of the 2015 Rule such as the 

limitations and standards themselves. Rather, they go to the substantive requirements of the 2015 

Rule, which is the subject of the next rulemaking. 

Regarding relevant Executive Orders specific to this action, see the related discussion in the preamble to 

the final postponement rule. 

The CCR rule and the WllN Act are outside the scope of this rulemaking. As explained earlier in this 

response, this action postpones the compliance period for certain wastestreams while EPA conducts a 

new rulemaking. The length of the postponement reflects the timeframe EPA projects it needs at a 

minimum to complete a new rulemaking. During the next rulemaking, which will address substantive 

requirements, EPA intends to consider the interplay of other laws and regulations as appropriate. 

Response to 2.b 

EPA is postponing only the compliance dates for the new, more stringent limits and standards in the rule 

applicable to discharges of flue gas desulfurization wastewater and bottom ash transport water. These 

are the two aspects of the 2015 Rule on which intends to conduct a further rulemaking. EPA does not 

intend to conduct a rulemaking that would potentially revise the new, more stringent BAT effluent 

limitations and pretreatment standards in the 2015 rule for fly ash transport water, flue gas mercury 

control wastewater, and gasification wastewater, or any of the other requirements in the 2015 Rule 

such as those for combustion residual leachate or legacy wastewater. EPA is not planning to potentially 

revise the new, more stringent BAT limitations and PSES applicable to fly ash transport water because 

about 90% of the industry is already meeting the new zero discharge limits and standards. Similarly, EPA 
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is not planning to potentially revise the new, more stringent BAT limitations and standards applicable to 

FGMC wastewater because 100% of the industry is already meeting the limits and standards. All of 

these dry fly ash/FGMC systems operate independent of the bottom ash systems -for some plants the 

bottom ash system wet-sluices ash to a surface impoundment, while other plants operate dry bottom 

ash systems. Similarly, the type of fly ash system at a plant has no bearing on the type of FGD 

wastewater treatment. The changes associated with converting a fly ash/FGMC system are unrelated to 

conversions/upgrades for bottom ash and FGD treatment systems. Converting a fly ash system requires 

installing a silo to capture the dry fly ash, which is subsequently transported offsite to beneficial reuse 

markets (e.g., cement plants} or landfilled. Bottom ash is handled separately, regardless of whether it is 

wet or dry. The same is true for FGD wastes. Plant downtime is avoided by installing the new 

components for the fly ash conversion (e.g., ash silo, piping} while the plant is operating. Then, during 

the regularly scheduled annual maintenance outage, the old wet system is disconnected and the new 

dry system is connected to the ash hoppers under the electrostatic precipitators. Converting the fly 

ash/FGMC system takes an average of 18 months, including contracting, engineering design, 

procurement, and installation. Although the 2018-2023 compliance period established by the 2015 ELG 

is well past that timeframe, EPA established the delay, in part, to give power plants time to assess their 

surface impoundments and consider changes they may make to comply with the CCR rule. While 

industry commented that all of the more stringent standards should be postponed because 

"[c]ompanies have made and will made compliance decisions based on the cost of the Rule a whole, not 

the costs of achieving limits on a wastestream-by-wastestream basis," industry submitted no 

information to support its claim. Further, since the 2015 Rule, many companies have announced 

operational changes such as converting their entire flight from wet ash transport to dry ash transport 

without having such information. As explained in the final preamble, in light of the compliance date 

postponements finalized today, in determining the "as soon as possible date," EPA believes it would be 

reasonable for permitting authorities to consider the need for a facility to make integrated planning 

decisions regarding compliance with the requirements for all of the wastestreams subject to new, more 

stringent requirements covered in the 2015 Rule, as well as the other rules identified in 423.11 (t} to the 

extent that a facility demonstrates such a need. Finally, EPA is not planning to revise the new, more 

stringent limitations and standards applicable to gasification wastewater because two of the three 

operating facilities that generate this wastestream can already meet the limits, and EPA has proposed to 

grant a fundamentally different factors variance to the third facility. As such, EPA is not changing the 

compliance dates for the BAT limitations and PSES established by the 2015 rule for these wastestreams. 

EPA's action to postpone certain compliance dates in the 2015 rule is intended as a temporary measure 

to preserve the status quo until EPA completes its next rulemaking, and it does not otherwise amend the 

effluent limitations guidelines and standards for the steam electric power generating point source 

category. 
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Response to 2.c 

EPA is postponing the compliance dates for the new, and more stringent, BAT effluent limitations and 

PSES for bottom ash transport water and FGD' wastewater in the 2015 rule for a period of two years. 

EPA does not intend to conduct a rulemaking that would potentially revise the new, more stringent BAT 

effluent limitations and pretreatment standards in the 2015 rule for fly ash transport water, flue gas 

mercury control wastewater, and gasification wastewater, or any of the other requirements in the 2015 

Rule. For all requirements not affected by this action, permitting authorities should refer to the 

preamble and TDD for the final 2015 Rule. 

Regarding the new, more stringent requirements for bottom ash transport water and FGD wastewater 

in the 2015 Rule, this action specifies that those limitations do not apply until a date determined by the 

permitting authority that is as soon as possible beginning November 1, 2020. It does not amend the rule 

or otherwise alter implementation in any other way. The final 2015 Rule specifies the factors that the 

permitting authority must consider in determining the "as soon as possible" date, and Section XVl.A.1 of 

the preamble to the final 2015 Rule provides guidance on implementation with respect to timing. EPA 

notes that one of the factors that the permitting authority may consider in determining the applicable 

compliance date is "other factors as appropriate." This discretion enables permitting authorities to 

consider the ongoing rulemaking in determining an appropriate compliance deadline for FGD and 

bottom ash transport water.3 In addition, we advise permitting authorities to put a reopener into 

permits and explain the regulatory process for modifying the permit based on revised effluent guidelines 

at 122.62{a}(3}(i}(A}-{C}. Independently of whether there is a reopener provision, under the NPDES 

regulations, any revision to the ELGs may be used as a basis to modify any permit containing those 

limits. EPA notes that there is a time limit for requesting modification on those grounds, "{90} days 

after Federal Register notice of the action upon which the request is based." 40 C.F.R. 122.62{a}(3}{i}{C}. 

Also see responses to 2a. 

Topic 3: Comments from and Regarding Permitting Authorities and Reissued Permits 

3 Indeed, on April 11, 2017, the Administrator sent a letter to states reminding them of the flexibilities 

available to them under the 2015 Rule for states and EPA Regional offices that issue National Pollutant 

Discharge Elimination System {NPDES} permits. See h!!1 ~~''1/J't::L~''!:L''YJ'l:.gj1 Q.fhgQ:'!J:i~W2~~1!Qi!LJ~illfilZ: 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004121-00022 



Response to Topic 3 

See Response to Topic 2.C, above. 

Under the Clean Water Act ("CWA"}, EPA intends to conduct a rulemaking to potentially revise certain 

best available technology economically achievable ("BAT"} effluent limitations and pretreatment 

standards for existing sources {"PSES"} for the steam electric power generating point source category, 

which were published in the Federal Register on November 3, 2015. EPA is accordingly postponing the 

associated compliance dates in the 2015 Rule until it completes such a rulemaking. In particular, EPA is 

postponing the compliance dates for the new, and more stringent, BAT effluent limitations and PSES for 

bottom ash transport water and flue gas desulfurization {"FGD"} wastewater in the 2015 rule for a 

period of two years. EPA does not intend to conduct a rulemaking that would potentially revise the new, 

more stringent BAT effluent limitations and pretreatment standards in the 2015 rule for fly ash transport 

water, flue gas mercury control wastewater, and gasification wastewater, or any of the other 

requirements in the 2015 Rule. As such, EPA is not changing the compliance dates for the BAT 

limitations and PSES established by the 2015 rule for these wastestreams. EPA's action to postpone 

certain compliance dates in the 2015 rule is intended as a temporary measure to preserve the status 

quo until EPA completes its next rulemaking, and it does not otherwise amend the effluent limitations 

guidelines and standards for the steam electric power generating point source category. 

EPA agrees that it is important to resolve concerns regarding the applicability dates of the 2015 Rule so 

that permitting authorities can issue permits to facilities. Through this final action, EPA is clarifying the 

earliest date that permitting authorities may determine is "as soon as possible" for meeting the new, 

more stringent limits in the 2015 Rule applicable to discharges of FGD wastewater and bottom ash 

transport water in light of the new rulemaking.4 EPA acknowledges that there is still some uncertainty in 

light of the new rulemaking it is conducting. As explained in the response to 2.c., the 2015 Rule gives 

NPDES permitting authorities discretion to consider the fact of the new rulemaking that EPA is 

conducting in determining an appropriate compliance deadline for FGD wastewater and bottom ash 

transport water. And while the decision to undertake any new rulemaking creates some amount of 

uncertainty regarding the legal requirements that will ultimately apply, on balance EPA believes another 

rulemaking intended to, among other things, incorporate new data will be beneficial in ensuring that 

plants can meet any applicable requirements. 

EPA acknowledges support for revising effluent guidelines to address process changes in the industry 

over time and will continue to do so as part of its Effluent Guidelines planning process. 

4 EPA is similarly clarifying the date that the new, more stringent pretreatment standards for existingsources of 
FGD wastewater and bottom ash transport water apply. 
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EPA is not responding to comments regarding the achievability of the selenium limitations in the 2015 

Rule as such comments are not within the scope of the current action, which only addresses compliance 

dates. 

EPA acknowledges commenters' point that states have limited resources for conducting BPJ analyses to 

develop discharge standards for industrial facilities. EPA agrees that a BPJ approach can lead to 

inconsistencies in standards between states and across regions. The Postponement Rule does not 

require that effluent limits be developed on a BPJ case-by-case basis. For the time period prior to the 

date that the permitting authority determines to be "as soon as possible," the 2015 Rule establishes BAT 

limitations (i.e., legacy wastewater requirements}, which have not been changed by this final rule, and 

thus case-by-case assessments are not required. 

With respect to comments stating that delaying certain compliance dates is creating difficulty for states 

to uphold permit limits, EPA agrees that there will be some degree of uncertainty regarding the effluent 

limits while EPA undertakes a rulemaking. See Response to Topic 2.c, above. 

With respect to comments stating that delaying the 2015 Rule compliance dates will further exacerbate 

reissuance of permits, EPA notes that the final rule only delays compliance for a period of two years and 

the Agency has determined, on balance, that it is important to reconsider certain provisions of the rule 

as raised by petitioners. 

Topic 4: Comments Not Relevant to Current Rulemaking 

Response to Topic 4 

As previously explained, EPA's action to postpone certain compliance dates in the 2015 rule is intended 

as a temporary measure to preserve the status quo until EPA completes its next rulemaking, and it does 

not otherwise amend the effluent limitations guidelines and standards for the steam electric power 

generating point source category. Comments related to the substantive requirements of the 2015 Rule, 

and not directly related to this final postponement rule, which merely postpones the compliance 

deadlines for requirements for two wastestreams in the 2015 Rule, are outside the scope of this action. 
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To: Matuszko, Jan[Matuszko.Jan@epa.gov]; Dorjets, Vlad 

E 0 PI 0 MB[~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~§~)~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~] 
Cc: Owens, Nicole[Owens.Nicole@epa.gov]; Wood, Robert[Wood.Robert@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov]; Nickerson, William[Nickerson.William@epa.gov] 
From: Laity, Jim A. EOP/OMB 
Sent: Mon 9/11/2017 3:53:02 PM 
Subject: RE: Draft Additional Implementation Language 

From: Matuszko, Jan [ mailto:Matuszko.Jan@epa.gov] 
Sent: Monday, September 11, 2QJ7.J_Q_:_Q~ ___ A.M. ________________________________________________ ~ 
To: Dorj ets, Vlad EO P 10 MB <l__·-·-·-·-·-·-·-·-·-·-·---~_9-~.J-·-~-~-~---~·-·-·-·-·-·-·-·-·-·-·-·-·J> 
Cc: Owens, Nicole <Owens.Nicole@epa.gov>; Wood, Robert <Wood.Robert@epa.gov>; 
L~_y_!11~_, ___ M_<!IT~11-~_1l__~J~Y.t.D.~~rn~ryellen@epa.gov>; Laity, Jim A. EOP/OMB 
<~ EOP I Ex. 6 r>; Nickerson, William <Nickerson.William@epa.gov> 
SubJe-c~E-"il"E-:-·-nraff~(Cf<lfiiOiiarYmplementation Language 

See attached for suggested revisions to the language you sent Friday evening. Happy to discuss. 

From: Matuszko, Jan 
Sent: Monday, September 11, 2,QJ_7_ __ 9-J.4_.A.M. __________________________________________________________ , 
To: Dorj ets, Vlad EO P 10 MB <1.___·-·-·-·-·-·-·-·-·-·-·-·-·--~_9-~J_--~-~-~---~·-·-·-·-·-·-·-·-·-·-·-·-·-·-.J 
Cc: Owens, Nicole <Owens.Nicole@epa.gov>; Wood, Robert <Wood.Robert@epa.gov>; 
Levine' Mary E 11 en <l evine .marye 11 en@epa.gov>; r.·~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.I9-.·~.X~~~~;.·~-~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~-·] 
~-~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~·~.9--.~~L.~~~-~--~~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~·]>; Nickerson, William <Nickerson. W illiam@epa.gov> 
Subject: Draft Additional Implementation Language 

Hi Vlad, 

I hope you had a good weekend! 
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Wanted you to know we are going to suggest some edits to the language you sent over late 
.f.x.!.Q.~y ___ ~y-~g!~g__f ·~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~-·~:~~~:I~~:f~!)Y.~:~:~~~~~~~~~~E~~~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~J 
l·-·-·-·-·-·-·-·----~-~l_i __ ~-~~~!~.Y.~---~-~~~-~-~-~-.!-·-~-~:·-·~---·-·-·-·-·-·-J I believe all of the changes we are going to suggest are 
in the spirit of the language you sent to us and are consistent with the 2015 preamble and rule. 
Will send to you as soon as we have internal agreement. 

Jan 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 
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To: O'Donnell, Jessica (ENRD)[Jessica.O'Donnell@usdoj.gov] 
Cc: 
From: 

Levine, MaryEllen[levine.maryellen@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov] 
Zomer, Jessica 

Sent: Thur 9/7/2017 5:20:28 PM 
Subject: 
grounds 

This is for next week when I'm out: draft steam electric draft motion to dismiss on mootness 

I anticipate that we may be filing a motion to dismiss on mootness grounds while I'm out 
of the office next week and I wanted to make sure that Jessica O'Donnell didn't miss the 
early edits that Mary Ellen and I made to the draft motion to dismiss. EAD has not 
reviewed this yet, I presume they will have an opportunity to do so sometime next week 
before we file. This week the priority is on reviewing the reply in support of our motion 
for summary judgment. 

Jessica Z. 

From: Levine, MaryEllen 
Sent: Wednesday, August 30, 2017 4:59 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov> 
Cc: Bangser, Paul <bangser.paul@epa.gov>; O'Donnell, Jessica (ENRD) 
<Jessica. O'Donnell@usdoj.gov> 
Subject: RE: PLEASE REVIEW: steam electric draft motion to dismiss on mootness grounds 

Here are my comments. 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-AtiCi.rn-ey ___ cire-rirr·E·x~-·-·5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Attorney Client I Ex. 5 

Jessica Z - trusting you are looping in EAD on this appropriately. 
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Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Zomer, Jessica 
Sent: Wednesday, August 30, 2017 10:56 AM 
To: Levine, MaryEllen 
Subject: PLEASE REVIEW: steam electric draft motion to dismiss on mootness grounds 

Mary Ellen, 

Here is the draft motion to dismiss on mootness grounds, which I already added some 
comments/edits to. Would like your review when you have time. 

Thanks, 

Jessica 
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To: McDermott, Martin (ENRD)[Martin.McDermott@usdoj.gov] 
Cc: Hoshijima, Tsuki (ENRD)[Tsuki.Hoshijima@usdoj.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Zomer, Jessica 
Sent: Fri 10/20/2017 7:36:04 PM 
Subject: Insert for Steam Brief - post-promulgation events 

Hi Martin, 

As promised, I drafted some pages to use in our brief describing the course of events 
after we promulgated the 2015 ELG Rule, including information about the 
reconsideration proceedings. Let me know if you think any more detail should be added 
about the related cases and the ELG Rule amendment published on September 18, 
2017. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Neugeboren, Steven [Neugeboren. Steven@epa.gov] 
Levine, MaryEllen[levine.maryellen@epa.gov] 
Zomer, Jessica 
Wed 9/6/2017 7:09:19 PM 
Steve as requested steam electric Fifth Circuit litigation 

Steve, attached is our motion to govern further proceedings in the 5th Circuit which has a 
complete background on the Fifth Circuit case. To make it easier for you, I also 
highlighted the most important events. Subsequent to our filing this motion, the court 
granted it (over enviros' opposition) on August 22. We are supposed to file a 
proposed briefing schedule on September 12, but we are likely going to seek an 
extension of that deadline because the parties are still discussing what claims might 
proceed. 

I will send you a separate email with information on the 705 stay and 705 litigation 
history. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 
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To: Do rj ets, Viad E 0 PI 0 MB [·~--~--~--~--~--~--~--~--~--~--~--~--~--~-~--Q~~.Z_I~~-~--~-~--~--~--~--~--~--~--~--~--~--~--~--~--~--~-·j 
Cc: Owens, Nicole[Owens.Nicole@epa.gov]; Wood, Robert[Wood.Robert@epa.gov]; Levine, 
~i~~e~~~~~1~:1~i::i~%~~~~~~i~~~~~~:-~-~;~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~Q-~I~~~--~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-] 

From: Matuszko, Jan 
Sent: Mon 9/11/2017 2:04:10 PM 
Subject: RE: Draft Additional Implementation Language 

See attached for suggested revisions to the language you sent Friday evening. Happy to discuss. 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 9:14 AM 
T 0: Dorj ets' Vlad EO p I 0 MB <[·.~--~--~--~--~--~--~--~--~·-=-~--~--~--~·-~2·~-z~~-~--~~--~--~--~--~--~--~--~~--~--~-~--~--~--~--~·.J 
Cc: Owens, Nicole <Owens.Nicole@epa.gov>; Wood, Robert <Wood.Robert@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov>;[_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~-Q~_I~~:-_-~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_J' 

f :~:~:~:~:~:~:~:~:~:=:~:~:~:-·---~~Q:~:T~~~:~:~:~:~:~:~:~:~:~:~:~~:~:~:=:~:~:~:~}; Nickerson, William <Nickerson. W illiam@epa.gov> 
Subject: Draft Additional Implementation Language 

Hi Vlad, 

I hope you had a good weekend! 

Wanted you to know we are going to suggest some edits to the language you sent over late 

Fridey~e~~regfilili~[========~§~~:~~~I~I=======~ 
[~--~--~--~--~--~--~--~--~--~--~--~~--~I".~-~-~-~~-!~--~-~--~-~--~~~~~~-~-~--~{_~--~-~-;·.~-~--~--~--~--~--~--~--~--~--~--~·J I believe all of the changes we are going to suggest are 
in the spirit of the language you sent to us and are consistent with the 2015 preamble and rule. 
Will send to you as soon as we have internal agreement. 

Jan 
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Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 
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To: Neugeboren, Steven[Neugeboren.Steven@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Zomer, Jessica 
Sent: Mon 8/7/2017 9:21:30 PM 
Subject: Fwd: steam electric 705 case 

!·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
! i 

I Attorney Client I Ex. 5 I 

l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Sent from my iPhone 

Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: August 7, 2017 at 5:05:46 PM EDT 
To: "Zomer, Jessica" 
Cc: "McDermott, Martin (ENRD)" 

"Neugeboren, Steven" <~~~~lli~~@~bfil~ 
Subject: RE: steam electric 705 case 

l----------------------------------A:tto-r-ney---cne-nfT--E-x-~---5----------------------------------I 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L=~~~,;;;;;,.,,;;..;~~~~~~_J 
Sent: Monday, August 07, 2017 5:00 PM 
To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 
MaryEllen 

Subject: Re: steam electric 705 case 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Levine, 

ED_001413A_00004139-00001 



-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

Attorney Client I Ex. 5 I 

Sent from my iPhone 

On Aug 7, 2017, at 4:51 PM, O'Donnell, Jessica (ENRD) 
wrote: 

i----------------------Atto-rr,-ey----CIIe-nI7 ___ E_X_: ____ 5 ____________________ _ 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~~~~~~~~~~~J 
Sent: Monday, August 07, 2017 4:43 PM 
To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 
MaryEllen 
·~~hQr~~~~lli!.JWY•> 

Subject: RE: steam electric 705 case 

Levine, 

Than ks. r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Attorn·e·y·-clie.niTEx~·-·5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

[_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-:-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_---~~~-~-~~-~y_-_~--ff ~-~~--T--~-~-;--_~_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_·] 

From: O'Donnell, Jessica (ENRD) L!:..!.!!:!.!..!..!:.~~.!..:!:'...!:!!...::::::'..._~.!..!!.!..:'.~~~~~J 
Sent: Monday, August 07, 2017 4:34 PM 
To: Zomer, Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004139-00002 



Cc: McDermott, Martin (ENRD) Levine, 
Mary Ellen 
Subject: RE: steam electric 705 case 

Attorney Client I Ex. 5 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004139-00003 



Attorney Client I Ex. 5 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L.!.!:.!.:~~~~~~~~:J;;:'..!::!.:~_!_J 
Sent: Monday, August 07, 2017 2:00 PM 
To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 
MaryEllen 
Subject: RE: steam electric 705 case 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Levine, 

ED_001413A_00004139-00004 



Jessica and Martin, 

We are trying to solidify options in the Fifth Circuit here, and are wondering if 
these are the right three - we could use your input: 

Attorney Client I Ex. 5 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. . ' 

; ___ p_9J_o_~-~-~---9-P.!J9.n~.--~~-~-~ right? l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~~-~~-~-~-~->-'-----~-~--i-~-~-~--L-~~-~----~---·-·-·-·-·-·-·-·-·-·-·-·-·-J 
! Attorney Client I Ex. 5 !Are there other options? 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Thanks, 

Jessica 

From: O'Donnell, Jessica (ENRD) L.!.!:.!.!:!.!..!!:.~~~~~!:..!!.!..:~~~~~J 
Sent: Monday, August 07, 2017 1: 10 PM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) 
Subject: RE: steam electric 705 case 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004139-00005 



Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~~~~~~~~~~~J 
Sent: Monday, August 07, 2017 1 :03 PM 
To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 
Subject: RE: steam electric 705 case 

Welcome back, Jessica, I hope you enjoyed your time off. 

Thanks for the documents. 

I am free today from now until 4:30 to catch up. Let me know if there's a time 
that works for you. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004139-00006 



From: O'Donnell, Jessica (ENRD) L!:.:!:!!~~~~~~~~~~~~J 
Sent: Monday, August 07, 2017 12:24 PM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) 
Subject: steam electric 705 case 

Hi Jessica, 

I'm back. Hope you had a good week, last week. I'm forwarding some documents 
that were filed in the 705 case while I was away. The first is an order the court issued 
late last week, pertaining to UWAG's motion to dismiss. The order basically takes the 
same approach to their motion to dismiss as it did with ours and requires them to file a 
consolidated brief by August 14. The order does not change the deadline for plaintiffs' 
opposition/reply brief (August 28) or our reply (September 11 ). The second is the 
amicus filing by NAHB & others. 

I believe my assistant sent you the papers that UWAG filed initially. Please let me 
know if you did not receive them. 

Let me know if there is a good time to catch up with you on any developments while I 
was away. Regarding the 705 case, I'm particularly interested in what is happening 
with the postponement rulemaking. 

Thanks, 

Jessica 

Jessica O'Donnell 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004139-00007 



Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004139-00008 



To: 
From: 
Sent: 
Subject: 

Levine, MaryEllen[levine.maryellen@epa.gov] 
Matuszko, Jan 
Mon 9/11/2017 1 :15:12 PM 
FW: Please review my suggested edits to additional language from OMB 

Checking to see if you saw this. I am about to be in interviews until 11. 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 8:01 AM 
To: Levine, MaryEllen <levine.maryellen@epa.gov> 
Cc: Zomer, Jessica <Zomer.Jessica@epa.gov> 
Subject: Please review my suggested edits to additional language from OMB 

Hi Mary Ellen, 

Late on Friday, OMB sent over some draft language that they wanted us to include in the 
preamble to the postponement rule. After looking at it with fresh eyes today, I think everyone 
was tired. I am actually suggesting a fair amount of edits (that I think are within the spirit of 
what OMB is trying to convey). Jessica glanced at the language and asked me to add something 

to[===============~~~TI~J]~~~================i Iwanttogctsomcthingbackto 
OMB soon, so look at my suggested edits it the attached. Note that the attachment includes only 
the language in question and not the entire preamble. Please edit further (or remove my edits) as 
you deem fit and then I will send our suggested revisions to OMB. 

Thanks! 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004140-00001 



Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004140-00002 



To: 
Cc: 
From: 
Sent: 
Subject: 

Levine, MaryEllen[levine.maryellen@epa.gov] 
Zomer, Jessica[Zomer.Jessica@epa.gov] 
Matuszko, Jan 
Mon 9/11/2017 12:01 :15 PM 
Please review my suggested edits to additional language from OMB 

Hi Mary Ellen, 

Late on Friday, OMB sent over some draft language that they wanted us to include in the 
preamble to the postponement rule. After looking at it with fresh eyes today, I think everyone 
was tired. I am actually suggesting a fair amount of edits (that I think are within the spirit of 
what OMB is trying to convey). Jessica glanced at the language and asked me to add something 

to [~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~!!~~~~~i~~~((~~:f L~:~;:~:~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:] I want to get something back to 
OMB soon, so look at my suggested edits it the attached. Note that the attachment includes only 
the language in question and not the entire preamble. Please edit further (or remove my edits) as 
you deem fit and then I will send our suggested revisions to OMB. 

Thanks! 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004144-00001 



To: 
Cc: 

Zomer, Jessica[Zomer .Jessica@epa.gov]; Levine, MaryEI len [levi ne. maryel len@epa.gov] 
Zobrist, Marcus[Zobrist. Marcus@epa.gov] 

From: Ramach, Sean 
Sent: Mon 9/11/2017 11 :50:23 AM 
Subject: RE: Status of steam things before I go 

Sounds good, you may not get this until you get back, but the FDF comment period closed 
Friday so we would have to wait until this Friday (the 15th) to really do anything to allow mailed 
comments to be received. 

I did make some comments on the RTC document for the Postponement rule. Marcus was 
adding his comments and then we were going to upload it to the sharepoint version for 
consideration. 

From: Zomer, Jessica 
Sent: Friday, September 08, 2017 5:55 PM 
To: Ramach, Sean <Ramach.Sean@epa.gov> 
Subject: FW: Status of steam things before I go 
Importance: High 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004149-00001 



Sean, I am out next week and Mary Ellen will be very busy covering for me on steam 
and also attending the 316(b) oral argument. If you have any FDF or other questions 
that can wait until I return, I think that would be best. Thanks! 

Jessica 

From: Zomer, Jessica 
Sent: Friday, September 08, 2017 5:51 PM 
To: Levine, MaryEllen Matuszko, Jan 
Cc: Wood, Robert yjj~lfu~TI{f~ill.JWY>; Neugeboren, Steven 

Ramach, Sean 
Subject: Status of steam things before I go 
Importance: High 

I am out of the office starting on Monday, September 11, and will be back on Tuesday, 
Sept. 19. Below is an update on the status of steam electric matters as of right now. 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004149-00002 



Attorney Client I Ex. 5 

Mary Ellen: all the filings in the Fifth Circuit and 705 litigation are on Lotus, as well as 
the letters granting reconsideration and announcing the new rulemaking on FGD and 
bottom ash. You may need to change the dates on the weekly and in Lotus to reflect an 
extension of our Sept 12 deadline in the Fifth Circuit. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004149-00003 



To: O'Donnell, Jessica (ENRD)[Jessica.O'Donnell@usdoj.gov] 
Cc: McDermott, Martin (ENRD)[Martin.McDermott@usdoj.gov]; Levine, 
MaryEllen [levine. ma rye I len@epa.gov]; Neugeboren, Steven [Neugeboren. Steven@epa.gov] 
From: Zomer, Jessica 
Sent: Mon 8/7/2017 8:55:07 PM 
Subject: Re: steam electric 705 case 

Attorney Client I Ex. 5 
Sent from my iPhone 

On Aug 7, 2017, at 4:51 PM, O'Donnell, Jessica (ENRD) 
wrote: 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 

I Attorney Client I Ex. 5 I 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~~~~~~~~~~~_!_J 
Sent: Monday, August 07, 2017 4:43 PM 
To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 
MaryEllen 
·~~QQr~~~(f{kQf!JfilY•> 

Subject: RE: steam electric 705 case 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Levine, 

ED_001413A_00004153-00001 



From: O'Donnell, Jessica (ENRD) L~~~~~~~~~~~~!..J 
Sent: Monday, August 07, 2017 4:34 PM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) Levine, MaryEllen 

Subject: RE: steam electric 705 case 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 
; 
; 
; 

Attorney Client I Ex. 5 I 

L-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004153-00002 



Attorney Client I Ex. 5 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004153-00003 



From: Zomer, Jessica L~~~~~:..:;_,.;;_;;~~~~~_J 
Sent: Monday, August 07, 2017 2:00 PM 
To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 
Mary Ellen 
Subject: RE: steam electric 705 case 

Jessica and Martin, 

Levine, 

We are trying to solidify options in the Fifth Circuit here, and are wondering if these 
are the right three - we could use your input: 

Attorney Client I Ex. 5 

~QQJb~~~-QRtjQnsseem right?[============~~~~~~~~~~~~f!~~~~=============J 
!_.~!!.~-~~=~--~-~-i-~-~~.!.-.:~~--~-.J Are th ere other options? 

Thanks, 

Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004153-00004 



From: O'Donnell, Jessica (ENRD) L===~==:;,_,;;;;;;__==~~::::..=..:::;~..:::_.:__J 
Sent: Monday, August 07, 2017 1: 10 PM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) 
Subject: RE: steam electric 705 case 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L===~~=~~~~~~_J 
Sent: Monday, August 07, 2017 1 :03 PM 
To: O'Donnell, Jessica (ENRD) 
Cc: McDermott, Martin (ENRD) 
Subject: RE: steam electric 705 case 

Welcome back, Jessica, I hope you enjoyed your time off. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004153-00005 



Thanks for the documents. 

I am free today from now until 4:30 to catch up. Let me know if there's a time that 
works for you. 

From: O'Donnell, Jessica (ENRD) L---'~~~~~----"""-~~~~~_J 
Sent: Monday, August 07, 2017 12:24 PM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) 
Subject: steam electric 705 case 

Hi Jessica, 

I'm back. Hope you had a good week, last week. I'm forwarding some documents that 
were filed in the 705 case while I was away. The first is an order the court issued late last 
week, pertaining to UWAG's motion to dismiss. The order basically takes the same 
approach to their motion to dismiss as it did with ours and requires them to file a 
consolidated brief by August 14. The order does not change the deadline for plaintiffs' 
opposition/reply brief (August 28) or our reply (September 11 ). The second is the amicus 
filing by NAHB & others. 

I believe my assistant sent you the papers that UWAG filed initially. Please let me know if 
you did not receive them. 

Let me know if there is a good time to catch up with you on any developments while I was 
away. Regarding the 705 case, I'm particularly interested in what is happening with the 
postponement rulemaking. 

Thanks, 

Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004153-00006 



Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004153-00007 



To: 
Cc: 

Jordan, Ronald[ Jordan. Ronald@epa.gov]; Matuszko, Jan [Matuszko. Jan@epa.gov] 
Levine, MaryEllen[levine.maryellen@epa.gov] 

From: 
Sent: 
Subject: 

Zomer, Jessica 
Mon 6/12/2017 1 :46:25 PM 
FW: index certification 

Ron, Here's an idea from DOJ about how to do the index. See below. Maybe you can 
put the entire ELG record as one line in the index. Also, is there a separate docket for 
the 705 stay? 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Friday, June 09, 2017 5:46 PM 
To: Levine, MaryEllen <levine.maryellen@epa.gov>; Zomer, Jessica 
<Zomer.Jessica@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov> 
Cc: Wade, Alexis <Wade.Alexis@epa.gov>; Witt, Richard <Witt.Richard@epa.gov> 
Subject: RE: index certification 

From: Levine, MaryEllen L==~~~=~~~~~~..:__J 
Sent: Friday, June 9, 2017 5:33 PM 
To: O'Donnell, Jessica (ENRD) <IQQQJnmillifillmci~~gQY• 

Matuszko, Jan 
Cc: Wade, Alexis 
Subject: RE: index certification 

Richard, Do we have the certified index to 316(b) record and how did it reference prior 
rulemakings. Do you still have that old filing? We might want to use it to inform how to 
present the 705 stay record. 

Mary Ellen 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004161-00001 



Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Levine, MaryEllen L===~~=====_i,_==~~~~""-_J 
Sent: Friday, June 9, 20175:17 PM 
To: O'Donnell, Jessica (ENRD) <JQQQ!:!illil(f;fumci!:!fil]~ggy• 

Matuszko, Jan 
Subject: RE: index certification 

For adjudications (like a TMDL approval), we don't typically use the regs.gov site. As most of 
it is available on regs.gov, this poses an interesting challenge. 

Mary Ellen 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004161-00002 



Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Friday, June 09, 2017 4:52 PM 
To: Zomer, Jessica Matuszko, Jan 
Levine, MaryEllen <In1illill~fil~{g)J~£!Y· 
Subject: RE: index certification 

From: O'Donnell, Jessica (ENRD) 
Sent: Friday, June 9, 2017 4:25 PM 
To: 'Zomer, Jessica' 
Levine, Mary Ellen 
Subject: RE: index certification 

Matuszko, Jan 

From: Zomer, Jessica L~~~~~~~~~~~_!.J 
Sent: Friday, June 9, 20173:12 PM 
To: O'Donnell, Jessica (ENRD) 

Levine, MaryEllen <In1illill@Dfil~lf!?J~£!Y 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004161-00003 



Subject: index certification 

Jessica and Mary Ellen, 

Does this certification statement look okay to you? It's based on the CRR model that 
Mary Ellen sent. 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Thursday, June 08, 2017 6:24 PM 
To: Matuszko, Jan Levine, MaryEllen 
Cc: Jordan, Ronald <Jmlli!J[L]&nfilQ@~~!Y• Zomer, Jessica =Z1rrns~~lli@W~2.Y 
Subject: RE: status of AR 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004161-00004 



Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Matuszko, Jan L~~~~~~~~~~~2-J 
Sent: Thursday, June 08, 2017 6:15 PM 
To: Levine, MaryEllen < 
Cc: Jordan, Ronald 
O'Donnell, Jessica (ENRD) 
Subject: Re: status of AR 

Chief, Engineering and Analytical Support Branch 

Sent from my iPhone 

On Jun 8, 2017, at 5: 12 PM, Levine, MaryEllen 

Chief, Engineering and Analysis Branch? (please correct your title). 

It will be something like the following: 

<imageOO 1. png> 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

wrote: 

ED_001413A_00004161-00005 



7510 C WJC North 

(202) 564-1345 

From: Matuszko, Jan 
Sent: Thursday, June 08, 2017 5:07 PM 
To: Levine, MaryEllen 
Cc: Jordan, Ronald JQrllitJ1RQlliliQ{~QfhWl>;Zo1m 

O'Donnell, Jessica (ENRD) 
Subject: Re: status of AR 

I will sign. 

Sent from my iPhone 

On Jun 8, 2017, at 5:05 PM, Levine, MaryEllen wrote: 

Let's set it up for an EAD person is around in EAD Monday, ifthat is ok with DoJ. 

Is it you Jan, Ron or Rob? 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Matuszko, Jan 
Sent: Thursday, June 08, 2017 5:02 PM 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004161-00006 



To: Levine, MaryEllen 
Cc: Jordan, Ronald •Jm:lli!!lliQlliUQf~2i!JNY 

Subject: Re: status of AR 

Yes. 

Sent from my iPhone 

On Jun 8, 2017, at 5:01 PM, Levine, MaryEllen 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Jordan, Ronald 
Sent: Thursday, June 08, 2017 4:55 PM 
To: Zomer, Jessica Matuszko, Jan 

Cc: Levine, MaryEllen <.~1lliill~~~{f!?j~~~· 
Subject: RE: status of AR 

Jessica, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

wrote: 

ED_001413A_00004161-00007 



Attorney Client I Ex. 5 

From: Zomer, Jessica 
Sent: Thursday, June 08, 2017 2:36 PM 
To: Jordan, Ronald Matuszko, Jan 

Cc: Levine, MaryEllen <•~~~mtltsmif~~~· 
Subject: RE: status of AR 

I'm including Jan now because I didn't realize she was in today. I know 
she's incredibly busy on dental, but we need to get together a certified list 
of the administrative record in the 705 action litigation, as it needs to be 
filed simultaneously with the motion to dismiss/transfer that we are 
intending to file tomorrow (see note from DOJ below). 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004161-00008 



Attorney Client I Ex. 5 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: Zomer, Jessica 
Sent: Thursday, June 08, 2017 1: 15 PM 
To: Jordan, Ronald 
Subject: Fwd: status of AR 

Ron, see below. Didn't you say you got started on the record for the 705 action? 

Sent from my iPhone 

Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: June 8, 2017 at 12:57:51 PM EDT 
To: "Zomer, Jessica" 
Subject: status of AR 

Jessica-

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004161-00009 



I was so focused on the motion that I forgot that the local rules require EPA 
to file the AR when it files a dispositive motion. I think I mentioned this 
before?? The rule states: 

In cases involving the judicial review of administrative agency actions, unless 
otherwise ordered by the Court, the agency must file a certified list of the contents 
of the administrative record with the Court within 30 days following service of the 
answer to the complaint or simultaneously with the filing of a dispositive motion, 
whichever occurs first. Thereafter, counsel shall provide the Court with an appendix 
containing copies of those portions of the administrative record that are cited or 
otherwise relied upon in any memorandum in support of or in opposition to any 
dispositive motion. 

So, I'll need to file the AR index along with the motion to 
dismiss/transfer/stay. What is the status of the AR index? 

Thanks, 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

<ENV DEFENSE-#787 420-v1-
DN_ 1645855_ CORRECTED_ CERTI Fl ED _INDEX_ TO _RECORD_1 .... pdf> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004161-00010 
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To: 
From: 

Zomer, Jessica[Zomer .Jessica@epa.gov]; Levine, MaryEI len [levi ne. maryel len@epa.gov] 
O'Donnell, Jessica (ENRD) 

Sent: Mon 10/16/2017 2: 10:28 AM 
Subject: RE: Clean Water Action - draft reply in support of mootness 

1--------Atto-r-r=a-ey-----c-ri-e--ni ___ l ____ Ex-:------s--------1 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Attorney Client I Ex. 5 

From: Zomer, Jessica [mailto:Zomer.Jessica@epa.gov] 
Sent: Saturday, October 14, 2017 1 :20 PM 
To: Levine, MaryEllen <levine.maryellen@epa.gov>; O'Donnell, Jessica (ENRD) 
<JODonnell@enrd.usdoj.gov> 
Cc: Hoshijima, Tsuki (ENRD) <THoshijima@ENRD.USDOJ.GOV>; Neugeboren, Steven 
<Neugeboren.Steven@epa.gov>; Bangser, Paul <bangser.paul@epa.gov> 
Subject: Re: Clean Water Action - draft reply in support of mootness 

Here are my suggestions on top of Mary Ellen's edits. I am also copying Paul in the 
hope he can review this draft soon. He mentioned to me on Friday that he might be 
available to review on Saturday, and I know he will be out of the office for the beginning 
of the week. 

Jessica 

From: Levine, MaryEllen 
Sent: Saturday, October 14, 2017 12:25 PM 
To: O'Donnell, Jessica (ENRD); Zomer, Jessica 
Cc: Hoshijima, Tsuki (ENRD); Neugeboren, Steven 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004177-00001 



Subject: RE: Clean Water Action - draft reply in support of mootness 

Here are my comments. 

i----------------Aito_r_n_e_y----c-ri-e-nI--7----E-x-:----s----------------1 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

1:::::::::::::::::::::::::::::::::::::::::::::_~_!:!~::~:~:-~:~:::::::~II~::~::!::::::~:::::::_~:~:;::::::::~::::::::::::::::::::::::::::::::::::::::::::::1 
I have a couple of other ideas in here for you to consider as well. 

Thank you so much for working overtime on this. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: O'Donnell, Jessica (ENRD) [mailto:Jessica.O'Donnell@usdoj.gov] 
Sent: Saturday, October 14, 2017 9:09 AM 
To: Zomer, Jessica Levine, MaryEllen 

Cc: Hoshijima, Tsuki (ENRD) <IfilJJsht!QJ~inls@~lQJJJQY 
Subject: Clean Water Action - draft reply in support of mootness 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004177-00002 



Jessica, Mary Ellen -

Attached is an initial draft reply in support of the motion to dismiss on mootness grounds. It 
would be great if you could review this on the same schedule Tsuki outlined for the opp to the 
motion to amend. This draft presents some trickier issues than the opp, but it is only 10 pages. 
So do the best you can. I'm pretty flexible on Monday and will have some time on Tuesday to 
discuss if necessary. 

Thanks, 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004177-00003 



To: 
Cc: 

Zomer, Jessica[Zomer .Jessica@epa.gov]; Levine, MaryEI len [levi ne. maryel len@epa.gov] 
Neugeboren, Steven [Neugeboren. Steven@epa.gov] 

From: O'Donnell, Jessica (ENRD) 
Sent: Sun 9/10/2017 1 :49:15 PM 
Subject: RE: Steam Electric - revised draft reply - change wording of heading on bens too, 

Attorney Client I Ex. 5 

From: Zomer, Jessica [ mailto:Zomer.Jessica@epa.gov] 
Sent: Sunday, September 10, 2017 9:40 AM 
To: Levine, MaryEllen <levine.maryellen@epa.gov> 
Cc: Neugeboren, Steven <Neugeboren.Steven@epa.gov>; O'Donnell, Jessica (ENRD) 
<JODonnell@enrd.usdoj.gov> 
Subject: Re: Steam Electric - revised draft reply - change wording of heading on hens too, 

[_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~!!~~-~-~-y_-_-~I~~-~fL-~-~;---~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_] 

Sent from my iPhone 

On Sep 10, 2017, at 9:29 AM, Levine, MaryEllen wrote: 

------------------------------AHorr,-ey---cn-e-nt--r-E-x-~---s------------------------------1 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004179-00001 



Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Zomer, Jessica 
Sent: Sunday, September 10, 2017 7:53 AM 
To: Neugeboren, Steven Levine, MaryEllen 

Subject: Re: Steam Electric - revised draft reply 

Attorney Client I Ex. 5 

Jessica Z. 

On Sep 10, 2017, at 7:24 AM, Zomer, Jessica wrote: 

Forwarding this to Steve too. Want him to see especially Jessica O.'s second point. I 
can be available to talk this morning too. MEL and Steve, thoughts? 

Jessica Z. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004179-00002 



Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: September 9, 2017 at 11: 11 :21 PM EDT 
To: "'Levine, MaryEllen"' > 
Cc: "Zomer, Jessica" > 
Subject: Steam Electric - revised draft reply 

MEL-

Here is the revised reply. I accepted most of EPA's suggestions, but not all. I'm 
also forwarding a copy of your red-line, with my responses to some of the edits 
that I did not accept or that I might have modified. Two issues probably warrant 
highlighting. 

Attorney Client I Ex. 5 

I'm happy to discuss either of these points or any other issues. But, I'd like to get 
that out of the way tomorrow morning, so that we can get this draft to David and 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004179-00003 



my front office as early in the day as possible, and because I have other 
commitments tomorrow. I can be reached any time from 9-noon tomorrow. 202-
353-5533. 

Thanks, 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

<ENV DEFENSE-#818934-v1-
Clean_ Water _Action_d raft_reply _on_ dismissal_ summary judgment_ 9 _ 9 _ 17. DOCX> 

<ENV _DEFENSE-#818939-v1-Clean_Water_Action_draft_reply_9_8_ 17-
6pmdraftwithEPAedits_ + _JOD_cmts.DOCX> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004179-00004 



To: Levine, MaryEllen[levine.maryellen@epa.gov]; O'Donnell, Jessica 
(ENRD)[Jessica.O'Donnell@usdoj.gov] 
Cc: Hoshijima, Tsuki (ENRD)[Tsuki.Hoshijima@usdoj.gov]; Neugeboren, 
Steven[Neugeboren. Steven@epa.gov]; Bangser, Pau I [bangser. paul@epa.gov] 
From: Zomer, Jessica 
Sent: Sat 10/14/2017 5:20:27 PM 
Subject: Re: Clean Water Action - draft reply in support of mootness 

Here are my suggestions on top of Mary Ellen's edits. I am also copying Paul in the 
hope he can review this draft soon. He mentioned to me on Friday that he might be 
available to review on Saturday, and I know he will be out of the office for the beginning 
of the week. 

Jessica 

From: Levine, MaryEllen 
Sent: Saturday, October 14, 2017 12:25 PM 
To: O'Donnell, Jessica {ENRD}; Zomer, Jessica 
Cc: Hoshijima, Tsuki {ENRD}; Neugeboren, Steven 

Subject: RE: Clean Water Action - draft reply in support of mootness 

Here are my comments . 

. -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i i 

I Attorney Client I Ex. 51 
! ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Attorney Client I Ex. 5 
' ' i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

I have a couple of other ideas in here for you to consider as well. 

Thank you so much for working overtime on this. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004181-00001 



Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: O'Donnell, Jessica (ENRD) [mailto:Jessica.O'Donnell@usdoj.gov] 
Sent: Saturday, October 14, 2017 9:09 AM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov>; Levine, MaryEllen 
<levine.maryellen@epa.gov> 
Cc: Hoshijima, Tsuki (ENRD) <Tsuki.Hoshijima@usdoj.gov> 
Subject: Clean Water Action - draft reply in support of mootness 

Jessica, Mary Ellen -

Attached is an initial draft reply in support of the motion to dismiss on mootness grounds. It 
would be great if you could review this on the same schedule Tsuki outlined for the opp to the 
motion to amend. This draft presents some trickier issues than the opp, but it is only 10 pages. 
So do the best you can. I'm pretty flexible on Monday and will have some time on Tuesday to 
discuss if necessary. 

Thanks, 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004181-00002 
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To: Levine, MaryEllen[levine.maryellen@epa.gov]; Zomer, Jessica[Zomer.Jessica@epa.gov]; 
Neugeboren, Steven [Neugeboren. Steven@epa.gov] 
From: O'Donnell, Jessica (ENRD) 
Sent: Sun 9/10/2017 1 :33:53 PM 
Subject: RE: Steam Electric - revised draft reply - change wording of heading on bens too, 

From: Levine, MaryEllen [ mailto:levine.maryellen@epa.gov] 
Sent: Sunday, September 10, 2017 9:29 AM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov>; Neugeboren, Steven 
<Neugeboren.Steven@epa.gov>; O'Donnell, Jessica (ENRD) <JODonnell@enrd.usdoj.gov> 
Subject: RE: Steam Electric - revised draft reply - change wording of heading on hens too, 
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Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 
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From: Zomer, Jessica 
Sent: Sunday, September 10, 2017 7:53 AM 
To: Neugeboren, Steven Levine, MaryEllen 

Jessica. O'Donnell@usdoj.gov 
Subject: Re: Steam Electric - revised draft reply 

Attorney Client I Ex. 5 

Attorney Client I Ex. 5 
Jessica Z. 

On Sep 10, 2017, at 7:24 AM, Zomer, Jessica wrote: 

Forwarding this to Steve too. Want him to see especially Jessica O.'s second point. I can be 
available to talk this morning too. MEL and Steve, thoughts? 

Jessica Z. 

Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: September 9, 2017 at 11: 11 :21 PM EDT 
To: "'Levine, MaryEllen"' > 
Cc: "Zomer, Jessica" > 
Subject: Steam Electric - revised draft reply 

MEL-

Here is the revised reply. I accepted most of EPA's suggestions, but not all. I'm also 
forwarding a copy of your red-line, with my responses to some of the edits that I did 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004186-00002 



not accept or that I might have modified. Two issues probably warrant highlighting. 

Attorney Client I Ex. 5 

I'm happy to discuss either of these points or any other issues. But, I'd like to get that 
out of the way tomorrow morning, so that we can get this draft to David and my front 
office as early in the day as possible, and because I have other commitments 
tomorrow. I can be reached any time from 9-noon tomorrow. 202-353-5533. 

Thanks, 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004186-00003 



202.305.0851 

<ENV DEFENSE-#818934-v1-
Clean_ Water _Action_d raft_reply _on_ dismissal_ summary judgment_ 9 _ 9 _ 17. DOCX> 

<ENV _DEFENSE-#818939-v1-Clean_Water_Action_draft_reply_9_8_ 17-
6pmdraftwithEPAedits_ + _JOD_cmts.DOCX> 
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To: Levine, MaryEllen[levine.maryellen@epa.gov]; Neugeboren, 
Steven[Neugeboren. Steven@epa.gov] 
From: Zomer, Jessica 
Sent: Thur 7 /20/2017 9:26:06 PM 
Subject: Fwd: steam - revised draft 705 brief 

Here is a hard copy if you need it. I prefer if you both edit the one on one drive if possible. 
Thanks. 

Jessica 

Sent from my iPhone 

Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: July 20, 2017 at 12:24:54 PM EDT 
To: "Zomer, Jessica" 
Subject: steam - revised draft 705 brief 

Jessica-

Attached is the revised brief. Again, I want to reiterate my thanks to you, MEL, and the 
OW staff for reviewing this so quickly and doing such a good job. The edits were really 
helpful. 

As I menti one4.,J?:~!\.X~.Y.!~.~~-g_.!h_~--~?.}:'!}.~.-~h~~ft?.:~_.YQ-1:1- __ g~g ___ ?:~4._.!h!_~---~~-~--.Y.~.r.-~.!.Qn: ___ i_1-1_~Q-~.9-.~'!1~-~----·-; 
·--~i-~---~-9-.~~-~~!-~_J _______________________________________________________________________________________ ~_!!~E~.~y_.£~-!~.~-!.L~~.:._.~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-J 
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I look forward to your comments. To keep the train moving, I would like to have your 
comments before cob tomorrow, if possible but definitely by cob. 

Call me if you want to discuss. I'm en route to the office now, so I'll be accessible on my 
iphone - 202-353-5533 -for the next hour. 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004198-00002 



To: 
Cc: 
From: 
Sent: 
Subject: 

MEL-

Levine, MaryEllen[levine.maryellen@epa.gov] 
Zomer, Jessica[Zomer.Jessica@epa.gov] 
O'Donnell, Jessica (ENRD) 
Sun 9/10/20173:11 :21 AM 
Steam Electric - revised draft reply 

Here is the revised reply. I accepted most of EPA's suggestions, but not all. I'm also forwarding 
a copy of your red-line, with my responses to some of the edits that I did not accept or that I 
might have modified. Two issues probably warrant highlighting. 

Attorney Client I Ex. 5 

I'm happy to discuss either of these points or any other issues. But, I'd like to get that out of the 
way tomorrow morning, so that we can get this draft to David and my front office as early in the 
day as possible, and because I have other commitments tomorrow. I can be reached any time 
from 9-noon tomorrow. 202-353-5533. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004201-00001 



Thanks, 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004201-00002 



To: Zomer, Jessica[Zomer.Jessica@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: O'Donnell, Jessica (ENRD) 
Sent: Fri 6/9/2017 8:51 :38 PM 
Subject: RE: index certification 

From: O'Donnell, Jessica (ENRD) 
Sent: Friday, June 9, 2017 4:25 PM 
To: 'Zomer, Jessica' <Zomer.Jessica@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: RE: index certification 

From: Zomer, Jessica L~~~~~~~~~~~_!.J 
Sent: Friday, June 9, 20173:12 PM 
To: O'Donnell, Jessica (ENRD) 

Levine, MaryEllen <~'.lillill@D@~il!}j~~!Y· 
Subject: index certification 

Jessica and Mary Ellen, 

Does this certification statement look okay to you? It's based on the CRR model that 
Mary Ellen sent. 

Thanks, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004218-00001 



Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Thursday, June 08, 2017 6:24 PM 
To: Matuszko, Jan Levine, MaryEllen 
Cc: Jordan, Ronald <JQ!lli!Jt1B&nfilQ@~~!Y• Zomer, Jessica =Z1rrns~~lli@W~2.Y 
Subject: RE: status of AR 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Matuszko, Jan L~~~~~~~~~~~.!...J 
Sent: Thursday, June 08, 2017 6:15 PM 
To: Levine, MaryEllen < 
Cc: Jordan, Ronald 
O'Donnell, Jessica (ENRD) 
Subject: Re: status of AR 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004218-00002 



Chief, Engineering and Analytical Support Branch 

Sent from my iPhone 

On Jun 8, 2017, at 5: 12 PM, Levine, MaryEllen 

Chief, Engineering and Analysis Branch? (please correct your title). 

It will be something like the following: 

<imageOO 1. png> 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Matuszko, Jan 
Sent: Thursday, June 08, 2017 5:07 PM 
To: Levine, MaryEllen 
Cc: Jordan, Ronald JQIQillLB:Qru~~~gQY>:; Z< 
O'Donnell, Jessica (ENRD) 
Subject: Re: status of AR 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

wrote: 
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I will sign. 

Sent from my iPhone 

On Jun 8, 2017, at 5:05 PM, Levine, MaryEllen wrote: 

Let's set it up for an EAD person is around in EAD Monday, ifthat is ok with DoJ. 

Is it you Jan, Ron or Rob? 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Matuszko, Jan 
Sent: Thursday, June 08, 2017 5:02 PM 
To: Levine, MaryEllen 
Cc: Jordan, Ronald •Jm:lli!!lliQlliUQf~2i!JNY 

Subject: Re: status of AR 

Yes. 

Sent from my iPhone 

On Jun 8, 2017, at 5:01 PM, Levine, MaryEllen wrote: 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004218-00004 



Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Jordan, Ronald 
Sent: Thursday, June 08, 2017 4:55 PM 
To: Zomer, Jessica Matuszko, Jan 

Cc: Levine, MaryEllen <•~~~m~mff~~~· 
Subject: RE: status of AR 

Jessica, 

Attorney Client I Ex. 5 

From: Zomer, Jessica 
Sent: Thursday, June 08, 2017 2:36 PM 
To: Jordan, Ronald Matuszko, Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004218-00005 



Cc: Levine, MaryEllen 
Subject: RE: status of AR 

I'm including Jan now because I didn't realize she was in today. I know 
she's incredibly busy on dental, but we need to get together a certified list 
of the administrative record in the 705 action litigation, as it needs to be 
filed simultaneously with the motion to dismiss/transfer that we are 
intending to file tomorrow (see note from DOJ below). 

Attorney Client I Ex. 5 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004218-00006 



From: Zomer, Jessica 
Sent: Thursday, June 08, 2017 1: 15 PM 
To: Jordan, Ronald 
Subject: Fwd: status of AR 

Ron, see below. Didn't you say you got started on the record for the 705 action? 

Sent from my iPhone 

Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: June 8, 2017 at 12:57:51 PM EDT 
To: "Zomer, Jessica" 
Subject: status of AR 

Jessica-

I was so focused on the motion that I forgot that the local rules require EPA 
to file the AR when it files a dispositive motion. I think I mentioned this 
before?? The rule states: 

In cases involving the judicial review of administrative agency actions, unless 
otherwise ordered by the Court, the agency must file a certified list of the contents 
of the administrative record with the Court within 30 days following service of the 
answer to the complaint or simultaneously with the filing of a dispositive motion, 
whichever occurs first. Thereafter, counsel shall provide the Court with an appendix 
containing copies of those portions of the administrative record that are cited or 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004218-00007 



otherwise relied upon in any memorandum in support of or in opposition to any 
dispositive motion. 

So, I'll need to file the AR index along with the motion to 
dismiss/transfer/stay. What is the status of the AR index? 

Thanks, 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

<ENV DEFENSE-#787 420-v1-
DN_ 1645855_ CORRECTED_ CERTI Fl ED _INDEX_ TO _RECORD_1 .... pdf> 
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To: Neugeboren, Steven[Neugeboren.Steven@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Zomer, Jessica 
Sent: Mon 7/10/2017 4:38:35 PM 
Subject: IMPORTANT: Steam electric 705 stay analysis 

Here is the draft write-up. It's one full page front and back right now, so could use some 
editing down. This is what Kevin said: "I expect you can provide the requested 
information on one side of one page, and if it is looking like you are going to cover both 
sides and then some, please give me a call." 

He wants this by COB today if possible. 

Jessica 

From: Neugeboren, Steven 
Sent: Sunday, July 09, 2017 7:30 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov>; Levine, MaryEllen 
<levine.maryellen@epa.gov> 
Subject: TOMORROW MORNING URGENT: Evaluation of pending stay/deferral-related 
litigation 

Jessica and Mary Ellen. Please see below. I would like to meet to discuss our process for 
responding and our collective thinking in the morning. If possible can you two please meet first 
thing between the two of you to chart through our answers (not in writing just in concept) so we 
can talk at 1 O? If that doesn't work I can move my 11 :00 meeting. Thanks. 

Sent from my iPhone 

Begin forwarded message: 

From: "Minoli, Kevin" 
Date: July 9, 2017 at 4:50:48 PM EDT 

"Mclean, Kevin" 
Cc: "Baptist, Erik" 
"Schwab, Justin"< 

=~h!!llilhlm:i~~@Jm:>, "Srinivasan, Gautam" 
"Neugeboren, Steven" 

, "F otouhi, David" 
>, "Mills, Derek" 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004220-00001 



"Packard, Elise" 
Subject: URGENT: Evaluation of pending stay/deferral-related litigation 
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Kevin 

Attorney Client I Ex. 5 
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To: 
From: 

Zomer, Jessica[Zomer .Jessica@epa.gov]; Levine, MaryEI len [levi ne. maryel len@epa.gov] 
Neugeboren, Steven 

Sent: Tue 8/15/2017 4:09:50 PM 
Subject: RE: Please Review: Draft Preamble for Steam Electric Postponement Rule 

Steven Neugeboren 

Associate General Counsel 

Water Law Office 

Environmental Protection Agency 

202-564-5488 

From: Zomer, Jessica 
Sent: Tuesday, August 15, 2017 12:09 PM 
To: Neugeboren, Steven <Neugeboren.Steven@epa.gov>; Levine, MaryEllen 
<levine.maryellen@epa.gov> 
Subject: RE: Please Review: Draft Preamble for Steam Electric Postponement Rule 

Forgot the attachment? 

From: Neugeboren, Steven 
Sent: Tuesday, August 15, 2017 12:08 PM 

Levine, MaryEllen 

Subject: RE: Please Review: Draft Preamble for Steam Electric Postponement Rule 

Please see my comments on the document responding to David's comments. WE can discuss at 
our weekly today. 
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Steven Neugeboren 

Associate General Counsel 

Water Law Office 

Environmental Protection Agency 

202-564-5488 

From: Zomer, Jessica 
Sent: Tuesday, August 15, 2017 10:33 AM 
To: Fotouhi, David 
Cc: Neugeboren, Steven 

Matuszko, Jan 
Subject: RE: Please Review: Draft Preamble for Steam Electric Postponement Rule 

David, 

Jan and I went through your and Sarah's comments and suggestions and responded to 
them. The more minor comments/edits we simply accepted. Where we didn't accept 
the comment, we explained why. Where we accepted the comment and wanted you to 
see the response, we noted that too. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004232-00002 



From: Fotouhi, David 
Sent: Monday, August 14, 2017 12:52 PM 
To: Zomer, Jessica 
Cc: Neugeboren, Steven 

Matuszko, Jan 
Subject: RE: Please Review: Draft Preamble for Steam Electric Postponement Rule 

My comments to the draft are tracked in the attached version. I spoke with Sarah G. by phone, 
and her comments are included in this document as well. Let me know if you have any 
questions. Thanks! 

David Fotouhi 

Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

From: Zomer, Jessica 
Sent: Friday, August 11, 2017 4:59 PM 
To: Fotouhi, David 
Cc: Neugeboren, Steven 

Matuszko, Jan 
Subject: Please Review: Draft Preamble for Steam Electric Postponement Rule 
Importance: High 
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David, 

Attached for your review is a draft of the preamble for the final Steam Electric 
Postponement Rule. It has been reviewed in OGC by me, Mary Ellen and Steve. OW 
will be sending this directly to Sarah for her review as well (Lee knows about this). I 
understand from OW that Sarah indicated she will review it very quickly in light of the 
desire for OMB review. 

Let us know if you have any feedback. 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: Matuszko, Jan 
Sent: Friday, August 11, 2017 4:50 PM 
To: Zomer, Jessica 
Subject: Fwd: FRN Steam Electric Delay Final 

Please pass on to David. This is going to Sarah and not Lee. 
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Sent from my iPhone 

Begin forwarded message: 

From: "Gerstein, Arielle" 
Date: August 11, 2017 at 4:44:59 PM EDT 
To: "Campbell, Ann" 
Cc: "Evalenko, Sandy" < 

Subject: FRN Steam Electric Delay Final 

Hi Ann, 

"Matuszko, Jan" 

Here is the clean version of the Steam Electric Delay FRN with the OGC edits incorporated. 

Thanks, 

Arielle 

Arielle Gerstein 

Office of Science and Technology 

Office of Water, U.S. EPA 

(202) 566-1868 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004232-00005 



To: 
From: 

Zomer, Jessica[Zomer .Jessica@epa.gov]; Levine, MaryEI len [levi ne. maryel len@epa.gov] 
Neugeboren, Steven 

Sent: 
Subject: 

Tue 8/15/2017 3:59:55 PM 
RE: draft Postponement Rule 

A few reactions to their comments. 

Steven Neugeboren 

Associate General Counsel 

Water Law Office 

Environmental Protection Agency 

202-564-5488 

From: Zomer, Jessica 
Sent: Tuesday, August 15, 2017 10:45 AM 
To: Levine, MaryEllen <levine.maryellen@epa.gov> 
Cc: Neugeboren, Steven <Neugeboren.Steven@epa.gov> 
Subject: FW: draft Postponement Rule 

FYI, comments from DOJ on the draft preamble for the Postponement Rule. 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Monday, August 14, 2017 4:15 PM 
To: Zomer, Jessica 
Cc: McDermott, Martin (ENRD) 
Subject: RE: draft Postponement Rule 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004234-00001 
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From: Zomer, Jessica L~~~~~~~~~~~J 
Sent: Thursday, August 10, 2017 3:20 PM 
To: O'Donnell, Jessica (ENRD) <JQQQJ!:!illil(f~~~~ggy• 
Subject: draft Postponement Rule 
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Jessica, 

Attached is a draft preamble of the Postponement Rule for your review. I understand 
we will be sharing this with OMB too, but I'm not exactly sure when that will be 
(sometime next week most likely). At this point we are now talking about finalizing the 
rule by Friday, August 25. 

I got your other email regarding the Postponement Rule, and I will think about our 
options and talk them over with folks here in the next few days. 

Thanks, 

Jessica Z. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004234-00003 



To: 
Cc: 
From: 
Sent: 
Subject: 

Levine, MaryEllen[levine.maryellen@epa.gov] 
Neugeboren, Steven [Neugeboren. Steven@epa.gov] 
Zomer, Jessica 
Tue 8/15/2017 2:45:03 PM 
FW: draft Postponement Rule 

FYI, comments from DOJ on the draft preamble for the Postponement Rule. 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Monday, August 14, 2017 4:15 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov> 
Cc: McDermott, Martin (ENRD) <Martin.McDermott@usdoj.gov> 
Subject: RE: draft Postponement Rule 

Attorney Client I Ex. 5 
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From: Zomer, Jessica L~~~~~~~~~~!..J 
Sent: Thursday, August 10, 2017 3:20 PM 
To: O'Donnell, Jessica (ENRD) 
Subject: draft Postponement Rule 

Jessica, 

Attached is a draft preamble of the Postponement Rule for your review. I understand 
we will be sharing this with OMB too, but I'm not exactly sure when that will be 
(sometime next week most likely). At this point we are now talking about finalizing the 
rule by Friday, August 25. 

I got your other email regarding the Postponement Rule, and I will think about our 
options and talk them over with folks here in the next few days. 

Thanks, 

Jessica Z. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004236-00002 
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To: ~9.!!Y1 ___ ~J!n.-~:J~_QP.!QM~f_-_-_-_-_-_-_-_-_~_-_-_-_-_-_~_Q~_T_~-~-:--~----_-_-_-_-_-_-_-_-_-_-_-_-_J Dorjets, Vlad 

E OP /OMBl ______________________________ ~.9-~.L~~~---~---·-·-·-·-·-·-·-·-·-·-·-·___j 
Cc: Owens, Nicole[Owens.Nicole@epa.gov]; Wood, Robert[Wood.Robert@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov]; Nickerson, William[Nickerson.William@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Matuszko, Jan 
Sent: Mon 9/11/2017 8:27:33 PM 
Subject: RE: Draft Additional Implementation Language 

Jim, 

Deliberative Process I Ex. 5 

From: Laity, Jim A. EOP/OMB [mailto:James_A._Laity@omb.eop.gov] 
Sent: Monday, September 11, 2017 3:40 PM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov>; Dorjets, Vlad EOP/OMB 
<Vladik _ Dorj ets@omb. eop. gov> 
Cc: Owens, Nicole <Owens.Nicole@epa.gov>; Wood, Robert <Wood.Robert@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov>; Nickerson, William 
<Nickerson.William@epa.gov>; Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: RE: Draft Additional Implementation Language 
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r-·-·a~ii·t;~-~~i-i~~---F>~~~-~-~;-TE~~·-·!5"---~ 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

From: Matuszko, Jan L~~~~~~~~~~~.!...J 
Sent: Monday, September 11, 2017 3:29 PM 
To: Laity, Jim A. EOP/OMB <r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E-(5PTEx~·-·5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-t>; Dorjets, Vlad EOP/OMB 
<d·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E·aF>"TE·x·:·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-s:·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 

i.-·-·-·-·-·-·-·-·-·-·-·-=·-·-·-·-·-·-=·-·-·-·-·-·-~·-·-·-·-·-·-·-·-·-·-·-·-·-·.,,.,-·-·...,,,,.,.-·-·-·-·-! 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

OK. After working with my folks and looking at what we can point to from the 2015 Rule, here's 
what we have for the footnote: 

Deliberative Process I Ex. 5 

As requested, I've attached a red-line strike-out and a clean copy that includes this footnote and 
the other change we discussed regarding technical determinations. I believe these documents 
contain everything for which we have agreed. © 

Jan 

From: Laity, Jim A. EOP/OMB L~~~~~~~~~~~~~,..!.,.J 
Sent: Monday, September 11, 2017 3:24 PM 
To: Matuszko, Jan Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen 
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Subject: RE: Draft Additional Implementation Language 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

I Deliberative Process I Ex. s 1 

From: Matuszko, Jan L=~~~~=~~~~~_J 
Sent: Monday, September 11, 2017 2:54 PM 
T.-0.-~._L_aitY~.Jim_A.~._E_OflQMB_.~l--.-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~Q-~_T~~:--_~_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-]>; Dorj ets, Vlad EO P 10 MB 
~ EOP I Ex. 6 > 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

Deliberative Process I Ex. 5 

Jan 

From: Laity, Jim A. EOP/OMB L~~;_,,;..,; EOP I Ex. 6 
Sent: Monday, September 11, 201 7 2 :21 '·""""-"' .... ,..-·-·-·-.. -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-.. -·-·-·-·-····-·-' 

To: Jan Dorjets, Vlad EOP/OMB 
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Nickerson, William 
Levine, MaryEllen 

Subject: RE: Draft Additional Implementation Language 

From: Matuszko, Jan L=~~~~~~~~~~~_J 
Sent: Monday, September 11, ~-Q1.7-._.7-_;_Q]__fM ____________________________________________________________ , 
To: Laity, Jim A. EOP/OMB <j EOP I Ex. 6 ~; Dorjets, Vlad EOP/OMB 
{_-_-_-_-_-_-_-_-_-_-_-_=-_-_-_~9.-~-T~~:--_~_-_-_-_-_-_-_-_~-----~------~-.F-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

The additional edits you suggested in this attachment to this e-mail are ok with EPA. 

Regarding your 10:46 e-mail, it somehow went to my junk folder. Yikes. In the attachment to 
that e-mail you suggested we add the language in red to the following: 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004238-00004 



Deliberative Process I Ex. 5 

Ok? 

EOP I Ex. 6 

Dorjets, Vlad EOP/OMB 

Wood, Robert 
Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004238-00005 



Sent: Monday, September 11, 2 __ 0 _____ 1 ____ 7 _______ 1 ____ 2. ____ :_._3 ____ 8 ______ P _____ M ________________________________________________________________ , 
To: Jim A. EOP/OMB EOP I Ex. 6 Dorjets, Vlad EOP/OMB 

Wood, Robert 
Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

In the spirit of making things easier for you, I have attached two documents for you. The first 
document is a red-line strikeout that shows the changes EPA made to the document during OMB 
review. These documents include all of the agreed upon changes to date as well as a few that 
EPA elected to do on its own (change the effective date and/or corrections to EO language). 
Vlad is aware of the changes to the effective date. The second attachment is a clean copy. 

Jan 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 12:13 PM 
p-=--'_!:~!ITE_&ji-t-Ei~~Q_~'-~----_-_-_-_-_-_-_-_-_-_-_-~-9-~_T~-~-:---~----_-_-_-_-_-_-_-_-_-_-_-_]>; Dorjets, Vlad EOP /OMB 

Cc:-·-cyw-ens~·-"N1Coie-·<owe-ns]\Jl"2o le@epa.gov>; Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

Jim, These edits are fine. For planning purposes, do you think this is the last thing that needs to 
be worked out? 

From: Laity, Jim A. EOP/OMB EOP I Ex. 6 
Sent: Monday, September 11, 2017 11 
To: Jan Dorjets, Vlad EOP/OMB 

EOP I Ex. 6 
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Cc: Owens, Nicole 
Levine, MaryEllen <~Jill~~fil~il!JJ~£!Y· 

Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

From: Matuszko, Jan L!.!.!.:~~~~~~~~~~.!_J 
Sent: Monday, September 11, 2017 10:04 AM 
To: Dorjets, Vlad EOP/OMB <[.~.~.~~·~·~·~·~·~=~-~-~-~-~-~-Q.~I~~:~~~~~~~~~~~.~.=~·~·~·~} 
Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Laity, Jim A. EOP/OMB 
<[~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~~9-.~Z~~·~.;·.~·.~·.~·.~·.~·.~·.~·.~·.~·.~·.~·.~·.~·.~·.~·.~·.~·.~·}; Nickerson, William lli~~'.TIJ~liilln@~~~> 
Subject: RE: Draft Additional Implementation Language 

See attached for suggested revisions to the language you sent Friday evening. Happy to discuss. 

From: Matuszko, Jan 

Sent: Monday, September 11, 2,._.o_ .. _._1 .... _7·-·-·-9·-·-:·_· 1·-·-4·-·-·-A·-··-·-M·-·-·-·-·-····-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·-·-·-·-·· 
To: Dorjets, Vlad EOP/OMB EOP I Ex. 6 

Cc: Owens, Nicole Wood, Robert 
~.~Yi.!!~.LM~l.XY.EH~g-~levine.mar . >; 'James_ A._ Laity@omb.eop.gov' 

~L-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~_9-~·-L-~.~-~-·-~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_J; Nickerson, William > 
Subject: Draft Additional Implementation Language 

Hi Vlad, 

I hope you had a good weekend! 
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Wanted you to know we are going to suggest some edits to the language you sent over late 
Friday evening regarding implementation and the flexibility permitting authorities have in 
establishing the as soon as possible date. I believe all of the changes we are going to suggest are 
in the spirit of the language you sent to us and are consistent with the 2015 preamble and rule. 
Will send to you as soon as we have internal agreement. 

Jan 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 
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To: Neugeboren, Steven[Neugeboren.Steven@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov]; Wehling, Carrie[Wehling.Carrie@epa.gov] 
From: Schroer, Lee 
Sent: Wed 9/6/2017 1 :26:01 PM 
Subject: FW: ATTACHED FOR REVIEW: Consolidated OGC Qs&As For GC Nominee Binder 

From: Neugeboren, Steven 
Sent: Tuesday, September 05, 2017 8:26 PM 
To: Schroer, Lee <schroer.lee@epa.gov>; Levine, MaryEllen <levine.maryellen@epa.gov>; 
Wehling, Carrie <Wehling.Carrie@epa.gov> 
Subject: FW: ATTACHED FOR REVIEW: Consolidated OGC Qs&As For GC Nominee 
Binder 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004239-00001 



Lee - I think you were sheparding this last week so could you please handle this week too? 
Thanks. 

Steven Neugeboren 

Associate General Counsel 

Water Law Office 

Environmental Protection Agency 

202-564-5488 

From: Albores, Richard 
Sent: Tuesday, September 05, 20174:18 PM 
To: OGC HQ ADDs 
Cc: Mills, Derek 
Subject: ATTACHED FOR REVIEW: Consolidated OGC Qs&As For GC Nominee Binder 

ADDs: 

Thank you all for the quick help last week in pulling together the draft Qs and As you anticipate 
will be part of our General Counsel nominee's hearing process. As Kevin mentioned in our 
Senior Staff meeting today, our binder on Friday did not have the Qs & As, but it did include 
(also attached): 

OGC Overview Powerpoint; 

OGC/ORC Management Directory; 

About OGC W ebpages; and 

Updated "Litigation Trends" Document from the Transition Sharepoint 
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OCIR has given us until this Friday to complete our Q&A submission. We have also gotten 
further guidance with respect to whether "background" information is required. I was informed 
today that it is not necessary, but if it is unclear what the question is about, it could be helpful for 
the nominee and OCIR staff working on hearing preparation. So, for those offices that have not 
provided any background information (PTSLO, Ethics, and CCILO), please assess whether you 
think any is necessary, and send me your additional information by 1 pm tomorrow. If anyone has 
any additional comments/edits, also provide those by lpm tomorrow. 

I plan to have a revised draft for Kevin and Elise to take home Wednesday evening so that we 
can finalize it on Thursday. 

R 
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To: O'Donnell, Jessica (ENRD)[Jessica.O'Donnell@usdoj.gov] 
Cc: Levine, MaryEllen[levine.maryellen@epa.gov]; Neugeboren, 
Steven[Neugeboren. Steven@epa.gov] 
From: Zomer, Jessica 
Sent: Fri 9/8/2017 10:35:54 PM 
Subject: Draft Reply with initial EPA edits 

Jessica, 

Attached is the draft reply you sent us this morning with edits from me, Mary Ellen, Mark 
Talty, Any Simons, Rob Wood, Jan Matuszko, and Steve Neugeboren. There are a lot 
of comments, and I tried to reconcile them where I thought appropriate and in the time 
that I had. Steve said he can be available to discuss by phone this weekend if there are 
any issues that need resolution, as can I (and possibly Mary Ellen on Sunday). Just let 
us know by email if you want to talk. 

We have given David a heads up that he will be getting the draft brief for review on 
Sunday morning. Please send the next version to me and Mary Ellen so that we can 
make sure to forward it to David as soon as possible. 

Thanks for your continued hard work! 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004252-00001 



To: Laity, Jim A. E 0 PI 0 MB f ~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~:Q~~T~~:;:I~:~:~:~:~:~:~:~:~:~:~:~:~:~] Do rj ets, VI ad 
EOP /OMB[_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-g§_~_7--g~-~--~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-J 
Cc: Owens, Nicole[Owens.Nicole@epa.gov]; Wood, Robert[Wood.Robert@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov]; Nickerson, William[Nickerson.William@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Matuszko, Jan 
Sent: Mon 9/11/2017 7:28:32 PM 
Subject: RE: Draft Additional Implementation Language 

OK. After working with my folks and looking at what we can point to from the 2015 Rule, here's 
what we have for the footnote: 

1:::::::::::::::::::::::::::::::~:-~II:~:-~::~~-!:~:~-~::::::::~::~~:~:~:~:~:::::z::::::_~:~:;::::::::~:::::::::::::::::::::::::::::1 
As requested, I've attached a red-line strike-out and a clean copy that includes this footnote and 
the other change we discussed regarding technical determinations. I believe these documents 
contain everything for which we have agreed. © 

Jan 

From: Laity, Jim A. EO PI 0 MB [mail to[_~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~Q·.~-~T·.~-~-;·_~-~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~·_] 
Sent: Monday, September 11, 2017 3:24 PM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov>; Dorjets, Vlad EOP/OMB 

[~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~9-:~~:c~~-~:~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~J 
Cc: Owens, Nicole <Owens.Nicole@epa.gov>; Wood, Robert <Wood.Robert@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov>; Nickerson, William 
<Nickerson.William@epa.gov>; Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: RE: Draft Additional Implementation Language 

.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

! Deliberative Process I Ex. 5 I 

i.-·-·-·-·-·-· ...... -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-..... -- .... ·-·-·-·-·~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· .... -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 
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From: Matuszko, Jan L=~~~~=~~~~~_J 

Sent: Monday, September 11, .~.9-.-1-.!._.~_:_?._~}~.~----·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
To: Laity, Jim A. EOP/OMB {_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~2.~.L~.~.:--~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J Dorjets, Vlad EOP/OMB 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E:a-ii"TE:x~---tf-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

y OU suggested we add the following footnote: r·-·-·-15eifbe·r-~iii"v-e·-·-P-ro"c_e_s·s·-·-r·E·x-:·-·-5·-·-·1 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·.;·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· j 

Deliberative Process I Ex. 5 

Jan 

Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 
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From: Matuszko, Jan L=~~~~~~~~~~~_J 
Sent: Monday, September 11, 2017 2:07 PM 
To: Laity, Jim A. EOP/OMB ~--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·EaF>"T.E"ic·:·-if·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~ Dorjets, Vlad EOP/OMB 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E-<5Fi7·-E;c·:·-·5-·-·-·-·-·-·-·-·-·-·-·-·-···-·-·-·r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
j _______________________________________________________________________________________________________________ ! 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

The additional edits you suggested in this attachment to this e-mail are ok with EPA. 

Regarding your 10:46 e-mail, it somehow went to my junk folder. Yikes. In the attachment to 
that e-mail you suggested we add the language in red to the following: 

Deliberative Process I Ex. 5 

The comment bubble noted that r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·15eHber-affve ___ Pro-ces-s·-·rEx·:·-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-15e-iill-e-ra"iive ___ iirocess.TE-x~-·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-r-·-·-·-·-·-·-! 

[_-_-_---~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-!;1-~Tf~~-~~!f~~---~-f~-~~~~-z--~~-:--_~---_-_-_-_-_-_-_-=---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-]iii-·Tlgiitof 

that we suggest the following instead: 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004264-00003 



r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 
i ! 

i Deliberative Process I Ex. 5 i 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

I Deliberative Process I Ex. 5 I 
i ! 
i ! 
i ! 

! i 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Ok? 

From: Laity, Jim A. EOP /OMB [j__·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~-Q-~J-.~~-~---~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_J 
Sent: Monday, September 11, 2017 1:23 PM 
To: Matuszko, Jan Dorjets, Vlad EOP/OMB 

EOP I Ex. 6 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 

From: Matuszko, Jan L~~~~~~~~~~~J 
Sent: Monday, September 11, 2017 12:38 PM 
To: Jim A. EOP /OMB ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·-·-·-·E-·-··-a·-·-·-p·-·-·-,··-·-·-E·-·-x·-··-.·-· -6·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·-·- Dorj ets, Vlad EOP /OMB 

Wood, Robert 
Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004264-00004 



In the spirit of making things easier for you, I have attached two documents for you. The first 
document is a red-line strikeout that shows the changes EPA made to the document during OMB 
review. These documents include all of the agreed upon changes to date as well as a few that 
EPA elected to do on its own (change the effective date and/or corrections to EO language). 
Vlad is aware of the changes to the effective date. The second attachment is a clean copy. 

Jan 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 12:13 PM 
To: 'Laity, Jim A. EOP/OMB' 4-·-=·-·-·-·-·-·-·-·-·-·-·-·-'-·-·-·-·iaP7.Ex·:·-ir-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1; Dorjets, Vlad EOP/OMB 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E-OP-·TE_x_~-·5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~Ccr·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Cc: Owens, Nicole <Owens.Nie 
Levine, Mary Ellen < 

Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

Jim, These edits are fine. For planning purposes, do you think this is the last thing that needs to 
be worked out? 

From: Laity, Jim A. EOP /OMB [_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~Q_~-X_~-~-:--~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_1 

Sent: Monday, September 11, 2017 11:53 AM 
,.TQ_: ___ M_<JJMs.z.lrn~_.1.an_~M.at.u.s..z_kQ .. _JSJ.n Dorj ets, Vlad EO P 10 MB 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---~2-~J-·-~-~-~---~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·___j 
Cc: Owens, Nicole 
Levine, Mary Ellen < 

>; Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004264-00005 



From: Matuszko, Jan L==::~~~~~~~~~"'-_J 
Sent: Monday, September 11, .2. ___ 0 ______ 1 ____ 7 _______ 1 _____ o ____ : __ o _____ 4 ______ A ______ M __________________________________________________________________________ ~ 
To: Dorjets, Vlad EOP/OMB EOP I Ex. 6 
Cc: Owens, Nicole 
Levine, MaryEllen < Laity, Jim A. EOP/OMB 
4·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E-C5P-·TE·x-~-·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·!Nickerson, William lli~~'.TIJ~liilln@~~~> 

SiitlJeci:·-·RE:-·-Draf:TAdcHHonaTiiiiplementation Language 

See attached for suggested revisions to the language you sent Friday evening. Happy to discuss. 

From: Matuszko, Jan 
Sent: Monday, September 11 2017 9:14 AM 

··-·-·-·-·-·-·-·-··-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-····-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·-·-·-·-, 

To: Dorjets, Vlad EOP/OMB EOP I Ex. 6 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < >; 'James_A._Laity@omb.eop.gov' 
4·_~--~--~--~--~--~--~--~--~--~--~--~-~-~--~--~--~--~-~-~~-.9-·~--~z~~~~-~--~~--~--~--~--~--~--~--~--~--~--~--~--~-------~--~--~--~--~·jN i ck erson, William > 
Subject: Draft Additional Implementation Language 

Hi Vlad, 

I hope you had a good weekend! 

r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

I Deliberative Process I Ex. s 1 

:_·-·wnrseiicrt0-·y-0ii·-a-s-·s0·0i1-·as-·-we ___ flave-·T11ieiiiaragre-emeiic-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 

Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004264-00006 



Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004264-00007 



To: Matuszko, Jan[Matuszko.Jan@epa.gov]; Dorjets, Vlad 
E 0 PI 0 MB [.~--~--~--~--~--~--~--~=~--~--~--~--~--~~Q~-~L~-~~-~-~~--~--~--~--~--~--~--~--~--~--~~--~--~--~·-=·.i 
Cc: Owens, Nicole[Owens.Nicole@epa.gov]; Wood, Robert[Wood.Robert@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov]; Nickerson, William[Nickerson.William@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Laity, Jim A. EOP/OMB 
Sent: Mon 9/11/2017 7:24:08 PM 
Subject: RE: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 

From: Matuszko, Jan [ mailto:Matuszko.Jan@epa.gov] 
Sent: Monday, September 11, 2017 2:54 PM 
To: Laity, Jim A. EOP/OMB <f~~~~~~~~~~~~~~~~§.9.:~J-~~;I~~~~~~~~~~~~~~~]>; Dorjets, Vlad EOP/OMB 
~--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E:O-Fi.TE:x~-·-5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·h 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Cc: Owens, Nicole <Owens.Nicole@epa.gov>; Wood, Robert <Wood.Robert@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov>; Nickerson, William 
<Nickerson.William@epa.gov>; Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: RE: Draft Additional Implementation Language 

Jim, 

Deliberative Process I Ex. 5 

Jan 

From: Laity, Jim A. EOP/OMB [mailto:James_A._Laity@omb.eop.gov] 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004283-00001 







From: Matuszko, Jan L=~~~~~~~~~~~_J 
Sent: Monday, September 11, 2017 12:38 PM 
To: Laity, Jim A. EOP/OMB 4·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·EQfi"7-·Ei ___ Ef-·-·-·-·-·-·-·-·-·-·-·-·-·-·}; Dorjets, Vlad EOP/OMB 
[_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_----~-Q.~X_~_~;_-~---_-_-_-_-_-_-_-_-_-_-_-_-_-_~_~_]~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

In the spirit of making things easier for you, I have attached two documents for you. The first 
document is a red-line strikeout that shows the changes EPA made to the document during OMB 
review. These documents include all of the agreed upon changes to date as well as a few that 
EPA elected to do on its own (change the effective date and/or corrections to EO language). 
Vlad is aware of the changes to the effective date. The second attachment is a clean copy. 

Jan 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 12:13 PM 
To: Jim A. EOP /OMB' ··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E···-·a-·-·-·P·-·-·-·,-·-· -E·-·-x··-·-.·-·-s·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·-·-·-·· Dorjets, Vlad EOP/OMB 

EOP I Ex. 6 
Wood, Robert 

Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

Jim, These edits are fine. For planning purposes, do you think this is the last thing that needs to 
be worked out? 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004283-00004 



From: Laity, Jim A. EOP/OMB EOP I Ex. 6 
Sent: Monday, September 11, 2017 11:53 AM 

Dorjets, Vlad EOP/OMB 

Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

From: Matuszko, Jan L~~~~~~~~~~~.!...J 
Sent: Monday, September 11 2017 10:04 AM 

To: Dorjets, Vlad EOP/OMB ~--·===,;;;;;:;:::::;=~~==~~= 
Cc: Owens, Nicole 
~~yjn_~_, __ _M~JrY_EU~n.:'SkYin~.~ma.rY_Ql >;Laity, Jim A. EOP/OMB 

t__·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---~_9-~.J-·-~-~-~---~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·____INickerson, William lli~~'.TIJ~liilln@~~~> 
Subject: RE: Draft Additional Implementation Language 

See attached for suggested revisions to the language you sent Friday evening. Happy to discuss. 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 9:14 AM 
To: Dorj ets, Vlad EO P 10 MB 4_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~Q-~-X_~~-~-~--~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_J 

Cc: Owens, Nicole >;Wood, Robert 

.1'~Yi!1_~_, __ M~.!Y._§U_~!?:-.~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· . 'Jam es_ A._ Laity@omb .eop. gov' 
i EOP I Ex. 6 Nickerson William > 
··-·-·-·-·-·-·-·-·-·-·-·-·~·-·-·-·~·-·-·-·-·-·-·"M-""·-·~~,-·-·-·-·-·-·-·-·-·-·-·-·-·-~·-·----·-·-·-·-·-·-·-·-·-·-· ' 

Subject: Draft Additional Implementation Language 

Hi Vlad, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004283-00005 



I hope you had a good weekend! 

Deliberative Process I Ex. 5 

Jan 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004283-00006 



To: Zomer, Jessica[Zomer.Jessica@epa.gov]; Wood, Robert[Wood.Robert@epa.gov]; Jordan, 
Ronald[Jordan.Ronald@epa.gov]; Zobrist, Marcus[Zobrist.Marcus@epa.gov]; Ramach, 
Sean[Ramach.Sean@epa.gov] 
Cc: Neugeboren, Steven[Neugeboren.Steven@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Matuszko, Jan 
Sent: Fri 8/11/2017 1 :53:30 PM 
Subject: RE: Please Review: Draft Motion to Govern 

Thanks for the chance to review. See a few comments in the attachment. 

From: Zomer, Jessica 
Sent: Friday, August 11, 2017 9:22 AM 
To: Wood, Robert <Wood.Robert@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov>; Jordan, 
Ronald <Jordan.Ronald@epa.gov>; Zobrist, Marcus <Zobrist.Marcus@epa.gov>; Ramach, Sean 
<Ramach.Sean@epa.gov> 
Cc: Neugeboren, Steven <Neugeboren.Steven@epa.gov>; Levine, MaryEllen 
<levine.maryellen@epa.gov> 
Subject: Please Review: Draft Motion to Govern 

All, 

Attached is a draft motion that we intend to file on Monday. I know this is a lot to ask, 
but if you could get me any comments you have on this ASAP, I would appreciate it. 
We may be sharing a draft with the petitioners in the litigation this afternoon (pursuant to 
a court requirement to get the parties' position on the motion), and it would be great to 
have your review before then. 

Thanks, 

Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004309-00001 



From: Zomer, Jessica 
Sent: Friday, August 11, 2017 9:20 AM 
To: Fotouhi, David 
Cc: Neugeboren, Steven Levine, MaryEllen 

'O'Donnell, Jessica (ENRD)' <Jessica.O'Donnell@usdoj.gov>; 
'McDermott, Martin (ENRD)' 
Subject: Draft Motion to Govern 

David, 

Attached is a draft of the motion to govern. DOJ plans to reach out to the parties early 
this afternoon, so if you could get us any thoughts you have on this in the next few 
hours, that would be great. 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004309-00002 



To: Shapiro, Mike[Shapiro.Mike@epa.gov]; Forsgren, Lee[Forsgren.Lee@epa.gov] 
Cc: Wood, Robert[Wood.Robert@epa.gov]; Southerland, 
Elizabeth[Southerland.Elizabeth@epa.gov]; Jordan, Ronald[Jordan.Ronald@epa.gov]; Zomer, 
Jessica[Zomer. Jessica@epa.gov]; Levine, MaryEllen[levi ne. maryellen@epa.gov]; Neugeboren, 
Steven[Neugeboren. Steven@epa.gov] 
From: Matuszko, Jan 
Sent: Wed 7 /19/2017 10:03:34 PM 
Subject: Draft Briefing Paper for Friday Steam Electric Briefing for the Administrator 

Hello Mike and Lee, 

Please see the attachment for a draft briefing package. The briefing package is a subset of 
information that we presented in the series of 4 briefings that we have given to OW to date. 
Please let us know if you would like us to make any changes or include additional information. 

Jan 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004313-00001 



To: Zomer, Jessica[Zomer.Jessica@epa.gov]; McDermott, Martin 
(ENRD)[Martin.McDermott@usdoj.gov] 
Cc: Levine, MaryEllen[levine.maryellen@epa.gov]; Neugeboren, 
Steven[Neugeboren. Steven@epa.gov] 
From: O'Donnell, Jessica (ENRD) 
Sent: Thur 8/10/2017 9:48:20 PM 
Subject: RE: ENV _DEFENSE-#815530-v1-steam_electric_motion_to_governjhz.docx 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica [ mailto:Zomer.Jessica@epa.gov] 
Sent: Thursday, August 10, 2017 5:26 PM 
To: McDermott, Martin (ENRD) <MMcDermott@ENRD.USDOJ.GOV> 
Cc: O'Donnell, Jessica (ENRD) <JODonnell@enrd.usdoj.gov>; Levine, MaryEllen 
<levine.maryellen@epa.gov>; Neugeboren, Steven <Neugeboren.Steven@epa.gov> 
Subject: Re: ENV _ DEFENSE-#815530-vl-steam _electric_ motion _to _govern jhz.docx 

Sounds good. 

Sent from my iPhone 

On Aug 10, 2017, at 5:23 PM, McDermott, Martin (ENRD) 
wrote: 

From: O'Donnell, Jessica (ENRD) 
Sent: Thursday, August 10, 2017 5:21 PM 
To: McDermott, Martin (ENRD) 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Zomer, Jessica 

ED_001413A_00004367-00001 



'Neugeboren, Steven' 

Subject: RE: ENV _DEFENSE-#815530-vl-steam_electric_motion_to_govemjhz.docx 

....._L._,,..,..,.._,,._,..,....._ my yet. r·-·-·-·-·-·Attorn.ey-·C°He-niTE-x:·-5·-·-·-·-·-·-·1 
1--------------------------------------Attorr,-ey---c11eni_T_E_x-~---s--------------------------------------1 

i ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

:_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---~!~-~-~~-~>-'---~_l_i_~-~!J_.~-~-=---~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J We' 11 keep 
posted. 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: McDermott, Martin (ENRD) 
Sent: Thursday, August 10, 2017 4:08 PM 
To: O'Donnell, Jessica (ENRD) Zomer, Jessica 

Subject: ENV _DEFENSE-#815530-vl-steam_electric_motion_to_govemjhz.docx 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004367-00002 



Current version accepting Jay Zee' s recents. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004367-00003 





From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Wednesday, June 21, 2017 9:24 AM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov> 
Subject: Re: Exhibits 

Attorney Client I Ex. 5 

I am free at 12:30. 

Sent from my iPhone 

On Jun 21, 2017, at 8:45 AM, Zomer, Jessica wrote: 

Attorney Client I Ex. 5 

Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004474-00002 



From: Zomer, Jessica 
Sent: Tuesday, June 20, 2017 4:46 PM 
To: 'O'Donnell, Jessica (ENRD)' 
Subject: RE: Exhibits 

Okay, I did this quickly and will double check tomorrow, but here is where it 
appears the documents are from: 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004474-00003 



From: O'Donnell, Jessica (ENRD) L~~~~~~~~~~~~~_J 
Sent: Tuesday, June 20, 2017 4:27 PM 
To: Zomer, Jessica 
Subject: RE: Exhibits 

[ _____________ yg}}_,_L-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~!!~!-~~x_-~_i_1_~-~n--_~~~---~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_J1 
I Attorney Client I Ex. 5 I 

i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~~~~~~~~~~~J 
Sent: Tuesday, June 20, 2017 4:04 PM 
To: O'Donnell, Jessica (ENRD) 
Subject: RE: Exhibits 

Here is where we stand with the attachments to Gottlieb's declaration: 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004474-00004 



Attorney Client I Ex. 5 

Jessica 

From: O'Donnell, Jessica (ENRD) L~~~~~~~~~~~~~J 
Sent: Tuesday, June 20, 2017 2:40 PM 
To: Zomer, Jessica 
Subject: Exhibits 

Jessica-

Attorney Client I Ex. 5 

I'm having the other exhibits put on a CD and delivered to you at EPA. 

Thanks, 

Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004474-00005 



Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004474-00006 



To: 
From: 
Sent: 
Subject: 

Levine, MaryEllen[levine.maryellen@epa.gov] 
Zomer, Jessica 
Wed 10/4/2017 3:37:03 PM 
RE: update date in lit table 

Mary Ellen, 

I updated the table to reflect more lit deadlines. I also added the DC Circuit case that 
was filed as a protective measure over the 705 stay. 

Jessica 

From: Levine, MaryEllen 
Sent: Wednesday, October 04, 2017 11:08 AM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov> 
Subject: update date in lit table 

Could you put these dates in my table. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004557-00001 



Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004557-00002 



To: Neugeboren, Steven[Neugeboren.Steven@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
From: Zomer, Jessica 
Sent: Wed 7/12/2017 8:40:53 PM 
Subject: Fwd: Draft Steam Electric Briefing Package #4 - Due to OW Thursday afternoon 

FYI, this is for the final reconsideration briefing on Monday. Steve, if you're still inclined, they 
would probably take your suggestions if they came in before tomorrow afternoon (Thurs). 

Begin forwarded message: 

From: "Matuszko, Jan" 
Date: July 12, 2017 at 4:36:47 PM EDT 
To: "Southerland, Elizabeth" 
Cc: "Christensen, Christina" 

"Scozzafava, MichaelE" 
"Jordan, Ronald" "Zomer, Jessica" <Zilll~kill£ill~m~~ 
Subject: Draft Steam Electric Briefing Package #4 - Due to OW Thursday afternoon 

Hi Betsy, 

This is the last steam electric reconsideration briefing package and the briefing is scheduled 
for Monday. It took us a while to figure out how we wanted to wrap up these briefings 
which is why you are getting this 24 hours before it is due to OW. I think we came out in a 
good place. Check out this briefing and see what you think. 

Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004602-00001 



To: 
Cc: 
From: 
Sent: 
Subject: 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
Matuszko, Jan [Matuszko. Jan@epa.gov] 
Levine, MaryEllen 
Wed 7 /12/2017 6:28:25 PM 
RE: edits on slides 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Zomer, Jessica 
Sent: Wednesday, July 12, 2017 2:02 PM 
To: Levine, MaryEllen <levine.maryellen@epa.gov> 
Cc: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Subject: edits on slides 

Here are my edits on the slides (in red bold and comments in margins). MEL will review 
next, then Steve. 

We are waiting on one slide from Jan regarding timing for decisions. I put a placeholder 
in there for now. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004628-00001 



Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004628-00002 



To: 
Cc: 

Neugeboren, Steven [Neugeboren. Steven@epa.gov]; F otouh i, David[fotou hi. david@epa.gov] 
Zomer, Jessica[Zomer.Jessica@epa.gov] 

From: Levine, MaryEllen 
Sent: Fri 9/8/2017 5:58:15 PM 
Subject: FW: ELG Deadline Discussion - Brief Addition 

From SBA. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Bromberg, Kevin L. [mailto:kevin.bromberg@sba.gov] 
Sent: Friday, September 08, 2017 1 :24 PM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov>; Nickerson, William 
<Nickerson.William@epa.gov>; Zomer, Jessica <Zomer.Jessica@epa.gov>; Owens, Nicole 

<0~-~~~-~~-~~-9-!~_@_~P~:.gQ_Y.?.~---~-~_y_~~~'---M_'-1~~-1_!~_1-1- __ ~.!.~.Y.~~-~:.~-'-1~~-g~~-®~-12~~-gov> 
Cc: , EOP I Ex. 6 iDorjets, Vlad 

~ ~~~~~A 

Subject: ELG Deadline Discussion - Brief Addition 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004644-00001 



Deliberative Process I Ex. 5 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004644-00002 



From: Bromberg, Kevin L. 
Sent: Friday, September 08, 2017 11 :29 AM 
To: Matuszko, Jan Nickerson, William ,~~~..!.::..!...!~~~~~1 
Zorry_~_rj~§-~ig§_@~.12.~.:9_9-Y. ______________________________________________________________________ " ;-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 

Cc: i EOP I Ex. 6 i Dorjets, Vlad i EOP I Ex. 6 i 
sut>J(icE.lMPA·-carrim.Eints-·~JYnrrrrpar-·-·-·-·-·-·-·-·-·-·" ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

1-----------------------oen-1;-e-raHv-e----p-rocess--r-E-x-:---s-----------------------1 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004644-00003 



To: O'Donnell, Jessica (ENRD)[Jessica.O'Donnell@usdoj.gov] 
Levine, MaryEllen 
Sun 9/10/2017 2:33:18 PM 
RE: Steam Electric - revised draft reply Client I Ex. 5 

I did -

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Sunday, September 10, 2017 10:31 AM 
To: Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: RE: Steam Electric - revised draft reply {-_-_-_-_-_-_-_-_-_-_-_~!-~~-~-~-~y--_~_i_!~-~I[_~_~;-_-~_-_-_-_-_-_-_-_-_-_-_] 

From: Levine, MaryEllen L-~~;;._~~~__;_,~~~~_J 
Sent: Sunday, September 10, 2017 10:30 AM 
To: O'Donnell, Jessica (ENRD) <IQQQnmilllf~~~~ggy•> 
Subject: RE: Steam Electric - revised draft reply - [_-_-_-_-_-_-_-_-_-_-_-_-_-_-~!!~-f~~i_-~_i_i~~fT~~-:--~----_-_-_-_-_-_-_-_-_-_-_-_] 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004668-00001 



--------------------------------------Affo-r-ne-y---ci-.-e-nIT_E_x-~---s-------------------------------------1 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Sunday, September 10, 2017 10: 10 AM 
To: Levine, MaryEllen 
Subject: RE: Steam Electric - revised draft reply - Client I Ex. 5 

From: Levine, MaryEllen L~~~~~~~~~~~~J 
Sent: Sunday, September 10, 2017 10:05 AM 
To: Zomer, Jessica 
Cc: Neugeboren, Steven O'Donnell, Jessica (ENRD) 
JilllQTI~~rr!IQ~llilgQY> 

Subject: Re: Steam Electric - revised draft reply -[~:~:~:~:~:~:~:~:~:~:~:~:~:~~~~!:~i~~y:~~Ti~~6IL:~~~~:~~:~:~:~:~:~:~:~:~:~:~:~:~:~:J 

Should I finish reading for typos and minor comments- I am on p. 17. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004668-00002 



Sent from my iPhone 

On Sep 10, 2017, at 9:40 AM, Zomer, Jessica wrote: 

.. --·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

I Attorney Client I Ex. 5 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Sent from my iPhone 

On Sep 10, 2017, at 9:29 AM, Levine, MaryEllen wrote: 

1----------------------------Atto-rne-y---cIIe-nI-T--E-x-:---s----------------------------1 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Zomer, Jessica 
Sent: Sunday, September 10, 2017 7:53 AM 
To: Neugeboren, Steven Levine, MaryEllen 

Subject: Re: Steam Electric - revised draft reply 

I Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004668-00003 



1-------------------------AH0-r-n-ey---c11e-ni-T--E-x-:----s-------------------------1 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

I Attorney Client I Ex. 5 I 

i i 
l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Jessica Z. 

On Sep 10, 2017, at 7:24 AM, Zomer, Jessica wrote: 

Forwarding this to Steve too. Want him to see especially Jessica O.'s second 
point. I can be available to talk this morning too. MEL and Steve, thoughts? 

Jessica Z. 

Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: September 9, 2017 at 11: 11 :21 PM EDT 
To: "'Levine, MaryEllen"' > 
Cc: "Zomer, Jessica" 
Subject: Steam Electric - revised draft reply 

MEL-

Here is the revised reply. I accepted most of EPA' s suggestions, but not all. 
I'm also forwarding a copy of your red-line, with my responses to some of 
the edits that I did not accept or that I might have modified. Two issues 
probably warrant highlighting. 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004668-00004 



Attorney Client I Ex. 5 

I'm happy to discuss either of these points or any other issues. But, I'd like 
to get that out of the way tomorrow morning, so that we can get this draft to 
David and my front office as early in the day as possible, and because I have 
other commitments tomorrow. I can be reached any time from 9-noon 
tomorrow. i Personal Phone / Ex. 6 i 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Thanks, 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

<ENV DEFENSE-#818934-v1-
Clean_ Water _Action_d raft_reply _on_ dismissal_ summary judgment_ 9 _ 9 _ 17. DOCX> 

<ENV _DEFENSE-#818939-v1-Clean_Water_Action_draft_reply_9_8_ 17-

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004668-00005 



6pmdraftwithEPAedits_ + _JOD_cmts.DOCX> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004668-00006 



To: 
From: 
Sent: 
Subject: 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
Levine, MaryEllen 
Mon 9/11/201711:44:51 PM 
Fwd: Steam Postponement Notice for ROCIS 

Sent from my iPhone 

Begin forwarded message: 

From: "Matuszko, Jan" 
Date: September 11, 2017 at 6:38:46 PM EDT 

QJ~~t@~fh,gm::>, "Levine, MaryEllen" 
>, "Lape, Jeff' "Jordan, Ronald" 

< 
Sandy" 

"Gerstein, Arielle" <~~~~ 
"Campbell, Ann" < 

"Zipf, Lynn" 

"Evalenko, 

"Lousberg, Macara" 
"Scozzafava, MichaelE" "Forsgren, Lee" 

"Neugeboren, Steven" >, 
lliM~dl~l@~~~wy:>, "Dennis, Allison" 

"Lalley, Cara" "Shapiro, Mike" 

Subject: Steam Postponement Notice for ROCIS 

Here is the version of the rule for uploading to ROCIS. Jim indicated that ROCIS is open 
for amendment. He asks that someone let him know as soon as a clean version is uploaded. 
Please let us know as well. 

Thanks! 

Jan 

++++++++++++++++++++ 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004676-00001 



Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004676-00002 



To: 
From: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Levine, MaryEllen 

Sent: Mon 9/11/2017 7:43:40 PM 
Subject: FW: Draft Additional Implementation Language 

Ok by me if ok by you. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. . ' 
From: Laity, Jim A. EOP/OMB [mailto:~ EOP I Ex. 6 ! 
Sent: Monday, September 11, 201 7 3 :40 '·pl\~r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

To: Matuszko, Jan <Matuszko.Jan@epa.gov>; Dorjets, Vlad EOP/OMB 
-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

l.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---·~.Q-~L~.~-·---~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-l 
Cc: Owens, Nicole <Owens.Nicole@epa.gov>; Wood, Robert <Wood.Robert@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov>; Nickerson, William 
<Nickerson.William@epa.gov>; Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: RE: Draft Additional Implementation Language 

From: Matuszko, Jan L=~~~.=.=~~~~~~_J 
Sent: Monday, September 11 ~_.2._QJ_7_J __ ;_~.2.J?._M ______________________________________________________________ " 
To: Laity, Jim A. EO P 10 MB [_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~-Q_~_.! __ ~~~---~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J; Dorj ets, Vlad EO P 10 MB !-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E:aF>-·TEx·:·-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004682-00001 



Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

OK. After working with my folks and looking at what we can point to from the 2015 Rule, here's 
what we have for the footnote: 

Deliberative Process I Ex. 5 

As requested, I've attached a red-line strike-out and a clean copy that includes this footnote and 
the other change we discussed regarding technical determinations. I believe these documents 
contain everything for which we have agreed. © 

Jan 

From: Laity, Jim A. EOP/OMB EOP I Ex. 6 

Sent: Monday, September 11, 2017 3:24 PM 
To: Matuszko, Jan Dorjets, Vlad EOP/OMB 

EOP I Ex. 6 
Wood, Robert 

Nickerson, William 
Levine, MaryEllen > 

Subject: RE: Draft Additional Implementation Language 

Thx Jani Deliberative Process I Ex. 5 i 1-------------L-----------15e111ie-rat1ve---p-r-o-cE;-ss-7--Ex:---s-------------------------1 
1-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004682-00002 



From: Matuszko, Jan L==c:~~~=:;;;;;_~~~~~"'-_J 
Sent: Monday, September 11 _~J.QJ7._ __ ~_:_~4.J~=1'x'L _____________________________________________________________ _ 
.T~-~---~-<:t-~!Y.~J~~---~-=---~_Q-~[Q_M~L:=:=:=:=:=:;·-·-·-·-·-·-·-·---·~Q-~ ___ !. ___ ~_~_: ___ ~----·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-J; Dorjets, Vlad EOP/OMB 
i EOP I Ex. 6 i 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

y OU suggested we add the following footnote: i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-oe-ffbe-rati-vii-·P·r-oc.esiT"Ei~·-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
'-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Deliberative Process I Ex. 5 

Jan 

EOP I Ex. 6 

Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen ~1ill~@D~~~lill~~> 
Subject: RE: Draft Additional Implementation Language 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004682-00003 



From: Matuszko, Jan L=~~~~~~~~~~~_J 
Sent: Monday, September 11 2017 2:07 PM 

,-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·-·~ 

To: Laity, Jim A. EOP/OMB EOP I Ex. 6 Vlad EOP/OMB 

Wood, Robert 
Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

The additional edits you suggested in this attachment to this e-mail are ok with EPA. 

Regarding your 10:46 e-mail, it somehow went to my junk folder. Yikes. In the attachment to 
that e-mail you suggested we add the language in red to the following: 

Deliberative Process I Ex. 5 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

I Deliberative Process I Ex. 51 
l i 
l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

I Deliberative Process I Ex. 51 
i i 
i i 
i i 

! ! 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004682-00004 



r·-·-·-·-·-·-·-·-·-·-·-·-·-·-15e-fft>_e_raii-ve·-·P-roc-e·s-s7-·E·x:·~·-·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

I Deliberative Process I Ex. 51 
i I 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Ok? 

From: Laity, Jim A. EOP/OMB EOP I Ex. 6 
Sent: Monday, September 11, 2017 1:23 PM 
To: Matuszko, Jan Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 

From: Matuszko, Jan L~~~~~~~~~~~J 
Sent: Monday, September 11 f·-·7-.QJ7.J_~_:}§J~M. ________________________________________________________________ , 
To: Laity, Jim A. EOP/OMB i EOP I Ex. 6 Porjets, Vlad EOP/OMB 
1-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·Eali"T"Ex-~-·-5·-·-·-·-·-·-·-·-·-·-·-·~·-·-·-·-·-·~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Cc: Owens, Nicole >;Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004682-00005 



In the spirit of making things easier for you, I have attached two documents for you. The first 
document is a red-line strikeout that shows the changes EPA made to the document during OMB 
review. These documents include all of the agreed upon changes to date as well as a few that 
EPA elected to do on its own (change the effective date and/or corrections to EO language). 
Vlad is aware of the changes to the effective date. The second attachment is a clean copy. 

Jan 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 12:13 PM 
To: 'Laity, Jim A. EOP /OMB' r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E·(5p-·TE-x·:·-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1; Dorj ets, Vlad EOP /OMB 

i-·-·-·-·-·-·-·-·""·-·-·-·"'·"'·'"'·-·-·-·-·-·-·-·-·-·-·""·-·-·-·-·-·-·---·-·-·-·-·-·-~-·-·-·-·-·-·-·-·-·-·-·-·-·.L·-·-·-·-f-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---~-9-.~.L~~:--~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-J 
Cc: Owens, Nicole 
Levine, MaryEllen <~1lli~@J2~~il!JJ~£!Y· 

Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

Jim, These edits are fine. For planning purposes, do you think this is the last thing that needs to 
be worked out? 

>; Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004682-00006 



From: Matuszko, Jan L==::~~~~~~~~~"'-_J 

Sent: Monday, September 11, _2 ____ ._0 _____ l ___ 7 _______ 10 ________ : ___ 0 ____ 4_. _____ A ______ M·-·-··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·-·-· 
To: Dorjets, Vlad EOP/OMB EOP I Ex. 6 
Cc: Owens, Nicole 
Levine, MaryEllen < >;Laity, Jim A. EOP/OMB 
[:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~Q~~:T~~-~:~t:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:J; Nickerson, William lli~~'.TIJ~liilln@~~~> 
Subject: RE: Draft Additional Implementation Language 

See attached for suggested revisions to the language you sent Friday evening. Happy to discuss. 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 9:14 AM 
To: Dorj ets, Vlad EO P 10 MB {-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~_Q-~]-~~~~---~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_] 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < >; 'James_A._Laity@omb.eop.gov' 

[-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~_Q_~-_Z_"_~-~;--_~---_-_-_-_-_-_-_-_-_-_-_-_____ -_-_J Nickerson, William > 
Subject: Draft Additional Implementation Language 

Hi Vlad, 

I hope you had a good weekend! 

Deliberative Process I Ex. 5 

Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004682-00007 



Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004682-00008 



To: 
Cc: 
From: 
Sent: 
Subject: 

Neugeboren, Steven [Neugeboren. Steven@epa.gov] 
Wehling, Carrie[Wehling.Carrie@epa.gov]; Schroer, Lee[schroer.lee@epa.gov] 
Levine, MaryEllen 
Wed 9/6/2017 1 :11 :19 PM 
RE: wdd mtg - your input on lit update 

Pending Litigation/Policy decisions in my area: do you need more than this? 

I Deliberative Process I Ex. 5 

Nonresponsive and Deliberative I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004683-00001 



Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Wehling, Carrie 
Sent: Tuesday, September 05, 2017 5:36 PM 
To: Neugeboren, Steven <Neugeboren.Steven@epa.gov>; Schroer, Lee <schroer.lee@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: RE: wdd mtg - your input on lit update 

Sorry, just getting around to this. Have been in meetings all day. Here are some suggestions in 
my area: 

1. none 

2. CWR 509 litigation 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004683-00002 



3. WOTUS, Bristol Bay, LCR, perchlorate, use of 1431 

Caroline (Carrie) Wehling 

Assistant General Counsel 

Water Law Office 

U.S. Environmental Protection Agency 

Washington DC 20004 

202-564-5492 

From: Neugeboren, Steven 
Sent: Tuesday, September 05, 2017 11:29 AM 
To: Schroer, Lee Levine, MaryEllen 
Wehling, Carrie <•YiJlliljng~rris@~bfil~• 
Subject: wdd mtg - your input on lit update 
Importance: High 

I forgot to mention - I have 15 mins on agenda. I'd like you to send me topics in the following 
categories. It should be a fairly obvious list, and I will be selective, but please send me your list 
today so we can discuss at our weeklies any more info I may need. 

1. Recent signification decisions 

2. Significant pending litigation 

3. Significant pending policy matters 

Steven Neugeboren 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004683-00003 



Associate General Counsel 

Water Law Office 

Environmental Protection Agency 

202-564-5488 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004683-00004 



To: Neugeboren, Steven[Neugeboren.Steven@epa.gov]; Zomer, 
Jessica[Zomer.Jessica@epa.gov]; O'Donnell, Jessica (ENRD)[Jessica.O'Donnell@usdoj.gov] 
Cc: Wood, Robert[Wood.Robert@epa.gov] 
From: Levine, MaryEllen 
Sent: Thur 7 /20/2017 2:02:08 PM 
Subject: FW: Draft Briefing Paper for Friday Steam Electric Briefing for the Administrator 

Attorney Client I Ex. 5 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Matuszko, Jan 
Sent: Wednesday, July 19, 2017 6:04 PM 
To: Shapiro, Mike <Shapiro.Mike@epa.gov>; Forsgren, Lee <Forsgren.Lee@epa.gov> 
Cc: Wood, Robert <Wood.Robert@epa.gov>; Southerland, Elizabeth 
<Southerland.Elizabeth@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov>; Zomer, Jessica 
<Zomer.Jessica@epa.gov>; Levine, MaryEllen <levine.maryellen@epa.gov>; Neugeboren, 
Steven <Neugeboren.Steven@epa.gov> 
Subject: Draft Briefing Paper for Friday Steam Electric Briefing for the Administrator 
Importance: High 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004694-00001 



Hello Mike and Lee, 

Please see the attachment for a draft briefing package. The briefing package is a subset of 
information that we presented in the series of 4 briefings that we have given to OW to date. 
Please let us know if you would like us to make any changes or include additional information. 

Jan 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004694-00002 



To: Wood, Robert[Wood.Robert@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov]; Zomer, 
Jessica[Zomer.Jessica@epa.gov] 
Cc: Lape, Jeff[lape.jeff@epa.gov] 
From: Levine, MaryEllen 
Sent: Fri 9/8/2017 7:04:52 PM 
Subject: RE: Draft Revised Language 

Fine with me. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Wood, Robert 
Sent: Friday, September 08, 2017 2:53 PM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov>; Zomer, Jessica <Zomer.Jessica@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov> 
Cc: Lape, Jeff <lape.jeff@epa.gov> 
Subject: RE: Draft Revised Language 

Agree with Jessica, wait for MEL, but review needs to be quick. 

Jan, Once MEL OK, go ahead and send to Vlad with cc to Nicole and the rest of the recipients 
of Nicole's response to me at 2:14. Thanks 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004696-00001 



From: Matuszko, Jan 
Sent: Friday, September 08, 2017 2:46 PM 
To: Wood, Robert 
Levine, Mary Ellen 
Subject: RE: Draft Revised Language 

Sure. Will make that change. Jessica had no changes. OK to send to Vlad or should I wait for 
MEL? 

From: Wood, Robert 
Sent: Friday, September 8, 2017 2:45 PM 
To: Matuszko, Jan Zomer, Jessica 
Levine, MaryEllen <•~~~~filtffi{EJJ~£!Y· 
Subject: RE: Draft Revised Language 

What do you think of additions in red? Don't want to go to far, but this language would 
generalize the issues then give more specific explanation of some of them. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004696-00002 



From: Matuszko, Jan 
Sent: Friday, September 08, 2017 2:36 PM 
To: Wood, Robert 
Levine, MaryEllen <•~~~~@~®~£!.Y· 
Subject: Draft Revised Language 
Importance: High 

For context, here's the section we are revising. Yellow highlighted area is where I highlighted. 

Attorney Client I Ex. 5 
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Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004696-00004 



To: Zomer, Jessica[Zomer.Jessica@epa.gov]; Neugeboren, 
Steven[Neugeboren. Steven@epa.gov] 
Cc: O'Donnell, Jessica (ENRD)[Jessica.O'Donnell@usdoj.gov]; McDermott, Martin 
(ENRD)[Martin.McDermott@usdoj.gov] 
From: Levine, MaryEllen 
Sent: Fri 8/11/2017 12:33:56 PM 
Subject: RE: ENV _DEFENSE-#815530-v1-steam_electric_motion_to_governjhz.docx 

Two minor wording comments from me. That's all. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Zomer, Jessica 
Sent: Thursday, August 10, 2017 8:46 PM 
To: Neugeboren, Steven <Neugeboren.Steven@epa.gov> 
Cc: O'Donnell, Jessica (ENRD) <Jessica.O'Donnell@usdoj.gov>; McDermott, Martin (ENRD) 
<Martin.McDermott@usdoj.gov>; Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: Re: ENV _ DEFENSE-#815530-vl-steam _electric_ motion _to _govern jhz.docx 

Steve, I am fine with sending to David once Mary Ellen has reviewed. 

Sent from my iPhone 

On Aug 10, 2017, at 6:42 PM, Neugeboren, Steven wrote: 

Thanks Jessica 0 for all crazy quick work. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004697-00001 



MEL and Jessica z - have you guys thought about sequencing/timing of FO review? Is 
there time for David to get a clean draft for a couple of hours of review tomorrow? 

Relatedly, Jessica 0 - what time do we need to send to parties tomorrow? 

Is preferable to have him review after us but I also want to give him enough time. 

So one option would be to send him this draft tonight (with all changes accepted so is clean -
I just read through such a version and thought it looked fine). 

Sent from my iPhone 

On Aug 10, 2017, at 5:49 PM, O'Donnell, Jessica (ENRD) 
wrote: 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~~~~~~~~~~~_!_J 
Sent: Thursday, August 10, 2017 5:26 PM 
To: McDermott, Martin (ENRD) 
Cc: O'Donnell, Jessica (ENRD) IQQQJ~ll@~&~lliJggy 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004697-00002 



Neugeboren, Steven 
Subject: Re: ENV _DEFENSE-#815530-vl
steam_electric_ motion _to _govern jhz.docx 

Sounds good. 

Sent from my iPhone 

On Aug 10, 2017, at 5:23 PM, McDermott, Martin (ENRD) 
wrote: 

From: O'Donnell, Jessica (ENRD) 
Sent: Thursday, August 10, 2017 5:21 PM 
To: McDermott, Martin (ENRD) 
Zomer, Jessica 
Cc: Levine, MaryEllee:nn <l~~l!!f~illsmiflliaill:Jm:Y•>; 'Neugeboren, Steven' 

Subject: RE: ENV _DEFENSE-#815530-vl
steam_electric_ motion _to _govern jhz.docx 

Ex. 5 

Attorney Client I Ex. 5 
Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004697-00003 



Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: McDermott, Martin (ENRD) 
Sent: Thursday, August 10, 2017 4:08 PM 
To: O'Donnell, Jessica (ENRD) Zomer, Jessica 

Subject: ENV _DEFENSE-#815530-vl
steam_electric_ motion _to _govern jhz.docx 

Current version accepting Jay Zee' s recents. 

<ENV DEFENSE-#816293-v1-
steam_electricjod_edits_to_motion_to_govern_(002).DOCX> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004697-00004 



To: 
Cc: 
From: 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
Neugeboren, Steven [Neugeboren. Steven@epa.gov] 
Levine, MaryEllen 

Sent: Fri 8/4/2017 2:36:44 PM 
Subject: Re: followup questions on steam 

Yes please 

Sent from my iPhone 

On Aug 4, 2017, at 9:37 AM, Zomer, Jessica 

Yes, I think it's a good idea. Do you want to go ahead? 

From: Levine, MaryEllen 
Sent: Friday, August 04, 2017 9:35 AM 
To: Zomer, Jessica Neugeboren, Steven 

Subject: RE: followup questions on steam 

Should we share with the clients? 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

wrote: 

ED_001413A_00004706-00001 



From: Zomer, Jessica 
Sent: Thursday, August 03, 2017 8:34 PM 
To: Neugeboren, Steven 
Cc: Levine, MaryEllen 
Subject: Re: followup questions on steam 

Just reading the final product now r·-·~:~;~-~-~:~~;~~-~~~~~~~;~~-·:~-~~~:·:~~;·~~~~-~-;~·~-~~~-~-·-]It looks good, many thanks 
to both of you. l_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

Sent from my iPhone 

On Aug 3, 2017, at 5:33 PM, Neugeboren, Steven wrote: 

Privileged & Confidential Attorney-Client Communication 

David, 

Attorney Client I Ex. 5 
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1-------------------AHo_r_n_e_y ___ cI1-e-rii7 ___ E_x_: ____ s __________________ 1 

t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Obviously, lots to consider. 

From: Lipshultz, Jon (ENRD) L=~~~~~~~~~~_J 
Sent: Thursday, August 03, 2017 2:25 PM 
To: Zomer, Jessica Levine, MaryEllen 

Cc: McDermott, Martin (ENRD) 
Subject: RE: Can you and Jack talk today on steam electric? 

Attorney Client I Ex. 5 
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Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004706-00005 



Attorney Client I Ex. 5 

Steven Neugeboren 

Associate General Counsel 

Water Law Office 

Environmental Protection Agency 

202-564-5488 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004706-00006 



To: Zomer, Jessica[Zomer.Jessica@epa.gov]; Neugeboren, 
Steven[Neugeboren. Steven@epa.gov] 
From: Levine, MaryEllen 
Sent: Fri 8/4/2017 1 :34:45 PM 
Subject: RE: followup questions on steam 

Should we share with the clients? 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Zomer, Jessica 
Sent: Thursday, August 03, 2017 8:34 PM 
To: Neugeboren, Steven <Neugeboren.Steven@epa.gov> 
Cc: Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: Re: followup questions on steam 

Just reading the final product nowr-·~-~~~~~~-~~:;~~-~-i-~-~-~-::;~~-~;·;~~~~-~·~;·~~~~~;~-·;·~~~-~-·1 It looks good, many thanks to 
both of you. '-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Sent from my iPhone 

On Aug 3, 2017, at 5:33 PM, Neugeboren, Steven wrote: 

Privileged & Confidential Attorney-Client Communication 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004715-00001 



David, 

Attorney Client I Ex. 5 
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Obviously, lots to consider. 

From: Lipshultz, Jon (ENRD) L!llili.ill~m.JLJQIB~~lliilillifilJ 
Sent: Thursday, August 03, 2017 2:25 PM 

Levine, MaryEllen 

Cc: McDermott, Martin (ENRD) 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004715-00003 



Subject: RE: Can you and Jack talk today on steam electric? 

Attorney Client I Ex. 5 
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Attorney Client I Ex. 5 

Steven Neugeboren 

Associate General Counsel 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004715-00005 



Water Law Office 

Environmental Protection Agency 

202-564-5488 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004715-00006 



To: Zomer, Jessica[Zomer.Jessica@epa.gov]; Neugeboren, 
Steven[Neugeboren. Steven@epa.gov] 
From: Levine, MaryEllen 
Sent: Thur 8/3/2017 9:08:39 PM 
Subject: RE: Draft note to David on steam 

Jessica had to run so I just edited this to send to you directly as time is tight. She will see these 
edits on her e mail when she gets home, but has not yet seen all of them. Edit at will. . 

Privileged & Confidential Attorney-Client Communication 

David, 

Attorney Client I Ex. 5 
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Please let us know if you have any questions. 

From: Lipshultz, Jon (ENRD) L---C~~~-+-~__._~~~'-"---_J 
Sent: Thursday, August 03, 2017 2:25 PM 

Levine, MaryEllen 

Cc: McDermott, Martin (ENRD) 
Subject: RE: Can you and Jack talk today on steam electric? 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004724-00002 
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From: Zomer, Jessica L~~~~~~~~~~~_!..J 
Sent: Thursday, August 03, 2017 1:57 PM 
To: Levine, MaryEllen < 
Cc: Lipshultz, Jon (ENR 

Subject: Re: Can you and Jack talk today on steam electric? 

Ok I'll just wait to hear from Martin that 3 works for him. 

Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

McDermott, Martin (ENRD) 

ED_001413A_00004724-00004 



On Aug 3, 2017, at 1:55 PM, Levine, MaryEllen wrote: 

Jessica - I will try to be back by 3 in case you set something up for them. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Lipshultz, Jon (ENRD) L~!Ll]~mJ~fil11li!Z.@1lliilillifilJ 
Sent: Thursday, August 03, 2017 1:43 PM 
To: Levine, MaryEllen J!li~~m{f~~~>; McDermott, Martin (ENRD) 

Cc: Zomer, Jessica< > 
Subject: RE: Can you and Jack talk today on steam electric? 

From: Levine, MaryEllen L----~~~~~~__;_.~~~~_J 
Sent: Thursday, August 03, 2017 1:33 PM 
To: Lipshultz, Jon (ENRD) <JLlnfililllt~llifillliillQLQQ~• 
(ENRD) 
Cc: Zomer, Jessica< > 
Subject: FW: Can you and Jack talk today on steam electric? 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

McDermott, Martin 

ED_001413A_00004724-00005 



I cannot make 2 m, but it would be very helpful to talk today as Steve is out tomorrow, and 
he wants to be part of the conversation as it is going to the highest levels here in the agency. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Zomer, Jessica 
Sent: Thursday, August 03, 2017 12:56 PM 
To: McDermott, Martin (ENRD) 
Cc: Levine, MaryEllen 
Subject: Can you and Jack talk today on steam electric? 

Martin, 

I just left you a voicemail. Steve, Mary Ellen and I would like to talk to you and Jack 
today if possible about something that that Administrator has raised. 

Attorney Client I Ex. 5 
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Please let us know if you and Jack could talk before 2pm or between 3pm- 5pm 
today. 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004724-00007 



To: Zomer, Jessica[Zomer.Jessica@epa.gov] 
Cc: Bangser, Paul[bangser.paul@epa.gov]; O'Donnell, Jessica 
(ENRD)[Jessica.O'Donnell@usdoj.gov] 
From: Levine, MaryEllen 
Sent: Wed 8/30/2017 8:59: 12 PM 
Subject: RE: PLEASE REVIEW: steam electric draft motion to dismiss on mootness grounds 

Here are my comments. 

Attorney Client I Ex. 5 

Jessica Z - trusting you are looping in EAD on this appropriately. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004727-00001 



From: Zomer, Jessica 
Sent: Wednesday, August 30, 2017 10:56 AM 
To: Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: PLEASE REVIEW: steam electric draft motion to dismiss on mootness grounds 

Mary Ellen, 

Here is the draft motion to dismiss on mootness grounds, which I already added some 
comments/edits to. Would like your review when you have time. 

Thanks, 

Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004727-00002 



To: 
From: 
Sent: 
Subject: 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
Levine, MaryEllen 
Fri 6/23/2017 8:33:48 PM 
RE: Draft legal advice to EAD - please review and revise as appropriate 

Attorney Client I Ex. 5 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Zomer, Jessica 
Sent: Friday, June 23, 2017 4:28 PM 
To: Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: Re: Draft legal advice to EAD - please review and revise as appropriate 

Okay, thanks, I will send them an early version with the caveat that Steve hasn't reviewed it yet, 
but hopefully can on Monday. I will copy you. Thanks for your review and suggestions! 

Jessica 

On Jun 23, 2017, at 4:06 PM, Levine, MaryEllen wrote: 

Make sure they know we haven't yet run it by Steve but will do so on his return as WLO 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004771-00001 



means him. As usual, this looks really good. I have a few suggestions for tome and to 
make clear that we are giving advice and not telling them what to do. I think they will 
appreciate an opportunity to see an early version of this, before we run it by Steve. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Zomer, Jessica 
Sent: Friday, June 23, 2017 12:25 PM 
To: Levine, MaryEllen 
Subject: FW: Draft legal advice to EAD - please review and revise as appropriate 

I'm re-sending again, as I just caught a few typos (in red): 

From: Zomer, Jessica 
Sent: Friday, June 23, 2017 9:44 AM 
To: Levine, MaryEllen 
Subject: Draft legal advice to EAD - please review and revise as appropriate 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004771-00002 



Rob, Jan, and Ron, 

Here is Water Law Office's legal advice and some considerations on the issues you 
raised below in connection with the rulemaking to postpone compliance deadlines 
in the steam electric rule: 

Request to extend the comment period. 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004771-00003 



Public hearing requirements. 

Attorney Client I Ex. 5 
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Jessica 

From: Matuszko, Jan 
Sent: Thursday, June 22, 2017 7:42 AM 
To: Zomer, Jessica 
Cc: Jordan, Ronald< >;Wood, Robert 
Subject: FW: Environmental Groups Request a 60-day extension on the comment period 
for the proposal to postpone steam compliance dates 

Attorney Client I Ex. 5 
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From: Matuszko, Jan 
Sent: Thursday, June 22, 2017 7:31 AM 
To: Wood, Robert Southerland, Elizabeth 

Jordan, Ronald 

Subject: Environmental Groups Request a 60-day extension on the comment period for the 
proposal to postpone steam compliance dates 

Attorney Client I Ex. 5 
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To: 
From: 
Sent: 
Subject: 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
Levine, MaryEllen 
Wed 10/4/2017 3:08:21 PM 
update date in lit table 

Could you put these dates in my table. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004811-00001 





Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

F otouhi, David 

Adding MEL so she is aware of reason for evolving advice when she gets back in 
office. 

Steven Neugeboren 

Associate General Counsel 

Water Law Office 

Environmental Protection Agency 

202-564-5488 

From: Zomer, Jessica 
Sent: Monday, August 21, 2017 2:31 PM 
To: Fotouhi, David 
Cc: Neugeboren, Steven <lli~~~~~~©~bfil!Y 
Subject: FW: Additional thoughts on 705 stay 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004956-00002 



David, 

Attorney Client I Ex. 5 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004956-00003 



From: O'Donnell, Jessica (ENRD) L.!.!..!!~~~~~~~~~~~~J 
Sent: Friday, August 18, 2017 4:23 PM 
To: Zomer, Jessica 
Subject: RE: Additional thoughts on 705 stay 

Attorney Client I Ex. 5 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~:!.!.!!:~~~~~~~~~J 
Sent: Friday, August 18, 2017 4:20 PM 
To: O'Donnell, Jessica (ENRD) 
Subject: RE: Additional thoughts on 705 stay 

This is really helpful, thanks. 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
; 
; 
; 
; 
; 
; 
; 
; 

Attorney Client I Ex. 5 
t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 
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From: O'Donnell, Jessica (ENRD) L.!.!..!!~~~~~~~~~~~~J 
Sent: Friday, August 18, 2017 4:14 PM 
To: Zomer, Jessica 
Subject: RE: Additional thoughts on 705 stay 

Attorney Client I Ex. 5 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: O'Donnell, Jessica (ENRD) 
Sent: Thursday, August 17, 2017 6:08 PM 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004956-00005 



To: 'Zomer, Jessica' 
Subject: RE: Additional thoughts on 705 stay 

;-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---~-'!_i_~i~g-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--r~--~--~--~--~--~--~--~--~--~--~--~--~--~~~!-~-~~~y--~-~I(~~~~f r·.~~~-~--~~--~--~--~--~--~--~--~--~--~--~--~--~--~-.J _____ ! 
i ! 
! ! 

I Attorney Client I Ex. 5 I 
! i 

[_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~I!_~-~~~i-~T~~-~IC~-~~---~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-J-·-·'Trief ·-·-·-·-·-·-·-·-·-·-·-·J 

From: Zomer, Jessica L~~~~~~~~~~~...!...J 
Sent: Thursday, August 17, 2017 5:20 PM 
To: O'Donnell, Jessica (ENRD) 
Subject: Fwd: Additional thoughts on 705 stay 

Jessica, this is what I just sent to David ... 

Sent from my iPhone 

Begin forwarded message: 

From: "Zomer, Jessica" 
Date: August 17, 2017 at 5:14:52 PM EDT 
To: "Fotouhi, David" 
Cc: "Neugeboren, Steven" 

Subject: Additional thoughts on 705 stay 

"Levine, MaryEllen" 

Privileged & confidential/ Attorney-Client Communication/internal & 
deliberative 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004956-00006 



Attorney Client I Ex. 5 
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Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004956-00008 



To: Matuszko, Jan[Matuszko.Jan@epa.gov] 
Cc: Zomer, Jessica[Zomer.Jessica@epa.gov]; Jordan, Ronald[Jordan.Ronald@epa.gov]; Zobrist, 
Marcus[Zobrist.Marcus@epa.gov] 
From: Ramach, Sean 
Sent: Mon 8/14/2017 12:15:50 PM 
Subject: RE: Steam Update 

Hi Jan, 

Noticed two specific things in the rule document you may want to look at: 

1) Ron's phone number is incorrect, has 564 instead of 566. 

21. _____ J_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_Q.~_(i--~-~-~~!T~-~---~-~~-~-~~~~~~T~~;~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~] 
i Deliberative Process I Ex. 5 i 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 

From: Matuszko, Jan 
Sent: Monday, August 14, 2017 7:22 AM 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004960-00001 



To: Ramach, Sean <Ramach.Sean@epa.gov> 
Cc: Zobrist, Marcus <Zobrist.Marcus@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov> 
Subject: Steam Update 

Internal Deliberative 

Sean, 

We are filing our motion with the court today. If I had a copy of the final motion I would send it 
to you. It basically says that we are conducting a new rulemaking for bottom ash transport water 
and FGD wastewater and that we issued a draft FDF to Edwardsport so we are asking the court 
to hold any related issues in abeyance and to move forward with the other litigation. All of the 
litigants were notified Friday afternoon. 

The Administrator also signed a letter on Friday that will hit the press probably this morning 
telling them that we are conducting a new rulemaking for bottom ash transport water and FGD 
wastewater. r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·15efffierati"ve ___ iiroc.Eiss-·TE·x:·-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

The Water Division Directors reached out to Rob last week so he is having a call with them 
about steam at noon. 

The current plan is for the final postponement rule to be signed the week of 8/21. It's in final 
review by our political leaders before moving on to OP. I attached the current version as an FYI. 

We have also been working on comment responses for the postponement rule. They are 

.--~D.Q_~[gQi_!!g __ TI:Q?.JX~.Y.i_~~--~tQQ_(_~----.Ih.~I~---~I~---~_.f~~-.I~-~J?.9.]!.._~-~-~--_!h~L?X~.--~p~_9_tft~J9jmplementation. 
i Deliberative Process I Ex. 5 for awareness, 
'·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

wanted you to see them as an FYI. Check out response to 2.c and 3. 

Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004960-00002 
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MEMORANDUM 

SUBJECT: Office of Management and Budget Review Package for the Final Rule: Effluent 
Limitations Guidelines and Standards for the Steam Electric Power Generating 
Point Source Category - Compliance Date Postponement (Tier 3; SAN 5422.1; 
RIN 2040-AF76) 

FROM: Michael H. Shapiro, Acting Assistant Administrator 
Office of Water 

TO: Samantha Dravis, Associate Administrator 
Office of Policy 

The Office of Water requests that you initiate OMB review for the final rulemaking entitled 
Effluent Limitations Guidelines and Standards for the Steam Electric Power Generating Point 
Source Category - Compliance Date Postponement. 

This is a Tier 3 action. The Office of General Counsel participated in developing this action. If 
you need additional information, please call me at 202-566-5700, or have your staff call Sandy 
Evalenko at 202-564-0264. 

Attachments 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004965-00001 



Sent: Mon 9/11/2017 8:17:27 PM 
Subject: FW: Draft Additional Implementation Language 

From: Morin, Isabelle [ mailto:Isabelle.Morin@icf.com] 
Sent: Monday, September 11, 2017 4:15 PM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Cc: Covington, James <Covington.James@epa.gov>; Jordan, Ronald 
<J ordan.Ronald@epa.gov> 
Subject: RE: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 

Deliberative Process I Ex. 5 

From: Matuszko, Jan L=~~~~=~~~~~_J 
Sent: Monday, September 11, 2017 3 :46 PM 
To: Morin, Isabelle 
Cc: Covington, James <~Yirt@~till~@J~~~· Jordan, Ronald 

Subject: FW: Draft Additional Implementation Language 

Are we ok with this added language in red? 

From: Laity, Jim A. EOP 10MB ~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E-CiP-·-r·Eic·:·-·-·ir-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

Sent: Monday, September 11, 20:rTT4U-PNr-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 

To: Matuszko, Jan Dorjets, Vlad EOP/OMB 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004982-00001 



Nickerson, William 
Levine, MaryEllen 

Subject: RE: Draft Additional Implementation Language 

From: Matuszko, Jan L=~~~.::.===~~~~~~_J 
Sent: Monday, September 11, 2017 3:29 PM 

To: Laity, Jim A. EOP/OMB <[:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~Q~~J~~~~-~:I:~:~:~:~:~:~:~:~:~:~:~:~:~:~:] Dorjets, Vlad EOP/OMB 
[~~~~~~~~~~~~~~~~~~~:~~~~~~~~~~~~~~~~~~~§§~~L§~:~I~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~J 
Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

OK. After working with my folks and looking at what we can point to from the 2015 Rule, here's 
what we have for the footnote: 

Deliberative Process I Ex. 5 

As requested, I've attached a red-line strike-out and a clean copy that includes this footnote and 
the other change we discussed regarding technical determinations. I believe these documents 
contain everything for which we have agreed. © 

Jan 

From: Laity' Jim A. EOP /OMB r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E-o·p-·-T·-E·x-.-·-·-5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 
i ! 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004982-00002 



Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 

From: Matuszko, Jan L~~~~~~~~~~~J 
Sent: Monday, September 11 ~.-2.0.17_.2_;_5_4J~.M. _______________________________________________________________ ; 
!_~_; ___ ~_<:t_i_!Y'-.J!~.-A.:. __ §_Q_~[Q.M~J __________ , EOP I Ex. 6 I; Dorjets, Vlad EOP/OMB i EOP I Ex. 6 1·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

Deliberative Process I Ex. 5 

Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004982-00003 





Deliberative Process I Ex. 5 

.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 
' ' i i 
i i 
i i . . 

I Deliberative Process I Ex. s 1 

Deliberative Process I Ex. 5 

:-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
! i 
! i ' . 

1----~-~--~--~--~-~-~~-!-~-~~-----~-~-~-~-~-~~----~----~-~-:-----~---l 
Ok? 

Dorjets, Vlad EOP/OMB 

>; Wood, Robert 
Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 
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r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 
i ! 

i Deliberative Process I Ex. 5 i 
! i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: Matuszko, Jan L==c:~~~=:;~~~~~"'-_J 
Sent: Monday, September 11, 2017 12:38 PM 
To: Laity, Jim A. EOP/OMB r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E·()"ji.TEx-~-·-5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i; Dorjets, Vlad EOP/OMB 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·Ea-F>·-·rEx·:·-·if-·-·-·-·-·-·-·-·-·-·--~---·-·-v·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

In the spirit of making things easier for you, I have attached two documents for you. The first 
document is a red-line strikeout that shows the changes EPA made to the document during OMB 
review. These documents include all of the agreed upon changes to date as well as a few that 
EPA elected to do on its own (change the effective date and/or corrections to EO language). 
Vlad is aware of the changes to the effective date. The second attachment is a clean copy. 

Jan 

From: Matuszko, Jan 

Sent: Monday, September 11 f.--~QJ_?_J_7-J.~.J~M-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
To: 'Laity, Jim A. EO P 10MB[·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1§-9.~_L1§~~---~·-·-·-·-·-·-·-·-·-·-r- ····-·-·-·-}·; Dorj ets, Vlad EO P 10 MB 
r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E·aiiTEx:·-rf·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~ 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 

Cc: Owens, Nicole 
Levine, Mary Ellen < 

; Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

Jim, These edits are fine. For planning purposes, do you think this is the last thing that needs to 
be worked out? 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004982-00006 



From: Laity, Jim A. EOP /OMB d-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E-(5P-·T-·E·x-.-·-·Ef-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Sent: Monday, September 11, 20 i-;rTF5-~f"A]\/f-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

To: Matuszko, Jan Dorjets, Vlad EOP/OMB 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E·OP.TE"ic·:·-5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Cc: Owens, Nicole < 
Levine, Mary Ellen < 

>; Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

From: Matuszko, Jan L=~=~===~~~~_J 

Sent: Monday, September 11, 2, __ 0 _____ l ____ 7 _______ l _____ O ____ : __ 0 _____ 4 _______ A _______ M·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
To: Dorjets, Vlad EOP/OMB 
Cc: Owens, Nicole 
Levine, MaryEllen < >;Laity, Jim A. EOP/OMB 
[~~~~~~~~~~=~~~~~9-~T~~:.:._~~~~~~~~~~~~~~~~~~~J; Nickerson, William ~~~'.TIJ'.Yl!llill!l@~~~> 
Subject: RE: Draft Additional Implementation Language 

See attached for suggested revisions to the language you sent Friday evening. Happy to discuss. 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 9:14 AM 

To: Dorj ets, Vlad EO PI 0 MB f :~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~.~:9-:~~X~.~~~-~:~~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~J 
Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < 'James_A._Laity@omb.eop.gov' 
c·~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~-~.Q~~L.~~~·~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~."Jc k erson, w illiam > 
Subject: Draft Additional Implementation Language 

Hi Vlad, 
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I hope you had a good weekend! 

Wanted you to know we are going to suggest some edits to the language you sent over late 
Friday evening regarding r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-aeHb"e_r.~l"tTve·-·P·roc.es_s ___ TE_X°:.-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 

i-·-·-·-·-·-·-·-·-·-·-·oelit>·e-ratTve ___ iiro_c_e_s.s-·TEx·:·-·5·-·-·-·-·-·-·-·-·-·-·-rrfieHeve-·airortlie·-·cliaii·g·e·s-·-w-e ___ are ___ goiiig-·fo-·-s"liggest are 
·-·Tn--iiie·-·si)frrfof.ilie-1aiiguag-e-·you--seiif.to._lis and are consistent with the 2015 preamble and rule. 
Will send to you as soon as we have internal agreement. 

Jan 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 
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To: Laity, Jim A. EOP/OMBi EOP I Ex. 6 ~ Dorjets, Vlad 
E 0 p I 0 MB [~~~~~~~~~~~~~~~~~~~~~=~~~~~~~J~<?.~I~~~~~~r~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 
Cc: Owens, Nicole[Owens.Nicole@epa.gov]; Wood, Robert[Wood.Robert@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov]; Nickerson, William[Nickerson.William@epa.gov]; Levine, 
MaryEllen[levine.maryellen@epa.gov] 
Sent: Mon 9/11/2017 8:04:35 PM 
Subject: RE: Draft Additional Implementation Language 

From: Laity, Jim A. EO PI 0 MB [ mailto [~~~~~~~~~~~~~~~~~=-~~~~~~~=~~-Q~~T~~!-~~~~-~~~~~~~~~~~~~~~~~~~~-~~~~~-~~~~~~~~j] 
Sent: Monday, September 11, 2017 3:40 PM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov>; Dorjets, Vlad EOP/OMB 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·EcJ"jif·E·;c·~·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

'-·-·-·-·-·-·-·-·-·-·-·-·-·....-...r·-·-·-·-·-·-....-·-·-·-·-·-·-~·-·-·-·-·-·-·-·-·-·-·-·-·-,._·-·-·-·-·-·-·-·-·-·-·-·--~ 

Cc: Owens, Nicole <Owens.Nicole@epa.gov>; Wood, Robert <Wood.Robert@epa.gov>; 
Levine, MaryEllen <levine.maryellen@epa.gov>; Nickerson, William 
<Nickerson.William@epa.gov>; Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: RE: Draft Additional Implementation Language 

From: Matuszko, Jan L~~~~~~~~~~~.!...J 
Sent: Monday, September 11, 2017 3:29 PM 
To: Laity, Jim A. EOP/OMB 

>; Wood, Robert 

Dorjets, Vlad EOP/OMB 

Nickerson, William 
Levine, MaryEllen ~1ill~@D~~~lill~~> 

Subject: RE: Draft Additional Implementation Language 

OK. After working with my folks and looking at what we can point to from the 2015 Rule, here's 
what we have for the footnote: 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004984-00001 





r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

I Deliberative Process I Ex. 51 
i I 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Jan 

From: Laity, Jim A. EO P 10 MB [_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~-Q-~-X-~~~--~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_J 

Sent: Monday, September 11, 2017 2:21 PM 
To: Matuszko, Jan Dorjets, Vlad EOP/OMB 

EOP I Ex. 6 
>; Wood, Robert 

Nickerson, William 
Levine, MaryEllen > 

Subject: RE: Draft Additional Implementation Language 

From: Matuszko, Jan L=~~~~=.:::..::;;_=:,~~~~_J 
Sent: Monday, September 11 ____ 2 ______ 0 ____ 1 _____ 7 ______ 2 _____ : __ 0 _____ 7 _______ P _____ M ____________________________________________________________________________ _ 
To: Laity, Jim A. EOP/OMB EOP I Ex. 6 Dorjets, Vlad EOP/OMB 

EOP I Ex. 6 
Wood, Robert 

Nickerson, William 
Levine, MaryEllen > 

Subject: RE: Draft Additional Implementation Language 

Jim, 
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The additional edits you suggested in this attachment to this e-mail are ok with EPA. 

Regarding your 10:46 e-mail, it somehow went to my junk folder. Yikes. In the attachment to 
that e-mail you suggested we add the language in red to the following: 

Deliberative Process I Ex. 5 

I Deliberative Process I Ex. 5 

Deliberative Process I Ex. 5 

I Deliberative Process I Ex. s I 
i ! 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Ok? 

From: Laity, Jim A. EO PI 0 MB !.~.~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~Q~~-~!_I~_: __ ~~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~] 
Sent: Monday, September 11, 2017 1:23 PM 
To: Matuszko, Jan Dorjets, Vlad EOP/OMB 
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i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E·cfF>-·TEx·:·-·~f-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Deliberative Process I Ex. 5 

From: Matuszko, Jan L=~~~~~~~~~~"'-_J 
Sent: Monday, September 11, 2017 12:38 PM 
To: Laity, Jim A. EOP /OMB!·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E-C5P ___ TEx:·-·if-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·lDorj ets, Vlad EOP /OMB 
r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·EaP·-·TEi-·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

Lcc-:·-ow·eiis-~-·Nicole"-<Dw"eiis~Nicble@epa.gov>; wood, Robert 
Levine, MaryEllen < Nickerson, William 

Levine, MaryEllen > 
Subject: RE: Draft Additional Implementation Language 

Jim, 

In the spirit of making things easier for you, I have attached two documents for you. The first 
document is a red-line strikeout that shows the changes EPA made to the document during OMB 
review. These documents include all of the agreed upon changes to date as well as a few that 
EPA elected to do on its own (change the effective date and/or corrections to EO language). 
Vlad is aware of the changes to the effective date. The second attachment is a clean copy. 

Jan 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 12:13 PM 
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To: 'Laity, Jim A. EO P 10 MB' r_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~2-~_Z_-~~:--_~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_J Dorj ets, Vlad EO P 10 MB 
r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E(5P_T_E_x:-·-5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Cc: Owens, Nicole 
Levine, MaryEllen <•~1ill~~~~{g)j~£!Y• 

Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

Jim, These edits are fine. For planning purposes, do you think this is the last thing that needs to 
be worked out? 

>; Wood, Robert 
Nickerson, William 

Subject: RE: Draft Additional Implementation Language 

From: Matuszko, Jan L~~~~~~~~~~~.!...J 
Sent: Monday, September 11, 2017 10:04 AM 
To: Dorj ets, Vlad EO P 10 MB [-_-_-_-_-_-_-_-_-_-_-_--~-~----_-~Q~]~~~-~---~-------------~----_-_-_-_-_-_-_-_] 

Cc: Owens, Nicole ; Wood, Robert 

,---1'~Yi-1!_~1-.M~.!Y._§U_~!?:-.~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· Laity, Jim A. EO P 10 MB 
! EOP I Ex. 6 !; Nickerson, William ~~[§QrhYtfillilll@~~~> 
; ___ Su6jeci:·1lE:-nraffAdC.Htfoiiallmplementation Language 

See attached for suggested revisions to the language you sent Friday evening. Happy to discuss. 
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From: Matuszko, Jan 
Sent: Monday, September 11, 2017 9:14 AM 
To: Dorj ets, Vlad EO PI 0 MB f ~:~:~:~:~:~:~:~:~:~:~:=:~:~:~:~:~~~Q.~L~~~~~:~:~:~:~:~:~:~:~:~:~:=:~:~:~:~:~:~:~] 
Cc: Owens, Nicole Wood, Robert 
Levine, MaryEllen < 'James_A._Laity@omb.eop.gov' 

[-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~Q~_T_~~-:-_-~_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_] Nickerson, William > 
Subject: Draft Additional Implementation Language 

Hi Vlad, 

I hope you had a good weekend! 

Wanted you to know we are going to suggest some edits to the language you sent over late 

Fridey~e~~regfilili~[=======~@~~~~Z!~[=======J 
r-·-·-·-·-·-·-·-·-·-·-·-·-D"efiberati"ve.-P.ro-ces"s"T"E"x"~·-5·-·-·-·-·-·-·-·-·-·-·-·-·1 I believe all of the changes we are going to suggest are 
'-·-·1nThe._spirffort11e·-1aiiguage·-·yoii ___ s.eiif·i0-·lis and are consistent with the 2015 preamble and rule. 

Will send to you as soon as we have internal agreement. 

Jan 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Scozzafava, Michael E[Scozzafava. Michael E@epa.gov] 
Evalenko, Sandy 
Tue 9/12/2017 4:19:31 PM 
Fwd: New Version of Steam Electric 

This has the OMB review header on it. 

Sent from my iPhone 

Begin forwarded message: 

From: "Owens, Nicole" 
Date: September 12, 2017 at 11 :59:31 AM EDT 

1tliill~&J].!l@smf!~~>, "Wood, Robert" 
"Evalenko, Sandy" 

Cc: "Nurse, Leanne" < >, "Muellerleile, Caryn" 
< > 
Subject: New Version of Steam Electric 

Hi. 

When you bring the new version of steam electric, please bring it to Caryn. Leanne is on 
leave for the remainder of the week after 12 noon. Let me know when you bring it, Caryn 
will be out of the office briefly this afternoon and I will take care of it if comes while she is 
out. 

Nicole 

From: Matuszko, Jan 
Sent: Tuesday, September 12, 2017 11 :29 AM 
To: Owens, Nicole Nickerson, William 

Cc: Wood, Robert < > 
Subject: Postponement Rule for OMB with the footnote 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004991-00001 
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To: Wood, Robert[Wood.Robert@epa.gov] 
Cc: Matuszko, Jan[Matuszko.Jan@epa.gov]; Hewitt, Julie[Hewitt.Julie@epa.gov]; Zipf, 
Lynn[Zipf.Lynn@epa.gov]; Scozzafava, MichaelE[Scozzafava.MichaelE@epa.gov]; Lape, 
Jeff[lape .jeff@epa.gov] 
From: Mclaughlin, Julianne 
Sent: Thur 8/31/2017 6:35:55 PM 
Subject: RE: EAD items for Mike/Sarah Weekly 

Thanks Rob-I've sent on to Christine Ruf. 

Julianne McLaughlin, PhD 

Standards and Health Protection Division 

U.S. EPA I Office of Water 

202-566-2542 I mclaughlin.julianne@epa.gov 

From: Wood, Robert 
Sent: Thursday, August 31, 2017 1:59 PM 
To: McLaughlin, Julianne <McLaughlin.Julianne@epa.gov> 
Cc: Matuszko, Jan <Matuszko.Jan@epa.gov>; Hewitt, Julie <Hewitt.Julie@epa.gov>; Zipf, 
Lynn <Zipf.Lynn@epa.gov>; Scozzafava, MichaelE <Scozzafava.MichaelE@epa.gov>; Lape, 
Jeff <lape.j eff@epa.gov> 
Subject: EAD items for Mike/Sarah Weekly 

Steam Electric ELG Date Postponement Rule: On Tuesday 8/22 OP submitted to OMB for 
review the final rule to postpone the compliance dates for bottom ash transport water and flue 
gas desulfurization (FGD) wastewater. Our understanding is that OMB review could be brief 
(two weeks perhaps) with the goal of producing a final rule for Administrator's signature in the 
first half of September. 

Nonresponsive and Deliberative I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00004995-00001 



I Nonresponsive and Deliberative I Ex. 5 I 

! i 
! i 

1·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Transcript of Steam Electric Public Hearing: Our standard practice is to post the transcripts from 
public hearings on our web sites. At the public hearing on the proposal to postpone certain of the 
compliance dates in the Steam Electric Rule, we told folks we would post the transcript. Because 
of the visibility of this rulemaking internally, we thought it prudent to let you know we are ready 
to post the transcript and will do so if OK. 

Nonresponsive and Deliberative I Ex. 5 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Christensen, Christi na[Ch ristensen. Christina@epa.gov] 
Matuszko, Jan [Matuszko. Jan@epa.gov] 
Scozzafava, MichaelE 
Wed 8/16/2017 3:48:58 PM 
RE: Update on Steam Electric blurb for OW Weekly Report 

Here you go. Copying Jan for awareness and the opportunity to revise if needed before Sam 
tomorrow. 

Deliberative Process I Ex. 5 

From: Christensen, Christina 
Sent: Wednesday, August 16, 2017 9:50 AM 
To: Scozzafava, MichaelE <Scozzafava.MichaelE@epa.gov> 
Subject: Update on Steam Electric blurb for OW Weekly Report 

Mike - can you update the blurb below on steam electric, for this week's OW Weekly Report? I 
think it's going to OMB soon, so perhaps an update to reflect that (or any other milestones). 
Thanks! If I could get it by Sam tomorrow, I would appreciate it (I'll be in CPR training 
tomorrow after S:30amso I'd like to send it before I leave). 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005009-00001 



************************* 

Christina Christensen 

Special Assistant to the Office Director (On Detail) 

Office of Science and Technology 

(202) 566-0537 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005009-00002 
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Attorney Client I Ex. 5 

From: Zomer, Jessica L~~~~~~~~~~!..J 
Sent: Thursday, August 10, 2017 3:20 PM 
To: O'Donnell, Jessica (ENRD) 
Subject: draft Postponement Rule 

Jessica, 

Attached is a draft preamble of the Postponement Rule for your review. I understand 
we will be sharing this with OMB too, but I'm not exactly sure when that will be 
(sometime next week most likely). At this point we are now talking about finalizing the 
rule by Friday, August 25. 

I got your other email regarding the Postponement Rule, and I will think about our 
options and talk them over with folks here in the next few days. 

Thanks, 

Jessica Z. 

; 
; 
i 
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To: Nurse, Leanne[Nurse.Leanne@epa.gov] 
Cc: Ruf, Christine[Ruf.Christine@epa.gov]; Nasir, lqra[nasir.iqra@epa.gov]; Gerstein, 
Arielle[gerstein.arielle@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov] 
From: Evalenko, Sandy 
Sent: Tue 8/29/2017 12:40:13 AM 
Subject: Revisions to the EO Sections of Postponement Rule 

Leanne: The first file is the clean version and the second is the edited version with comments 
from Jan Matuszko. Please let us know if anyone has questions regarding the text. 

Thanks for your assistance. 

Sandy 

From: Gerstein, Arielle 
Sent: Monday, August 28, 2017 3:25 PM 
To: Evalenko, Sandy <Evalenko.Sandy@epa.gov> 
Cc: Ruf, Christine <Ruf.Christine@epa.gov> 
Subject: FW: Need you to review edits to EO Sections of Postponement Rule 

Hi Sandy, 

This is the updated FRN with the changes incorporated from your previous email, these have 
been cleared by Jessica Zomer in OGC. 

Jan tracked her changes and also wrote some explanations for OP. Please pass along that they 
can accept the changes and delete the comments. 

Thanks, 

Arielle 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005104-00001 



From: Zomer, Jessica 
Sent: Monday, August 28, 2017 2:51 PM 
To: Matuszko, Jan 
Cc: Gerstein, Arielle <w~~~~@~~!Y 
Subject: RE: Need you to review edits to EO Sections of Postponement Rule 

This looks fine to me. 

From: Matuszko, Jan 
Sent: Monday, August 28, 2017 1 :53 PM 
To: Zomer, Jessica 
Cc: Gerstein, Arielle < v> 
Subject: Need you to review edits to EO Sections of Postponement Rule 
Importance: High 

Jessica, 

1·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·Atto.rrl"ey·-·cTfe.niT-Ex:·-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 

r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·Attorney-·-·c·-1-ie-rl"i-·TE:x-.-·-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-rN~-~<l--i~~·-1·~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·" 

·-·-r-evfow·:·-·se·e·-·afiac1iecCl·-ars·0-·made-·Hie-·aaC.Hfioiiaf"edffs·-·fioiii-"DoJ:·-Please ___ approve these edits and 
we will send back to OP. 

Jan 

+++++++++++++++++++ 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005104-00002 



Environmental Protection Agency 

(202) 566-1035 
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To: Matuszko, Jan[Matuszko.Jan@epa.gov]; Scozzafava, 
MichaelE[Scozzafava.MichaelE@epa.gov] 
From: Gerstein, Arielle 
Sent: Thur 9/14/2017 3:06:53 PM 
Subject: FW: cost savings steam electric 

Here is the spreadsheet from OP in case you don't have it. 

From: Morgan, Cynthia 
Sent: Thursday, September 14, 2017 10:15 AM 
To: Covington, James <Covington.James@epa.gov>; Griffiths, Charles 
<Griffiths.Charles@epa.gov> 
Cc: Gerstein, Arielle <gerstein.arielle@epa.gov>; Bowen, Jennifer <Bowen.Jennifer@epa.gov> 
Subject: RE: cost savings steam electric 

Here you go ... with NAICS codes. 

Cynthia 

From: Covington, James 
Sent: Thursday, September 14, 2017 10:11 AM 
To: Morgan, Cynthia Griffiths, Charles 

Cc: Gerstein, Arielle < >; Bowen, Jennifer 
Subject: RE: cost savings steam electric 

Great, 

I tried to enter the NAICS code but got blocked. Could you please add them and resend? Thanks 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005128-00001 



•221112 - Fossil Fuel Electric Power Generation 

•221113 - Nuclear Electric Power Generation 

From: Morgan, Cynthia 
Sent: Thursday, September 14, 2017 9:49 AM 
To: Covington, James Griffiths, Charles 

Cc: Gerstein, Arielle < >; Bowen, Jennifer 
Subject: RE: cost savings steam electric 

Hi James, 

Attached is the entry for E.O. 13771 for your review.! Deliberative Process I Ex. 5 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i... ________________________________________________________________________________________________________________________________________________ _, 

Deliberative Process I Ex. 5 

Please look over this material carefully and let us know if you have any questions or concerns. 

Thanks, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005128-00002 



Cynthia and Charles 

From: Covington, James 
Sent: Thursday, September 14, 2017 8:57 AM 
To: Morgan, Cynthia Griffiths, Charles 

Cc: Gerstein, Arielle < > 
Subject: RE: cost savings steam electric 

When you respond could you please add Arielle Gerstein, she is getting a request from OW front 
office. 

Thanks 

From: Covington, James 
Sent: Thursday, September 14, 2017 7:55 AM 
To: Morgan, Cynthia Griffiths, Charles 

Subject: RE: cost savings steam electric 

Cynthia, 

Could you provide to me what you created for 13 771 spreadsheet? Mike Shapiro is requesting 
the same information. 

From: Morgan, Cynthia 
Sent: Wednesday, September 13, 2017 12:25 PM 
To: Covington, James Griffiths, Charles 

Subject: RE: cost savings steam electric 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005128-00003 



Thanks James, for the clarification. 1-·-·-·-·-·-·-·-·-·-·-·-·-fieifb_e_railv·e·-·-F,-ro_c_e_s_s_·-·rE-x·~·-·-5·-·-·-·-·-·-·-·-·-·-·-·-1 

r--------------0-ent>e-rafive--Prc;-cE;-ss-T-Eic-~--s--------------r-----------------------------------------' 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 

Cynthia 

From: Covington, James 
Sent: Wednesday, September 13, 2017 11:31 AM 
To: Morgan, Cynthia Griffiths, Charles 

Subject: FW: cost savings steam electric 

Cynthia, 

Based on my conversation with ICF. 

James, 

Deliberative Process I Ex. 5 
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From: Morgan, Cynthia 
Sent: Wednesday, September 13, 2017 10:33 AM 
To: Covington, James 
Cc: Griffiths, Charles <Qri[ill~hfilJ~lli:m~IY>; Bowen, Jennifer 

Subject: cost savings steam electric 

Hi James, 

Deliberative Process I Ex. 5 

Deliberative Process I Ex. 5 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005128-00005 



1--1ief1t>erat1ve--Proce-ss--1--Ex:--s--1 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Deliberative Process I Ex. 5 

Deliberative Process I Ex. 5 

Deliberative Process I Ex. 5 

If you would prefer to talk it through on the phone, just let us know when you would be free to 
talk. 

Thanks, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005128-00006 



Cynthia and Charles 
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To: Campbell, Ann[Campbell.Ann@epa.gov] 
Cc: Matuszko, Jan[Matuszko.Jan@epa.gov] 
From: Wood, Robert 
Sent: Fri 8/11/2017 3:27:43 PM 
Subject: RE: UOG 

Working on a revised write up per conversation with Mike yesterday. I know you need it soon. 

From: Campbell, Ann 
Sent: Friday, August 11, 2017 11 :19 AM 
To: Wood, Robert <Wood.Robert@epa.gov>; Lape, Jeff <lape.jeff@epa.gov> 
Subject: UOG 

Rob, on the UOG issue, what is the action. I'm presuming we're looking for direction from Sarah 

[:~:~:~:~:~:~:~:~:~:~:~~~~:~~~~~~:P.~~:~~~:~:Y.~:~~~~~~:~~~~:~:~:~~:~~:!~(y:~~L:~~~:;:~:~:~:~:~:~:~:~:~:~:~:~:~J? 

Unconventional Oil and Gas (UOG) litigation 

Nonresponsive and Deliberative I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005131-00001 



From: Crawford, Tiffany 
Sent: Wednesday, August 09, 2017 1 :14 PM 
To: Campbell, Ann 
Cc: Christensen, Christina 
Subject: RE: ACTION: Agenda topics and TPs for Friday General w/ Sarah 

Hi Ann, 

Updated TPs from OST are listed below: 

Missouri Lakes Federal Numeric Nutrient Criteria 

Nonresponsive and Deliberative I Ex. 5 

Wyoming Recreational UAA 

Nonresponsive and Deliberative I Ex. 5 

Compliance date extension for Steam Electric Rule 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005131-00002 



Deliberative Process I Ex. 5 

Unconventional Oil and Gas (UOG) litigation 

Nonresponsive and Deliberative I Ex. 5 

Tiffany N. Crawford (Backfilling for Special Assistant) 

US Environmental Protection Agency 

Office of Science and Technology 

Office of Water 

Other Contact Information: 

Office: (202) 566-2375 

From: Campbell, Ann 
Sent: Tuesday, August 08, 2017 10:32 AM 
To: Klos, Caroline 
Crawford, Tiffany < 
Cc: Lousberg, Macara < 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Farris, Erika D. 
Tricas, Marisa< 

Dennis, Allison 

ED_001413A_00005131-00003 



Subject: ACTION: Agenda topics and TPs for Friday General w/ Sarah 

Folks, attached is the agenda for the last general with Sarah. We're making some 
progress. Please provide me with any additional agenda items and TPs by COB 

Wed n esd a Y · [.-~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~.N·~--~--~~-~.i~~~~~--~-~j__~~--~-~~~-~--~--~~~~J.~.-~~~f ~!JY~.-~.l.·~-~~~-~--~--~~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~i 

Also, note that entries for the weekly report to the OA are due by Thursday 1 Oa. Please 
keep in mind, the report also covers upcoming public events. 

Thanks! 

Ann 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005131-00004 



To: Campbell, Ann[Campbell.Ann@epa.gov] 
Cc: Ruf, Christine[Ruf.Christine@epa.gov]; Lousberg, Macara[Lousberg.Macara@epa.gov]; Nasir, 
lqra[nasir.iqra@epa.gov]; Gerstein, Arielle[gerstein.arielle@epa.gov]; Matuszko, 
Jan[Matuszko.Jan@epa.gov] 
From: Evalenko, Sandy 
Sent: Fri 8/11/2017 2:28:34 PM 
Subject: Heads-up: Steam Electric Postponement Final 

Ann: Leanne Nurse let me know that she was getting questions on the FRN and that OMB may 
want to review the final rule. I let Leanne know that we were planning to submit the package to 
OP early next week and we would not want the draft Final Rule to go to OMB prior to Mike 
Shapiro's review. 

BTW -- The Steam Electric Postponement Final Rule went to Crystal for Mike yesterday 
afternoon. I made minor revisions to the Action memo and attached it. I did not review the FRN 
and plan to do it today. We received OGC' s concurrence yesterday and I added it to the 
package. I would like to add the CMS routing slip for the package if you have the blue folder. 
Please let me know. 

Sandy 

From: Gerstein, Arielle 
Sent: Thursday, August 10, 2017 1:44 PM 
To: Evalenko, Sandy <Evalenko.Sandy@epa.gov>; Campbell, Ann <Campbell.Ann@epa.gov>; 
Fields, Wanda <Fields.Wanda@epa.gov> 
Cc: Nasir, Iqra <nasir.iqra@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov>; Scozzafava, 
MichaelE <Scozzafava.MichaelE@epa.gov>; Wood, Robert <Wood.Robert@epa.gov>; Zomer, 
Jessica <Zomer.Jessica@epa.gov> 
Subject: Steam Electric Postponement Final 

Hi Sandy & Ann, 

Attached are the blue folder documents for the Steam Electric Postponement Final. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005137-00001 



Wanda, can you please upload these to CMS? I will be bringing you the folder shortly. I've 
included one copy of the FRN and will add the rest of them after it clears OW along with the 
CD. I will email OGC concurrence when I receive it. 

Thanks, 

Arielle 

Arielle Gerstein 

Office of Science and Technology 

Office of Water, U.S. EPA 

(202) 566-1868 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005137-00002 



To: Owens, Nicole[Owens.Nicole@epa.gov] 
Cc: Matuszko, Jan[Matuszko.Jan@epa.gov]; Dorjets, Vlad 
EOP /OMBff·-·-·-·-·-·-·-·-·-·-·-·-·-E·a·p7·E-x~-·-5-·-·-·-·-·-·-·-·-·-·-·-·-·-·i; Nickerson, William[Nickerson.William@epa.gov]; Levine, 

MaryEllen [leVlfiejYfffryener'f@ep·~:r·govr·vvbod, Robert[Wood. Robert@epa.gov] 
From: Laity, Jim A. EOP/OMB 
Sent: Mon 9/11/201711:01:55 PM 
Subject: OIRA Concluding Review of Final Rule Entitled: Postponement of Certain Compliance Dates 
for the Effluent Limitations Guidelines and Standards for the Steam Electric Power Generating Point 
Source Category 

r-·Ea·P-·-;·-·E-~~·-·5-·l 
l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
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To: Dorjets, Vlad EOP/OMB[~~~~~~~~~~~~~~~~~~~~~L~~~I~~~~~~~~~~~~~~~~~J 
Cc: Matuszko, Jan[Matuszko.Jan@e_Ra.govl Zomerl Jessica[Zomer.Jessica@epa.gov]; Wood, 
Robert[Wood. Robert@epa.gov]; Jim Laity[~~~~~~--~~~~~---~~~9-~L~~:~~~~~~~~~~-~~~~~~~~~J; Nickerson, 
William[Nickerson.William@epa.gov] 
From: Owens, Nicole 
Sent: Mon 9/11/2017 11 :16:48 AM 
Subject: Re: Revised language 

Has Kevin agreed to language? 

Sent from my iPhone 

On Sep 8, 2017, at 7:22 PM, Dorjets, Vlad EOP/OMB 1-·-·-·-·-·-·-·-·-·-·EfiiiTEx:·-5-·-·-·-·-·-·-·-·-·-·~ wrote: 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Deliberative Process I Ex. 5 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005162-00001 



Deliberative Process I Ex. 5 

From: Matuszko, Jan L~~~~~~~~~~~J 
Sent: Friday, September 8, 2017 7:06 PM 
To: Dorjets, Vlad EOP/OMB 
Cc: Owens, Nicole 
Wood, Robert 
Subject: Re: Revised language 

Got it. Thanks. 

Sent from my iPhone 

On Sep 8, 2017, at 7:04 PM, Dorjets, Vlad EOP/OMB 4·-·-·-·-·-·-·-·-·E-tJ"P7.Ex~·-·if·-·-·-·-·-·-·-} 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i wrote: 

1·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i i 

I EOP I Ex. 6 I 
i i 
i i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
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Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 

From: Matuszko, Jan L~~~~~~~~~~"-J 
Sent: Friday, September 8, 2017 6:06 PM 
To: Dorjets, Vlad EOP/OMB <i"·-·-·-·-·-·-·-·-·-·-·EoPTE"x:·-5·-·-·-·-·-·-·-·-·-·-·-i> 

L-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 
Cc: Owens, Nicole <Owcns.Nicolc@cpa.gov>; Zomer, Jessica 

Wood, Robert 
Subject: RE: Revised language 

Thanks Vlad. This is helpful. 

Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 

From: Dorj ets, Vlad EO P /OMB [ mailto :[_·~--~--~--~--~--~--~--~--~--~--~-~~~[~.~~--~~-~--~--~--~--~--~--~--~--~-·] 
Sent: Friday, September 8, 2017 5:49 PM 
To: Matuszko, Jan 
Cc: Owens, Nicole 
Subject: RE: Revised language 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED _001413A_00005162-00005 



Deliberative Process I Ex. 5 
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From: Matuszko, Jan L~~~~~~~~~~~.!_J 
Sent: Friday, September 8, 2017 3:15 PM 
To: Dorjets, Vlad EOP/OMB <r-·-·-·-·-·-·-·-·-E-6-PTEx:-·if-·-·-·-·-·-·-·-·-·-~ 
Subject: Revised language '-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

For context, here's the section we are revising. Yell ow highlighted area is where I 
highlighted. 

Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED _001413A_00005162-00008 



To: Christensen, Christi na[Ch ristensen. Christina@epa.gov] 
Cc: Scozzafava, MichaelE[Scozzafava.MichaelE@epa.gov]; Matuszko, 
Jan[Matuszko.Jan@epa.gov] 
From: Wood, Robert 
Sent: Wed 7 /19/2017 8:42:27 PM 
Subject: FW: OST updates needed for Mike's general with Sarah Greenwalt 

Use the version below. Thanks 

From: Wood, Robert 
Sent: Wednesday, July 19, 2017 10:05 AM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov>; Scozzafava, MichaelE 
<Scozzafava.MichaelE@epa.gov> 
Cc: Zipf, Lynn <Zipf.Lynn@epa.gov> 
Subject: RE: OST updates needed for Mike's general with Sarah Greenwalt 

Mike: 

My edited version is immediately below and is consistent with Jan's comments. Let's not send 
this forward until it's due because it may need to change somewhat depending on input on Steam 
we are seeking right now. 

1. Methods Update Final Rule: Briefing held 5/9 

Nonresponsive and Deliberative I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005181-00001 



2. Reconsideration of the Steam Electric Rule: Briefings held 5/23. 6/16. 7 /13. 
7 /14 (with Administrator). and 7 /17 

Deliberative Process I Ex. 5 

3. Edwardsport FDF Variance: 

Deliberative Process I Ex. 5 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

I Nonresponsive and Deliberative I Ex. 5 I 
! i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Matuszko, Jan 
Sent: Wednesday, July 19, 2017 9:27 AM 
To: Scozzafava, MichaelE 
Cc: Wood, Robert YfSlQQj&Qt~illfil~QY>; Zipf, Lynn 
Subject: Re: OST updates needed for Mike's general with Sarah Greenwalt 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005181-00002 



Rob, 

Deliberative Process I Ex. 5 

Do you want me to draft alternative bullets? I don't want to cross purposes with you. 

Sent from my iPhone 

On Jul 19, 2017, at 8:56 AM, Scozzafava, MichaelE wrote: 

Rob- made some initial edits per Christina's request. Let me know what else you'd like to 
chance (see attached and copied below in RED) 

Copying Lynn and Jan as well. 

1. Methods Update Final Rule: Briefing held 5/9 

1-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

I Nonresponsive and Deliberative I Ex. 5 I 
i ! 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005181-00003 



Nonresponsive and Deliberative I Ex. 5 

2. Reconsideration of the Steam Electric Rule: Briefings scheduled 7 /13 
and 7/17 

Deliberative Process I Ex. 5 

3. Edwardsport FDF Variance: 

Deliberative Process I Ex. 5 

4. 316(b) Rule Litigation: Briefing TBD 

Nonresponsive and Deliberative I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005181-00004 



From: Christensen, Christina 
Sent: Tuesday, July 18, 2017 4:29 PM 
To: Hisel-Mccoy, Sara Behl, Betsy 

Southerland, Elizabeth 

< > 

zzafava, MichaelE 
rLhtllll@@Jmf!~~>; McRae, Evelyn 

Subject: OST updates needed for Mike's general with Sarah Greenwalt 
Importance: High 

Mike's next general with Sarah Greenwalt is scheduled for this Friday, July 21st. We have 
been asked to provide updates on the following OST items (see attached for full agenda). 
Please let me know if you have any updates to the existing bullets, or additional items, no 
later than 4pm Wednesday (tomorrow). I had a note to myself that SHPD might want 
to add an item on the NY rec criteria litigation. 

•DDDDDDDD Item 6: Methods Update Final Rule. 

•DDDDDDDD Item 8: Proposed Aluminum Aquatic Life Ambient Water Quality Criteria. 

•DDDDDDDD Item 15: Reconsideration of Steam Electric 

•DDDDDDDD Item 16: Edwardsport FDF Variance. 

•DDDDDDDD Item 17: 316(b) Rule Litigation 

From: Ruf, Christine 
Sent: Tuesday, July 18, 2017 4:08 PM 
To: Klos, Caroline 
Christensen, Christina 

Farris, Erika D. 
Tiago, Joseph 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005181-00005 



Evalenko, Sandy 
Subject: OA Weekly Agenda_ draft, please send by 8 am Thursday July 20 

Hi everyone, attached is a draft that Ann put together last week (Mike did not meet 
with Sarah last week). Please review and add or edit items. Ann's 
actions/comments are in red. I did not have time to go through and update some of 
the items (e.g. meetings that have occurred) so feel free to correct. Please send 
your edits to both my and Macara by 8 am Thursday. Mike is scheduled to meet 
with Sarah on Friday, July 21. Thanks so much Christine 

<OA Weekly Agenda_Annotated_draft July 18_scozz.docx> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005181-00006 



To: 
From: 
Sent: 
Subject: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Wood, Robert 
Mon 8/28/2017 6:04:53 PM 
FW: Updates to OST Weekly Report 

FYI. Highlighting below indicates updates I made to OST weekly report for Jeff to use at staff 
meeting. 

From: Wood, Robert 
Sent: Monday, August 28, 2017 1 :57 PM 
To: McLaughlin, Julianne <McLaughlin.Julianne@epa.gov>; Lape.Jeff@epa.gov 
Subject: Updates to OST Weekly Report 

Jeff and Julianne, 

Attached is an updated weekly report (sorry a bit tardy). The updated items are highlighted and 
also pasted below. Thanks. 

OST Weekly Report 

Week of 8/28/17 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005188-00001 



hot issues - Action needed 

Include items waiting on senior management direction/decision and indicate the specific 
manager a decision or action is needed from (OD, OW AA, Sarah Greenwalt, Lee Forsgren, 
etc). If a management decision is required by a specific deadline, please include that explicitly. 

·-~!~.~~·-·~·~·~-~!.~~.~-.-~.Q.~~-~-·-·-c~:~:~:~:~:~:~~~:~~~~~~~p:~:~~~~~~:~:~:~~~6~:~:~:~Q~~I~~~:~:~~:f ~:y~~:z~:~~~;:~:~~~:~:~:~:~:~:~:1._ 
! i 
! i 
! i 
! i 
! ! 

I Nonresponsive and Deliberative I Ex. 5 I 
! i 
! i 
! i 

l-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

informational/status updates - no action 
needed 

May include status of ongoing proposed/final rulemakings, upcoming web updates/product 
releases the OD should be aware of, etc. These should be brief updates for the OD 's awareness; 
1-3 sentences in length. 

Deliberative Process I Ex. 5 

Nonresponsive and Deliberative I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005188-00002 



Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005188-00003 



To: 
Cc: 

Wood, Robert[Wood.Robert@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov] 
Zipf, Lynn[Zipf.Lynn@epa.gov] 

From: Scozzafava, MichaelE 
Sent: Wed 7 /19/2017 2:46:53 PM 
Subject: RE: OST updates needed for Mike's general with Sarah Greenwalt 

Sorry- just saw this. Will use these notes. 

From: Wood, Robert 
Sent: Wednesday, July 19, 2017 10:05 AM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov>; Scozzafava, MichaelE 
<Scozzafava.MichaelE@epa.gov> 
Cc: Zipf, Lynn <Zipf.Lynn@epa.gov> 
Subject: RE: OST updates needed for Mike's general with Sarah Greenwalt 

Mike: 

My edited version is immediately below and is consistent with Jan's comments. Let's not send 
this forward until it's due because it may need to change somewhat depending on input on Steam 
we are seeking right now. 

1. Methods Update Final Rule: Briefing held 5/9 

Nonresponsive and Deliberative I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005193-00001 





Rob, 

Deliberative Process I Ex. 5 

Do you want me to draft alternative bullets? I don't want to cross purposes with you. 

Sent from my iPhone 

On Jul 19, 2017, at 8:56 AM, Scozzafava, MichaelE wrote: 

Rob- made some initial edits per Christina's request. Let me know what else you'd like to 
chance (see attached and copied below in RED) 

Copying Lynn and Jan as well. 

1. Methods Update Final Rule: Briefing held 5/9 

Nonresponsive and Deliberative I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005193-00003 



Nonresponsive and Deliberative I Ex. 5 

2. Reconsideration of the Steam Electric Rule: Briefings scheduled 7 /13 
and 7/17 

Deliberative Process I Ex. 5 

3. Edwardsport FDF Variance: 

Deliberative Process I Ex. 5 

4. 316(b) Rule Litigation: Briefing TBD 

Nonresponsive and Deliberative I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005193-00004 



From: Christensen, Christina 
Sent: Tuesday, July 18, 2017 4:29 PM 
To: Hisel-Mccoy, Sara Behl, Betsy 

Southerland, Elizabeth 

< 

, ·-· .. ·zzafava, MichaelE 
[LQtlll!ill!@mf!~'.Y>; McRae, Evelyn 

Subject: OST updates needed for Mike's general with Sarah Greenwalt 
Importance: High 

Mike's next general with Sarah Greenwalt is scheduled for this Friday, July 21st. We have 
been asked to provide updates on the following OST items (see attached for full agenda). 
Please let me know if you have any updates to the existing bullets, or additional items, no 
later than 4pm Wednesday (tomorrow). I had a note to myself that SHPD might want 
to add an item on the NY rec criteria litigation. 

•DDDDDDDD Item 6: Methods Update Final Rule. 

•DDDDDDDD Item 8: Proposed Aluminum Aquatic Life Ambient Water Quality Criteria. 

•DDDDDDDD Item 15: Reconsideration of Steam Electric 

•DDDDDDDD Item 16: Edwardsport FDF Variance. 

•DDDDDDDD Item 17: 316(b) Rule Litigation 

From: Ruf, Christine 
Sent: Tuesday, July 18, 2017 4:08 PM 
To: Klos, Caroline 
Christensen, Christina 

Farris, Erika D. 
Tiago, Joseph 

Evalenko, Sandy 
Subject: OA Weekly Agenda_ draft, please send by 8 am Thursday July 20 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005193-00005 



Hi everyone, attached is a draft that Ann put together last week (Mike did not meet 
with Sarah last week). Please review and add or edit items. Ann's 
actions/comments are in red. I did not have time to go through and update some of 
the items (e.g. meetings that have occurred) so feel free to correct. Please send 
your edits to both my and Macara by 8 am Thursday. Mike is scheduled to meet 
with Sarah on Friday, July 21. Thanks so much Christine 

<OA Weekly Agenda_Annotated_draft July 18_scozz.docx> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005193-00006 







I Nonresponsive and Deliberative I Ex. 5 I 

1-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

2. Reconsideration of the Steam Electric Rule: Briefings scheduled 7 /13 
and 7/17 

Deliberative Process I Ex. 5 

3. Edwardsport FDF Variance: 

Deliberative Process I Ex. 5 

4. 316(b) Rule Litigation: Briefing TBD 

Nonresponsive and Deliberative I Ex. 5 

From: Christensen, Christina 
Sent: Tuesday, July 18, 2017 4:29 PM 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005198-00003 



To: Hisel-Mccoy, Sara Behl, Betsy 
Southerland, Elizabeth 

< 

, ·-· .. ·zzafava, MichaelE 
[LQtlll!ill!@mf!~'.Y>; McRae, Evelyn 

Subject: OST updates needed for Mike's general with Sarah Greenwalt 
Importance: High 

Mike's next general with Sarah Greenwalt is scheduled for this Friday, July 21st. We have 
been asked to provide updates on the following OST items (see attached for full agenda). 
Please let me know if you have any updates to the existing bullets, or additional items, no 
later than 4pm Wednesday (tomorrow). I had a note to myself that SHPD might want 
to add an item on the NY rec criteria litigation. 

•DDDDDDDD Item 6: Methods Update Final Rule. 

•DDDDDDDD Item 8: Proposed Aluminum Aquatic Life Ambient Water Quality Criteria. 

•DDDDDDDD Item 15: Reconsideration of Steam Electric 

•DDDDDDDD Item 16: Edwardsport FDF Variance. 

•DDDDDDDD Item 17: 316(b) Rule Litigation 

From: Ruf, Christine 
Sent: Tuesday, July 18, 2017 4:08 PM 
To: Klos, Caroline 
Christensen, Christina 

Farris, Erika D. 
Tiago, Joseph 

Evalenko, Sandy 
Subject: OA Weekly Agenda_ draft, please send by 8 am Thursday July 20 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005198-00004 



Hi everyone, attached is a draft that Ann put together last week (Mike did not meet 
with Sarah last week). Please review and add or edit items. Ann's 
actions/comments are in red. I did not have time to go through and update some of 
the items (e.g. meetings that have occurred) so feel free to correct. Please send 
your edits to both my and Macara by 8 am Thursday. Mike is scheduled to meet 
with Sarah on Friday, July 21. Thanks so much Christine 

<OA Weekly Agenda_Annotated_draft July 18_scozz.docx> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005198-00005 



To: Matuszko, Jan[Matuszko.Jan@epa.gov]; Scozzafava, 
MichaelE[Scozzafava.MichaelE@epa.gov] 
Cc: Zipf, Lynn[Zipf.Lynn@epa.gov] 
From: Wood, Robert 
Sent: Wed 7/19/2017 2:05:01 PM 
Subject: RE: OST updates needed for Mike's general with Sarah Greenwalt 

Mike: 

My edited version is immediately below and is consistent with Jan's comments. Let's not send 
this forward until it's due because it may need to change somewhat depending on input on Steam 
we are seeking right now. 

1. Methods Update Final Rule: Briefing held 5/9 

Nonresponsive and Deliberative I Ex. 5 

2. Reconsideration of the Steam Electric Rule: Briefings held 5/23. 6/16. 7 /13. 
7 /14 (with Administrator). and 7 /17 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005203-00001 





1·-·-·-o-e"i"ii)·e-iaii~;·-·F>~-C>·c;-e;5·;;-·-;---E~-.-·-5·-·-·1 
i ! 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 

We do, however, need direction on the final compliance Postponement rule, including timing. 

Maybe say on target for FDF proposal end of August? 

Do you want me to draft alternative bullets? I don't want to cross purposes with you. 

Sent from my iPhone 

On Jul 19, 2017, at 8:56 AM, Scozzafava, MichaelE wrote: 

Rob- made some initial edits per Christina's request. Let me know what else you'd like to 
chance (see attached and copied below in RED) 

Copying Lynn and Jan as well. 

1. Methods Update Final Rule: Briefing held 5/9 

Nonresponsive and Deliberative I Ex. 5 

2. Reconsideration of the Steam Electric Rule: Briefings scheduled 7 /13 
and 7/17 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005203-00003 



Deliberative Process I Ex. 5 

3. Edwardsport FDF Variance: 

Deliberative Process I Ex. 5 

4. 316(b) Rule Litigation: Briefing TBD 

Nonresponsive and Deliberative I Ex. 5 

From: Christensen, Christina 
Sent: Tuesday, July 18, 2017 4:29 PM 
To: Hisel-Mccoy, Sara Behl, Betsy 

Southerland, Elizabeth 

< > 

zzafava, MichaelE 
~WTI~~Q1!JWY>; McRae, Evelyn 

Subject: OST updates needed for Mike's general with Sarah Greenwalt 
Importance: High 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005203-00004 



Mike's next general with Sarah Greenwalt is scheduled for this Friday, July 21st. We have 
been asked to provide updates on the following OST items (see attached for full agenda). 
Please let me know if you have any updates to the existing bullets, or additional items, no 
later than 4pm Wednesday (tomorrow). I had a note to myself that SHPD might want 
to add an item on the NY rec criteria litigation. 

•DDDDDDDD Item 6: Methods Update Final Rule. 

•DDDDDDDD Item 8: Proposed Aluminum Aquatic Life Ambient Water Quality Criteria. 

•DDDDDDDD Item 15: Reconsideration of Steam Electric 

•DDDDDDDD Item 16: Edwardsport FDF Variance. 

•DDDDDDDD Item 17: 316(b) Rule Litigation 

From: Ruf, Christine 
Sent: Tuesday, July 18, 2017 4:08 PM 
To: Klos, Caroline 
Christensen, Christina 

Farris, Erika D. 
Tiago, Joseph 

< >; Evalenko, Sandy 
Subject: OA Weekly Agenda_ draft, please send by 8 am Thursday July 20 

Hi everyone, attached is a draft that Ann put together last week (Mike did not meet 
with Sarah last week). Please review and add or edit items. Ann's 
actions/comments are in red. I did not have time to go through and update some of 
the items (e.g. meetings that have occurred) so feel free to correct. Please send 
your edits to both my and Macara by 8 am Thursday. Mike is scheduled to meet 
with Sarah on Friday, July 21. Thanks so much Christine 

<OA Weekly Agenda_Annotated_draft July 18_scozz.docx> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005203-00005 



To: Matuszko, Jan[Matuszko.Jan@epa.gov] 
Cc: Owens, Nicole[Owens.Nicole@epa.gov]; Zomer, Jessica[Zomer.Jessica@epa.gov]; Wood, 
Robert[Wood.Robert@epa.gov] 
From: Dorjets, Vlad EOP/OMB 
Sent: Fri 9/8/2017 11 :48:38 PM 
Subject: RE: Revised language 

From: Dorjets, Vlad EOP/OMB 
Sent: Friday, September 8, 2017 7:21 PM 
To: 'Matuszko, Jan' <Matuszko.Jan@epa.gov> 
Cc: Owens, Nicole <Owens.Nicole@epa.gov>; Zomer, Jessica <Zomer.Jessica@epa.gov>; 
Wood, Robert <W ood.Robert@epa.gov> 
Subject: RE: Revised language 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 
; 
; 

i Deliberative Process I Ex. 5 
; 
; 
; 
; 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
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Deliberative Process I Ex. 5 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00005213-00002 



From: Matuszko, Jan [ mailto:Matuszko.Jan@epa.gov] 
Sent: Friday, September 8, 2017 7:06 PM 
To: Dorj ets, Vlad EO P 10 MB <f·-·-·-·-·-·-·-·-·-·-·-E·(j"p-TE'.x~-5-·-·-·-·-·-·-·-·-·-·-·~ 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·• 

Cc: Owens, Nicole <Owens.Nicole@epa.gov>; Zomer, Jessica <Zomer.Jessica@epa.gov>; 
Wood, Robert <W ood.Robert@epa.gov> 
Subject: Re: Revised language 

Got it. Thanks. 

Sent from my iPhone 

On Sep 8, 2017, at 7:04 PM, Dorjets, Vlad EOP/OMB <r-·-·-·-·-·-·-·-·-E-OP-TEx~·-5-·-·-·-·-·-·-·-·-·-~ wrote: 
L-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

1---15e1r t>e-raiive--p-roces-s-7--E-,c:---s--i 
!·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00005213-00003 



Deliberative Process I Ex. 5 

From: Matuszko, Jan L~"~~~~~~~~".';L~-"'~=J 
Sent: Friday, September 8, 2017._ __ ~_~Q.~_.P._M. ____________________________________________ ~ 
To: Dorj ets, Vlad EO P 10 MB <L_·-·-·-·-·-·-·-·----~-~i:>_L~.~:--~---·-·-·---·-·-·-·-·-p. 
Cc: Owens, Nicole Zomer, Jessica 
Wood, Robert 
Subject: RE: Revised language 

Thanks Vlad. This is helpful. 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~ 

I Deliberative Process I Ex. 5 I 
i ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00005213-00004 



Deliberative Process I Ex. 5 

From: Dorjets, Vlad EOP/OMB [mailto:!"-·-·-·-·-·-·-·-·-·-·EC5PTEi·-5-·-·-·-·-·-·-·-·-·-·1 
Sent: Friday, September 8, 2017 5 :49 PM·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

To: Matuszko, Jan 
Cc: Owens, Nicole 
Subject: RE: Revised language 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00005213-00005 



Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00005213-00006 



Deliberative Process I Ex. 5 

From: Matuszko, Jan L~~,~~.~~~~~~~~"._J 
Sent: Friday, September 8, 2017 3:15 PM 
To: Dorjets, Vlad EOP/OMB <[ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~~9-.~L·~~·:~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~.} 
Subject: Revised language 

For context, here's the section we are revising. Yell ow highlighted area is where I 
highlighted. 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED _001413A_00005213-00007 



Deliberative Process I Ex. 5 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00005213-00008 



(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00005213-00009 



To: Matuszko, Jan[Matuszko.Jan@epa.gov]; Pritts, Jesse[Pritts.Jesse@epa.gov]; Gerstein, 
Arielle[gerstein.arielle@epa.gov] 
Cc: Jordan, Ronald[Jordan.Ronald@epa.gov] 
From: Zomer, Jessica 
Sent: Tue 7/18/2017 7:14:29 PM 
Subject: RE: OMB Non-Significance Determination on File rule to Postpone Steam Compliance Dates 

I made some edits on this, but I need to touch base with Mary Ellen and Steve about the 
last part regarding novel legal issues. We plan to discuss at a 4pm meeting we have on 
something else. 

1----------------------------------AHo-rn-e-y---cr1e-nI_T_E-x:---s----------------------------------1 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

From: Matuszko, Jan 
Sent: Tuesday, July 18, 2017 8:35 AM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov>; Pritts, Jesse <Pritts.Jesse@epa.gov>; Gerstein, 
Arielle <gerstein.arielle@epa.gov> 
Cc: Jordan, Ronald <Jordan.Ronald@epa.gov> 
Subject: OMB Non-Significance Determination on File rule to Postpone Steam Compliance 
Dates 
Importance: High 

Per OP, we need to get a non-significance determination for the final rule to OMB ASAP. I 
edited what we provided for the proposed rule mainly to include a summary of the comments. 

Jesse/ Arielle- glance at the fourth bullet in the attachment to see if you think I accurately 
characterized the types of comments received from a 10,000 foot level. 

Jessi ca- one of the things we typj~~Uy ___ ~Q~-~KJQ __ _wb._~n.w._~-I~_g_11~-~L<!JJQ-1l:.S._igni.fi9_(!D._G.~----·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
!-·-·---4-~1~rm.in:~t.i_9_1J_i§J1-w_J9JJ9_w._i11g_;J ______________________________________________________________ At.to_r_ne._v ___ Cli_e.ntJ ___ l;_l!_~J~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-.J 1 
I Attorney Client I Ex. 5 I 

t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005222-00001 



If possible, please get back to me by COB today. 

Thanks! 

Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005222-00002 



To: 
From: 
Sent: 
Subject: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Zomer, Jessica 
Tue 8/22/2017 12:44:24 PM 
Fwd: Additional thoughts on 705 stay 

Sent from my iPhone 

Begin forwarded message: 

From: "Fotouhi, David" 
Date: August 21, 2017 at 9:35:09 PM EDT 
To: "Neugeboren, Steven" 

"Levine, MaryEllen" 
Subject: RE: Additional thoughts on 705 stay 

I Attorney Client I Ex. 5 I 

i ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

David Fotouhi 

Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

From: Neugeboren, Steven 
Sent: Monday, August 21, 2017 2:55 PM 
To: Zomer, Jessica Fotouhi, David 
Levine, Mary Ellen 
Subject: RE: Additional thoughts on 705 stay 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005238-00001 



Adding MEL so she is aware of reason for evolving advice when she gets back in office. 

Steven Neugeboren 

Associate General Counsel 

Water Law Office 

Environmental Protection Agency 

202-564-5488 

From: Zomer, Jessica 
Sent: Monday, August 21, 2017 2:31 PM 
To: Fotouhi, David 
Cc: Neugeboren, Steven <~:.!:!b~~~~~~~~L::f_· 
Subject: FW: Additional thoughts on 705 stay 

David, 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005238-00002 



r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

i i 

! Attorney Client I Ex. 5 ! 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: O'Donnell, Jessica (ENRD) L----'~~~~~~-~~~~~_J 
Sent: Friday, August 18, 2017 4:23 PM 
To: Zomer, Jessica 
Subject: RE: Additional thoughts on 705 stay 

Attorney Client I Ex. 5 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005238-00003 



Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~~~~~~~~~~:...:!...J 
Sent: Friday, August 18, 2017 4:20 PM 
To: O'Donnell, Jessica (ENRD) 
Subject: RE: Additional thoughts on 705 stay 

This is really helpful, thanks. 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 
i ! 

I Attorney Client I Ex. 5 I 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: O'Donnell, Jessica (ENRD) L=~~~~--=--==--==-=-:~~~~.:__J 
Sent: Friday, August 18, 2017 4:14 PM 
To: Zomer, Jessica 
Subject: RE: Additional thoughts on 705 stay 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005238-00004 



Attorney Client I Ex. 5 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: O'Donnell, Jessica (ENRD) 
Sent: Thursday, August 17, 2017 6:08 PM 
To: 'Zomer, Jessica' 
Subject: RE: Additional thoughts on 705 stay 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·[_~-~-~-~-~-~-~-~-~-~-~-~-~-~-~~!!~~-~~~~~-~-~-!~~~~-~!-~L~-~~:~-~~~-~-~-~-~-~-~-~-~-~-~-~-~-~-~_J __ 

I Attorney Client I Ex. s I 
! i 

l-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~!!~-~~-~¥.--_~-~J~_~f!._-_~-~-~----~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

From: Zomer, Jessica L=~~~~~~~~~~_J 
Sent: Thursday, August 17, 2017 5:20 PM 
To: O'Donnell, Jessica (ENRD) JQQQJ~ill.@~&~~gQY• 

Subject: Fwd: Additional thoughts on 705 stay 

Jessica, this is what I just sent to David ... 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005238-00005 



Sent from my iPhone 

Begin forwarded message: 

From: "Zomer, Jessica" 
Date: August 17, 2017 at 5:14:52 PM EDT 
To: "Fotouhi, David" 
Cc: "Neugeboren, Steven" < "Levine, MaryEllen" 

Subject: Additional thoughts on 705 stay 

Privileged & confidential/ Attorney-Client Communication/internal & deliberative 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005238-00006 



Attorney Client I Ex. 5 

Jessica is going to talk further to Jack about some of these issues and get 
back to us. When she does, I will pass her thoughts on. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005238-00007 



To: Matuszko, Jan[Matuszko.Jan@epa.gov] 
Cc: Nickerson, William[Nickerson.William@epa.gov]; Zomer, Jessica[Zomer.Jessica@epa.gov] 
From: Dorjets, Vlad EOP/OMB 
Sent: Wed 9/6/2017 9:47:52 PM 
Subject: FW: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_SBA Comments Sept 6 
v1 .docx 

From: Bromberg, Kevin L. [mailto:kevin.bromberg@sba.gov] 
Sent: Wednesday, September 6, 2017 5:05 PM 
To: Dorj ets, Vlad EO PI 0 MB <[·.~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~~Q~~-~{"-~~~·.;·_~--~-~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~i 
Cc: Maresca, Charles A. <Charles.Maresca@sba.gov>; Laity, Jim A. EOP/OMB 
<r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E·aiiTEx·.-·s·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~ 

L-·-·-·-·-·-·-·-·-.........-·-·-·-·........,..·-·-·-·-·-·-·•·-·-·~-·-·-·-·-·-·-·-·-·-·-·-·-·=--·-·-._.-·-·-·-·-·-) 

Subject: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_ SBA Comments Sept 6 
vl.docx 

Our comments - see text following the EPA preamble - comments are in addition to redline edits 
(although most of redlines are explained in the narrative comments) 

Thx for the opportunity to review this important rule. You may share directly with EPA after 
reading this. 

Kevin 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005245-00001 



To: 
From: 

Matuszko, Jan[Matuszko.Jan@epa.gov]; Nickerson, William[Nickerson.William@epa.gov] 
Zomer, Jessica 

Sent: Wed 9/6/2017 7:19:20 PM 
Subject: FW: Urgent Response Required noon 9/6/2017: SAC QFR post OGC Edits 

Look at Van Hollen Response 8 in the attachment. 

ow 

Question S: In 2015, the Environmental Protection Agency updated a rule from 1982 on toxic 
discharges from steam electric plants. New technologies and implementation of air pollution 
controls necessitated reform to the rule to curb power plant discharges of toxic pollutants like 
arsenic, lead, selenium, mercury, chromium, and cadmium to surface waters. EPA estimated that 
the new rule would reduce toxic pollutant discharge by 1.4 billion pounds a year. 

EPA has now proposed postponing compliance dates for fly ash transport water, bottom ash 
transport water, flue gas desulfurization wastewater, flue gas mercury control wastewater, and 
gasification wastewater. 

e Do you believe that updates to the 1982 rule are necessary to safeguard water? 

Answer SA: See Answer below 

e What is the timeline for review of this rule? 

Answer SB: See Answer Below. 

e What are key considerations for EPA in reviewing the rule and its compliance dates? 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00005268-00001 



Deliberative Process I Ex. 5 

From: Logan, Shanita 
Sent: Tuesday, September 05, 2017 5:35 PM 
To: Schroer, Lee <schroer.lee@epa.gov>; Orlin, David <Orlin.David@epa.gov>; Zenick, Elliott 
<Zenick.Elliott@epa.gov>; Salo, Earl <Salo.Earl@epa.gov>; Curtin, James 
<curtin.james@epa.gov>; Zomer, Jessica <Zomer.Iessica@epa.gov> 
Subject: Urgent Response Required noon 9/6/2017: SAC QFR post OGC Edits 

All, 

Attached are the OCFO and Office of Policy responses to your comments. Please review the 
comments and post your concurrence in the document. Please respond by noon tomorrow. 

Capito 2- WLO (Lee S.): New language added since your last review 
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Merkley I -ARLO (E. Zenick): OCFO and Policy would like to keep original response 
(see comment) 

Murkowski 2 - SWERLO (E. Salo) - New language added since your review 

Murkowski 5 - SWERLO (E. Salo)-New language added since your review 

Van Hollen 2 - WLO (J Curtain.) - OCFO and Policy would like to keep original 
response (see comment) 

Van Hollen 8 - WLO (J. Zomer.) - OCFO and Policy would like to keep original 
response (see comment) 

Thanks 

Shanita Logan 

202-5 64-022 7 
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To: 
From: 
Sent: 
Subject: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Zomer, Jessica 
Wed 9/6/2017 6:16:30 PM 
RE: Initial thoughts on OMB comments on steam postponement preamble 

Here are some additional thoughts or responses. 

From: Matuszko, Jan 
Sent: Wednesday, September 06, 2017 1:58 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov> 
Subject: Initial thoughts on OMB comments on steam postponement preamble 

Anything you want to add? 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 
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To: 
Cc: 

Matuszko, Jan[Matuszko.Jan@epa.gov]; Owens, Nicole[Owens.Nicole@epa.gov] 
Nickerson, William[Nickerson.William@epa.gov] 

From: 
Sent: 
Subject: 

Rees, Sarah 
Fri 9/8/2017 10:08:45 PM 
RE: Revised language 

Thanks Jan - have a good weekend! 

From: Matuszko, Jan 
Sent: Friday, September 08, 2017 6:06 PM 
To: Owens, Nicole <Owens.Nicole@epa.gov>; Rees, Sarah <rees.sarah@epa.gov> 
Cc: Nickerson, William <Nickerson.William@epa.gov> 
Subject: RE: Revised language 

Absolutely. 

From: Owens, Nicole 
Sent: Friday, September 8, 2017 6:01 PM 
To: Rees, Sarah Matuszko, Jan 
Cc: Nickerson, William 
Subject: Fwd: Revised language 

Hi. 

To the extent you start clearing things with Lee, David, etc. can you just include Brittany and cc 
us. Then we'll all be in the same loop! 

Sent from my iPhone 

Begin forwarded message: 

From: "Dorj ets, Vlad EO P 10 MB" 4·-·-·-·-·-·-·-·-·-·-·E-OPTEx·:·-5·-·-·-·-·-·-·-·-·-·-·~ 
Date: September 8, 2017 at 5 :49: l 4'·pi\:fEi5-f-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

To: "Matuszko, Jan" 
Cc: "Owens, Nicole" 
Subject: RE: Revised language 
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Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 

From: Matuszko, Jan L!!!'':l!.U,~~.~~~~~~~~"-J 

Sent: Friday, September 8, 2017.JJ.2..R.~~L.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
To: Dorjets, Vlad EOP/OMB <j EOP I Ex. 6 ! 
Subject: Revised language '·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 

For context, here's the section we are revising. Yell ow highlighted area is where I 
highlighted. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_ 001413A_ 00005283-00003 



Deliberative Process I Ex. 5 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 
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Office of Water 

Environmental Protection Agency 

(202) 566-1035 
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To: 
Cc: 

Rees, Sarah[rees.sarah@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov] 
Nickerson, William[Nickerson.William@epa.gov] 

From: 
Sent: 
Subject: 

Hi. 

Owens, Nicole 
Fri 9/8/2017 10:01 :25 PM 
Fwd: Revised language 

To the extent you start clearing things with Lee, David, etc. can you just include Brittany and cc 
us. Then we'll all be in the same loop! 

Sent from my iPhone 

Begin forwarded message: 

From: "Dorj ets, Vlad EO P 10 MB" <[~~~~~~~~~~~~~~~~~~~~~~Cj~I~~~'.-~~~~~~~~~~~~~~~~~~~~~~~} 
Date: September 8, 2017 at 5:49:14 PM EDT 
To: "Matuszko, Jan" 
Cc: "Owens, Nicole" 
Subject: RE: Revised language 

Deliberative Process I Ex. 5 
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From: Matuszko, Jan L~~~~~~~~~~~"-J 
Sent: Friday, September 8, 2017 3:15 PM 
To: Dorjets, Vlad EOP/OMB 
Subject: Revised language 

For context, here's the section we are revising. Yell ow highlighted area is where I 
highlighted. 

Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 
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To: 
From: 

Brown, Sineta[Brown.Sineta@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov] 
Evalenko, Sandy 

Sent: Tue 9/12/2017 4:17:58 PM 
Subject: Fwd: New Version of Steam Electric 

Jan. I didn't see this on my iPhone. Is the the final version attached. 

Sent from my iPhone 

Begin forwarded message: 

From: "Owens, Nicole" 
Date: September 12, 2017 at 11 :59:31 AM EDT 

Subject: New Version of Steam Electric 

Hi. 

When you bring the new version of steam electric, please bring it to Caryn. Leanne is on 
leave for the remainder of the week after 12 noon. Let me know when you bring it, Caryn 
will be out of the office briefly this afternoon and I will take care of it if comes while she is 
out. 

Nicole 

From: Matuszko, Jan 
Sent: Tuesday, September 12, 2017 11 :29 AM 
To: Owens, Nicole Nickerson, William 

Cc: Wood, Robert 
Subject: Postponement Rule for OMB with the footnote 
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To: 
From: 
Sent: 
Subject: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Zomer, Jessica 
Thur 8/24/2017 6:39:58 PM 
RE: Postponement rule at OW 

Sorry to do this, not sure where this is in the Agency right now, but DOJ suggested we update to reflect 
the Court's order granting our motion on Tuesday. Also, someone caught a comma that was in the wrong 
place. 

If it's too late, we can update after it comes back from OMB. 

-----Original Message----
From: Matuszko, Jan 
Sent: Thursday, August 24, 2017 11 :48 AM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov> 
Subject: RE: Postponement rule at OW 

-----Original Message----
From: Zomer, Jessica 
Sent: Thursday, August 24, 2017 9:19 AM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Subject: Re: Postponement rule at OW 

Can you send me the latest? DOJ asked for a draft to use to start working on our 705 brief due on 
September 11. Thanks! 

Se~frommyiPhone 

>On Aug 24, 2017, at 9:01 AM, Matuszko, Jan <Matuszko.Jan@epa.gov> wrote: 
> 
> Nothing substantive. Had to include revised Agency language for EO 13771. 
> 
> Other than that, we were able to go with the edits you suggested. Mike S/Lee aware and Mike indicated 
he was fine with those edits. 
> 
> 
> -----Original Message----
> From: Zomer, Jessica 
> Sent: Thursday, August 24, 2017 8:48 AM 
>To: Matuszko, Jan <Matuszko.Jan@epa.gov> 
> Subject: Re: Postponement rule at OW 
> 
> Any changes to the version I sent you? 
> 
> Sent from my i Phone 
> 
»On Aug 23, 2017, at 5:12 PM, Matuszko, Jan <Matuszko.Jan@epa.gov> wrote: 
>> 
>> 
>> 
>>Sent from my iPhone 
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To: Matuszko, Jan[Matuszko.Jan@epa.gov] 
Cc: Zobrist, Marcus[Zobrist.Marcus@epa.gov]; Jordan, Ronald[Jordan.Ronald@epa.gov]; Zomer, 
Jessica[Zomer.Jessica@epa.gov] 
From: Ramach, Sean 
Sent: Mon 8/14/2017 12:00:18 PM 
Subject: RE: Steam Update 

Thanks Jan! Marcus is out until tomorrow, so do you know if Deborah was invited to Rob's 
meeting with the WDDs? I think that may be helpful or I can call in as I am guessing they will 
have questions on what they should do for permitting. 

Jessica sent copies of the docs (letter and motion) to me for review last week and guessing they 
did not change much as they were pretty straightforward. If you do get final copies, I would 
appreciate them as I distribute them to the Regions. 

I reviewed the documents and sent you a voicemail with some concerns that we can follow up 
on. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005394-00001 



From: Matuszko, Jan 
Sent: Monday, August 14, 2017 7:22 AM 
To: Ramach, Sean <Ramach.Sean@epa.gov> 
Cc: Zobrist, Marcus <Zobrist.Marcus@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov> 
Subject: Steam Update 

Internal Deliberative 

Sean, 

We are filing our motion with the court today. If I had a copy of the final motion I would send it 
to you. It basically says that we are conducting a new rulemaking for bottom ash transport water 
and FGD wastewater and that we issued a draft FDF to Edwardsport so we are asking the court 
to hold any related issues in abeyance and to move forward with the other litigation. All of the 
litigants were notified Friday afternoon. 

The Administrator also signed a letter on Friday that will hit the press probably this morning 
telling them that we are conducting a new rulemaking for bottom ash transport water and FGD 
wastewater. [-_-_-_-_-_-_-_-_-_-_-_-_-_--~-~-(i--~~--~~-!!Y.-~---~-~-~~~~-~-T-~-~~---~----_-_-_-_-_-_-_-_-_-_-_-_-_] 

The Water Division Directors reached out to Rob last week so he is having a call with them 
about steam at noon. 

The current plan is for the final postponement rule to be signed the week of 8/21. It's in final 
review by our political leaders before moving on to OP. I attached the current version as an FYI. 

We have also been working on comment responses for the postponement rule. They are 
undergoing final review at OGC. There are a few responses that are specific to implementation. 
Our responses coincide with the posture of our senior political decision makers. For awareness, 
wanted you to see them as an FYI. Check out response to 2.c and 3. 
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Jan 
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To: Mclaughlin, Julianne[Mclaughlin.Julianne@epa.gov] 
Cc: Matuszko, Jan[Matuszko.Jan@epa.gov]; Hewitt, Julie[Hewitt.Julie@epa.gov]; Zipf, 
Lynn[Zipf.Lynn@epa.gov]; Scozzafava, MichaelE[Scozzafava.MichaelE@epa.gov]; Lape, 
Jeff[lape .jeff@epa.gov] 
From: Wood, Robert 
Sent: Thur 8/31/2017 5:59:20 PM 
Subject: EAD items for Mike/Sarah Weekly 

Steam Electric ELG Date Postponement Rule: On Tuesday 8/22 OP submitted to OMB for 
review the final rule to postpone the compliance dates for bottom ash transport water and flue 
gas desulfurization (FGD) wastewater. Our understanding is that OMB review could be brief 
(two weeks perhaps) with the goal of producing a final rule for Administrator's signature in the 
first half of September. 

Nonresponsive and Deliberative I Ex. 5 

Transcript of Steam Electric Public Hearing: Our standard practice is to post the transcripts from 
public hearings on our web sites. At the public hearing on the proposal to postpone certain of the 
compliance dates in the Steam Electric Rule, we told folks we would post the transcript. Because 
of the visibility of this rulemaking internally, we thought it prudent to let you know we are ready 
to post the transcript and will do so if OK. 

Nonresponsive and Deliberative I Ex. 5 
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To: 
From: 
Sent: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Scozzafava, MichaelE 
Thur 7 /13/2017 11 :56:05 AM 

Subject: RE: Draft Steam Electric Briefing Package #4 - Due to OW Thursday afternoon 

Good Morning, 

I read through it this morning. Made a number of minor editorial and formatting tweaks but 
nothing substantive except for some suggested text on slide 17 that I've called out in RED. See 
attached. 

I think the briefing from slide 10 on is very clear and easy to follow. I think/hope this will help 
make it easier for Sara and Lee to digest and provide direction on next steps. 

Deliberative Process I Ex. 5 

Mike 

From: Matuszko, Jan 
Sent: Wednesday, July 12, 2017 4:37 PM 
To: Southerland, Elizabeth <Southerland.Elizabeth@epa.gov> 
Cc: Christensen, Christina <Christensen.Christina@epa.gov>; Wood, Robert 
<Wood.Robert@epa.gov>; Scozzafava, MichaelE <Scozzafava.MichaelE@epa.gov>; Jordan, 
Ronald <Jordan.Ronald@epa.gov>; Zomer, Jessica <Zomer.Jessica@epa.gov> 
Subject: Draft Steam Electric Briefing Package #4 - Due to OW Thursday afternoon 

Hi Betsy, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005420-00001 



This is the last steam electric reconsideration briefing package and the briefing is scheduled for 
Monday. It took us a while to figure out how we wanted to wrap up these briefings which is why 
you are getting this 24 hours before it is due to OW. I think we came out in a good place. Check 
out this briefing and see what you think. 

Jan 
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To: 
From: 
Sent: 
Subject: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Wood, Robert 
Wed 7/12/2017 6:56:08 PM 
RE: Word File I used to create slide 18 

Use slide 18 from the attached version 

From: Matuszko, Jan 
Sent: Wednesday, July 12, 2017 2:52 PM 
To: Wood, Robert <Wood.Robert@epa.gov> 
Subject: Word File I used to create slide 18 
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To: 
From: 
Sent: 
Subject: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Wood, Robert 
Wed 7 /12/2017 6:25:30 PM 
RE: Draft Briefing 4 for Steam - THIS ONE 

--~-!!.~?.-~~-~--~~-~--~Y-.~-~~~-~?.!~--~~~--~-~~?~--~~-~-~~-~-!~-~--~-~~!~ __ (~?._.~_1_~~2.:.J ___ ~~-~i-~-~~-~~~-~~---~-~~~~-~~-L~~-:._~_J __________________ , 
I Deliberative Process I Ex. 5 I 

r-·;;·~l-it;~-;~~i~~-·p-;~-~~~-~-·1·-E~-~-5-·rrwTrrlook-·aftfle ___ ne_w ___ veisToii-iiow·~·-·-·Ars·0:·-"IfoiS_y._wilfiiee.cffo-·-s·e·e--t1iis.l).ef6re-·1 

··ff-goe-s-·i0-·-0w-~---·-·-·-·-·-·-·-·-·" 

From: Matuszko, Jan 
Sent: Wednesday, July 12, 2017 11:06 AM 
To: Wood, Robert <Wood.Robert@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov>; 
Zomer, Jessica <Zomer.Jessica@epa.gov> 
Cc: Covington, James <Covington.James@epa.gov>; Benware, Richard 
<Benware.Richard@epa.gov>; Allen, Ashley <Allen.Ashley@epa.gov> 
Subject: RE: Draft Briefing 4 for Steam - THIS ONE 

If you have not yet reviewed this, review this one. If you have already started reviewing what I 
sent last night, that's fine too. Just let me know which version you are commenting on. 

This includes helpful comments from Ron ... 

Ron, I have not yet updated the info on the loads. Will do that separately. 
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From: Matuszko, Jan 
Sent: Tuesday, July 11, 2017 6:47 PM 
To: Wood, Robert 

Allen, Ashley 
Subject: Draft Briefing 4 for Steam 

Jordan, Ronald 

I apologize in advance for the short tum-around on this briefing. Please send me any comments 
you have on this briefing package no later than COB tomorrow, Wed. We need to send it to OW 
on Thursday. 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Gerstein, Ariel le[gerstein. arielle@epa.gov] 
Scozzafava, Michael E[Scozzafava. Michael E@epa.gov] 
Matuszko, Jan 
Wed 8/23/2017 8:25:06 PM 
Steam Postponement Rule - this is it! 

This is the latest, greatest file. Please check format. Also, I added the header required for OMB 
and attempted to save the file with a name that complies with the required OMB format. 

Once you make any edits to format, please move the package to forward. Let me know if you 
need anything else from me. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005603-00001 



To: 
From: 
Sent: 
Subject: 

Nicole, 

Owens, Nicole[Owens.Nicole@epa.gov] 
Matuszko, Jan 
Fri 7/21/2017 6:03:21 PM 
Fwd: got your message; probably Nicole and I for now 

See the attached. I will leave you a voice mail message about it as well. I asked for Bill's advice 
in your absence as well. 

Jan 

Sent from my iPhone 

Begin forwarded message: 

From: "Matuszko, Jan" 
Date: July 20, 2017 at 9:57:51 AM EDT 
To: "Nickerson, William" 
Subject: RE: got your message; probably Nicole and I for now 

.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 

See the attachment for the draft non-significance determination. i Deliberative Process I Ex. s i 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i5effiie-rativ·e-·-iircl"ce-s-S-TE:i·-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 ··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

We have a summary of the main points of the comments that I send to you separately. 

From: Nickerson, William 
Sent: Thursday, July 20, 2017 9:20 AM 
To: Matuszko, Jan 
Subject: got your message; probably Nicole and I for now 

Do you have a summary or can you point me to the key comments? 
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To: 
From: 
Sent: 

Campbell, Ann[Campbell.Ann@epa.gov] 
Matuszko, Jan 
Tue 8/15/2017 4:59:36 PM 

Subject: FW: Please Review: Draft Preamble for Steam Electric Postponement Rule 

Should have cc'd you. Sorry!!! Thanks for checking in with me. 

From: Matuszko, Jan 
Sent: Tuesday, August 15, 2017 10:52 AM 
To: Shapiro, Mike <Shapiro.Mike@epa.gov>; Forsgren, Lee <Forsgren.Lee@epa.gov> 
Cc: Wood, Robert <Wood.Robert@epa.gov> 
Subject: FW: Please Review: Draft Preamble for Steam Electric Postponement Rule 

Mike and Lee, 

The attachment provides consolidated OST /OGC responses to the comments we received from 
David and Sarah on the preamble to the steam postponement rule. 

Jan 

202-566-1035 

From: Zomer, Jessica 
Sent: Tuesday, August 15, 2017 10:33 AM 
To: Fotouhi, David 
Cc: Neugeboren, Steven 

Matuszko, Jan 
Subject: RE: Please Review: Draft Preamble for Steam Electric Postponement Rule 

David, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005640-00001 



Jan and I went through your and Sarah's comments and suggestions and responded to 
them. The more minor comments/edits we simply accepted. Where we didn't accept 
the comment, we explained why. Where we accepted the comment and wanted you to 
see the response, we noted that too. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: Fotouhi, David 
Sent: Monday, August 14, 2017 12:52 PM 
To: Zomer, Jessica 
Cc: Neugeboren, Steven 

Matuszko, Jan 
Subject: RE: Please Review: Draft Preamble for Steam Electric Postponement Rule 

My comments to the draft are tracked in the attached version. I spoke with Sarah G. by phone, 
and her comments are included in this document as well. Let me know if you have any 
questions. Thanks! 

David Fotouhi 

Deputy General Counsel 
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Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

From: Zomer, Jessica 
Sent: Friday, August 11, 2017 4:59 PM 
To: Fotouhi, David 
Cc: Neugeboren, Steven 

Matuszko, Jan 
Subject: Please Review: Draft Preamble for Steam Electric Postponement Rule 
Importance: High 

David, 

Attached for your review is a draft of the preamble for the final Steam Electric 
Postponement Rule. It has been reviewed in OGC by me, Mary Ellen and Steve. OW 
will be sending this directly to Sarah for her review as well (Lee knows about this). I 
understand from OW that Sarah indicated she will review it very quickly in light of the 
desire for OMB review. 

Let us know if you have any feedback. 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 
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From: Matuszko, Jan 
Sent: Friday, August 11, 2017 4:50 PM 
To: Zomer, Jessica 
Subject: Fwd: FRN Steam Electric Delay Final 

Please pass on to David. This is going to Sarah and not Lee. 

Sent from my iPhone 

Begin forwarded message: 

From: "Gerstein, Arielle" 
Date: August 11, 2017 at 4:44:59 PM EDT 
To: "Campbell, Ann" 
Cc: "Evalenko, Sandy" < 

Subject: FRN Steam Electric Delay Final 

Hi Ann, 

"Matuszko, Jan" 

Here is the clean version of the Steam Electric Delay FRN with the OGC edits incorporated. 

Thanks, 

Arielle 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005640-00004 



Arielle Gerstein 

Office of Science and Technology 

Office of Water, U.S. EPA 

(202) 566-1868 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005640-00005 



To: 
From: 
Sent: 
Subject: 

Gerstein, Ariel le[gerstein. arielle@epa.gov] 
Matuszko, Jan 
Wed 8/23/2017 5:35:26 PM 
FW: Preamble for Postponement Rule 

Don't use the attached version as I am addressing the lingering questions mentioned in this e
mail. You need this e-mail, however, as it is OGC concurrence to send to OMB. 

From: Zomer, Jessica 
Sent: Wednesday, August 23, 2017 11: 10 AM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Subject: Preamble for Postponement Rule 

I just left you a voicemail. David has signed off on this. There are some lingering 
questions to you in the form of comment bubbles. 

OGC concurs with sending this draft Final Postponement Rule to OMB. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005657-00001 



To: 
Cc: 

Shapiro, Mike[Shapiro.Mike@epa.gov]; Forsgren, Lee[Forsgren.Lee@epa.gov] 
Wood, Robert[Wood.Robert@epa.gov] 

From: Matuszko, Jan 
Sent: Tue 8/15/2017 2:51 :33 PM 
Subject: FW: Please Review: Draft Preamble for Steam Electric Postponement Rule 

Mike and Lee, 

The attachment provides consolidated OST /OGC responses to the comments we received from 
David and Sarah on the preamble to the steam postponement rule. 

Jan 

202-566-1035 

From: Zomer, Jessica 
Sent: Tuesday, August 15, 2017 10:33 AM 
To: Fotouhi, David <fotouhi.david@epa.gov> 
Cc: Neugeboren, Steven <Neugeboren.Steven@epa.gov>; Levine, MaryEllen 
<levine.maryellen@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov> 
Subject: RE: Please Review: Draft Preamble for Steam Electric Postponement Rule 

David, 

Jan and I went through your and Sarah's comments and suggestions and responded to 
them. The more minor comments/edits we simply accepted. Where we didn't accept 
the comment, we explained why. Where we accepted the comment and wanted you to 
see the response, we noted that too. 

Jessica Hall Zomer 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005659-00001 



Office of General Counsel 

U.S. Environmental Protection Agency 

From: Fotouhi, David 
Sent: Monday, August 14, 2017 12:52 PM 
To: Zomer, Jessica 
Cc: Neugeboren, Steven 

Matuszko, Jan 
Subject: RE: Please Review: Draft Preamble for Steam Electric Postponement Rule 

My comments to the draft are tracked in the attached version. I spoke with Sarah G. by phone, 
and her comments are included in this document as well. Let me know if you have any 
questions. Thanks! 

David Fotouhi 

Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

From: Zomer, Jessica 
Sent: Friday, August 11, 2017 4:59 PM 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005659-00002 



To: Fotouhi, David 
Cc: Neugeboren, Steven 

Matuszko, Jan 
Subject: Please Review: Draft Preamble for Steam Electric Postponement Rule 
Importance: High 

David, 

Attached for your review is a draft of the preamble for the final Steam Electric 
Postponement Rule. It has been reviewed in OGC by me, Mary Ellen and Steve. OW 
will be sending this directly to Sarah for her review as well (Lee knows about this). I 
understand from OW that Sarah indicated she will review it very quickly in light of the 
desire for OMB review. 

Let us know if you have any feedback. 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: Matuszko, Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005659-00003 



Sent: Friday, August 11, 2017 4:50 PM 
To: Zomer, Jessica 
Subject: Fwd: FRN Steam Electric Delay Final 

Please pass on to David. This is going to Sarah and not Lee. 

Sent from my iPhone 

Begin forwarded message: 

From: "Gerstein, Arielle" 
Date: August 11, 2017 at 4:44:59 PM EDT 
To: "Campbell, Ann" 
Cc: "Evalenko, Sandy" < 

Subject: FRN Steam Electric Delay Final 

Hi Ann, 

"Matuszko, Jan" 

Here is the clean version of the Steam Electric Delay FRN with the OGC edits incorporated. 

Thanks, 

Arielle 

Arielle Gerstein 

Office of Science and Technology 

Office of Water, U.S. EPA 

(202) 566-1868 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005659-00004 
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To: Evalenko, Sandy[Evalenko.Sandy@epa.gov] 
Cc: Gerstein, Arielle[gerstein.arielle@epa.gov]; Scozzafava, 
MichaelE[Scozzafava.MichaelE@epa.gov] 
From: Matuszko, Jan 
Sent: Mon 9/11/2017 12:40:21 PM 
Subject: RE: Status Update on Steam Postponement Rule 

This is clean with one exception. I just realized the language in the preamble on the CRA is not 
correct. I have already pinged OP for the correct language. 

:-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
! ! 

I Deliberative Process I Ex. 5 r 
! i 
! i 

1·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Evalenko, Sandy 
Sent: Monday, September 11, 2017 8:25 AM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Subject: RE: Status Update on Steam Postponement Rule 

Yes -thanks 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 8:05 AM 
To: Evalenko, Sandy 
Cc: Gerstein, Arielle <w~illi~~@~~~> 
Subject: RE: Status Update on Steam Postponement Rule 

I can do that, but want you to know that we are still working out language with OMB. You still 
want it? 

From: Evalenko, Sandy 
Sent: Monday, September 11, 2017 7:51 AM 
To: Matuszko, Jan 
Cc: Gerstein, Arielle <w~illi~~@~~~ 
Subject: RE: Status Update on Steam Postponement Rule 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005668-00001 



Jan: I'm working off site. Will you send me the FRN now and I'll start reviewing it? 

Thanks, 
Sandy 

From: Matuszko, Jan 
Sent: Monday, September 11, 2017 7:31 AM 
To: Scozzafava, MichaelE 

filAnIL@~~~>; Lousberg, Macara 
< >; Wood, Robert < > 
Subject: Status Update on Steam Postponement Rule 

All signs point to OMB concluding review today. Based on the interactions late last week, it is 
clear to me there is strong interest in signing this rule ASAP, even as early as today. Wanted to 
give you all a heads up so you can prepare folks and be ready to move this immediately after it 
clears OMB. 

Mike-Need you to work communications on this and the motion that is being filed today. For 
example, are we posting a pre-pub? Etc. Let me know what you need from me. 

Arielle- Please work with Sandy and needed and let me know what you need from me. 

Thanks in advance for everyone's help on this. 

Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005668-00002 



To: Bromberg, Kevin L.[kevin.bromberg@sba.gov]; Dorjets, Vlad 
f :::::::::::::::::::::::i~~:t:~~~:i:::::::::::::::~~~5~~,--~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_] 

Cc: Maresca, Charles A.[Charles.Maresca@sba.gov]; Wood, Robert[Wood.Robert@epa.gov] 
From: Matuszko, Jan 
Sent: Fri 9/8/2017 2:47:17 PM 
Subject: RE: Fly Ash Facilities - Compliance Deadlilne Need Extension Too 

If this is the correct facility, here is the comment they submitted for the proposed postponement 
rule. 

From: Bromberg, Kevin L. [mailto:kevin.bromberg@sba.gov] 
Sent: Friday, September 8, 2017 10:44 AM 
To: Ma tu szko, Jan <Ma tu szk o. J a n@e pa.gov> ; Do rj ets, VI ad [~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~Q~~I~~~~I~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~] 
r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·EaF>"TE:x:-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

r-·-·-·-·-·-·-·-·-·-·E·afi·T·E·;c·:·-·5·-·-·-·-·-·-·-·-·-·-r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

c·c·:·-·-f\Jfa-rei"~ic~i~·-cfi"~irles-·A. <Charles.Maresca@sba.gov>; Wood, Robert 
<Wood. Robe rt@epa.gov> 
Subject: RE: Fly Ash Facilities - Compliance Deadlilne Need Extension Too 

From: Matuszko, Jan L~~!..::.!!.!~~~~~~~..!.J 
Sent: Friday, September 08, 2017 10:37 AM 
To: Bromberg' Kevin L.; Dorjets, Vlad r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·EOP-·TE·x:·-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

i·.~--~--~--~--~--~--~--~--~--~--~·9-.~.I.~~~-~--~--~--~--~--~--~--~--~--~--~J ··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Cc: Maresca, Charles A.; Wood, Robert 
Subject: RE: Fly Ash Facilities - Compliance Deadlilne Need Extension Too 

Kevin, 

In your e-mail below are you referring to the City Utilities of Springfield, Missouri (CU) or 
something else? I ask because I am looking at the comments they sent and want to make sure I 
am looking at the correct company. 

Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005671-00001 



From: Brom berg, Kevin L. lrllifil!!!QJS~.!JJ@!!lQfilfl@~Sl9lQYJ 
Sent: Friday, September 8, 2017 9:53 AM 
To: Dorjets, Vlad 
'jlaity@omb.eop.gov' 
Cc: Matuszko, Jan < 

> 
>; Maresca, Charles A. 

Subject: Fly Ash Facilities - Compliance Deadlilne Need Extension Too 

Deliberative Process I Ex. 5 

September 7, 2017 ELG Deadlines Should All Be Postponed 

In order to do engineering and financial planning, including a budget and potential approval 
from the public service commission or city government or co-op members, the plant needs to 
know all applicable requirements and the applicable compliance dates. This requires knowledge 
about all significant environmental expenditures, the available financial resources, and the effect 
on the cost of electricity. Should the plant comply with all new requirements, retire immediately, 
or remain online until the first expensive requirement becomes applicable? Can it compete with 
other electricity providers to remain viable, given these expenditures? What is the effect on the 
jobs and the local economy dependent on this plant? 

The plant needs to know whether BA, FGD will apply. It needs to know what the FGD limits 
would be. It needs to know whether it needs to comply with CPP, as revised and CCR, as 
revised, and when those compliance dates kick in. 

Engineering determinations are affected by "water balancing" at the plant, which is only known 
by knowing which units are being closed - BA, FGD, or FA. 

Among the possible outcomes: 

1. Retire the plant if BA and FGD need to be implemented in addition to FA. Or keep the 
plant open until the eventual compliance date for BA or FGD kicks in. 

2. Make the investment for BA and FGD and FA, but only if CPP costs go to zero or is 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005671-00002 



substantially reduced. 

3. Make the investment in BA and FA, and wait until the compliance date kicks in for FGD 
and close. 

4. Make the investment in BA, and CCR, but only if CPP costs go to zero or CCR costs have 
been minimized through new CCR flexibilities 

5. Have adequate funds to address BA, FGD, FA, CCR and CPP (modified or not) 

6. Make the investment for FA, but only because it is exempted from BA and FGD or because 
it was exempted only from BA 

These determinations cannot be made until after the completion of the ELG, CCR and CPP 
rulemakings. Therefore, even if the fly ash requirement or any other requirement such as FGMC 

is fixed, it cannot reasonably comply with these requirements in advance of the 
determination of other applicable requirements because of the need to coordinate all significant 
compliance requirements. If the BA or FGD requirements were very simple to implement, or not 
costly - then this would be less problematic - but these are very consequential requirements -
and this is true also for CPP and CCR, which are also in litigation because of their great costs. 
Thus, all compliance dates that have not yet passed need postponements. 

In particular, the compliance dates for all pretreatment facilities need to be postponed until fall 
2020, just as in the BA and FGD compliance dates. What can the City of Springfield do now 
about the fly ash requirements that would be required to be in place in barely over one year in 
the current version of the draft final rule? 

EPA proposed extensions on all compliance dates and did not request comment on partial grants 
of compliance dates. This raises a serious notice and comment problem regarding the current 
draft final rule. No commenter, to my knowledge, endorsed this partial grant of postponed 
deadlines. 

From: Bromberg, Kevin L. 
Sent: Thursday, September 7, 2017 5: 10 PM 
To: Dorj ets, Vlad EOP /OMB <[_-_-_-_-_-_-_-_-_-_-_-_-_-_---~-Q~_-_C~~=---~----_-_-_-_-_-_-_-_-_-_-_-_-_J 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005671-00003 



Subject: Fly Ash Facilities - Compliance Deadlilne Need Extension Too 

See Table 4-7 of Tech Development Document attached 

Deliberative Process I Ex. 5 

Kevin 

Kevin Bromberg 

Assistant Chief Counsel for Environmental Policy 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005671-00004 



SBA // Office of Advocacy 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005671-00005 



To: Campbell, Ann[Campbell.Ann@epa.gov] 
Cc: Wood, Robert[Wood.Robert@epa.gov]; Scozzafava, 
MichaelE[Scozzafava.MichaelE@epa.gov] 
From: Matuszko, Jan 
Sent: Tue 8/15/2017 2:42:49 PM 
Subject: FW: Please Review: Draft Preamble for Steam Electric Postponement Rule 

Ann, 

For OW's awareness, here is the consolidated OGC/OST response to comments we received 
from David and Sarah on the steam electric postponement preamble/rule. 

Jan 

From: Zomer, Jessica 
Sent: Tuesday, August 15, 2017 10:33 AM 
To: Fotouhi, David <fotouhi.david@epa.gov> 
Cc: Neugeboren, Steven <Neugeboren.Steven@epa.gov>; Levine, MaryEllen 
<levine.maryellen@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov> 
Subject: RE: Please Review: Draft Preamble for Steam Electric Postponement Rule 

David, 

Jan and I went through your and Sarah's comments and suggestions and responded to 
them. The more minor comments/edits we simply accepted. Where we didn't accept 
the comment, we explained why. Where we accepted the comment and wanted you to 
see the response, we noted that too. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005689-00001 



Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: Fotouhi, David 
Sent: Monday, August 14, 2017 12:52 PM 
To: Zomer, Jessica 
Cc: Neugeboren, Steven 

Matuszko, Jan 
Subject: RE: Please Review: Draft Preamble for Steam Electric Postponement Rule 

My comments to the draft are tracked in the attached version. I spoke with Sarah G. by phone, 
and her comments are included in this document as well. Let me know if you have any 
questions. Thanks! 

David Fotouhi 

Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005689-00002 



From: Zomer, Jessica 
Sent: Friday, August 11, 2017 4:59 PM 
To: Fotouhi, David 
Cc: Neugeboren, Steven 

Matuszko, Jan 
Subject: Please Review: Draft Preamble for Steam Electric Postponement Rule 
Importance: High 

David, 

Attached for your review is a draft of the preamble for the final Steam Electric 
Postponement Rule. It has been reviewed in OGC by me, Mary Ellen and Steve. OW 
will be sending this directly to Sarah for her review as well (Lee knows about this). I 
understand from OW that Sarah indicated she will review it very quickly in light of the 
desire for OMB review. 

Let us know if you have any feedback. 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005689-00003 



From: Matuszko, Jan 
Sent: Friday, August 11, 2017 4:50 PM 
To: Zomer, Jessica 
Subject: Fwd: FRN Steam Electric Delay Final 

Please pass on to David. This is going to Sarah and not Lee. 

Sent from my iPhone 

Begin forwarded message: 

From: "Gerstein, Arielle" 
Date: August 11, 2017 at 4:44:59 PM EDT 
To: "Campbell, Ann" 
Cc: "Evalenko, Sandy" 

Subject: FRN Steam Electric Delay Final 

Hi Ann, 

"Matuszko, Jan" 

Here is the clean version of the Steam Electric Delay FRN with the OGC edits incorporated. 

Thanks, 

Arielle 

Arielle Gerstein 

Office of Science and Technology 

Office of Water, U.S. EPA 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005689-00004 



(202) 566-1868 
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To: 
From: 
Sent: 

Wood, Robert[Wood.Robert@epa.gov] 
Matuszko, Jan 
Fri 9/8/2017 2:38:34 PM 

Subject: 
v1 .docx 

FW: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_SBA Comments Sept 6 

Second attachment is Kevin's comments and our responses. 

From: Matuszko, Jan 
Sent: Thursday, September 7, 2017 9:47 AM 

To: 'Dorj ets, Vlad EO PI 0 MB' i.~.~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~~Q-~.I~~:_I.~.~-~-~-~-~-~-~-~-~-~-~-~-~-~-~J 
Cc: Nickerson, William <Nickerson.William@epa.gov>; Zomer, Jessica 
<Zomer.Jessica@epa.gov> 
Subject: RE: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_ SBA Comments Sept 
6 vl.docx 

Good morning Vlad, 

After looking over Kevin's comments, it would have been inefficient to incorporate all of them 
into the revised document. So, I am attaching two documents. The first is EPA' s response to 
your draft comments. It also incorporates changes we discussed during our conversation with 
DOJ. 

The second is EPA' s response to SBA' s comments. It would be extremely helpful to hear what 
OMB's position is regarding the issues SBA raised after you've had a chance to read Kevin's 
comments and our responses. Any chance you could let us know by around noon today? 

I am available until noon as well if we need to chat. 

Jan 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005691-00001 



From: Dorjets, Vlad EOP/OMB EOP I Ex. 6 
Sent: Wednesday, September 6, 2017 5:48 PM 
To: Matuszko, Jan 
Cc: Nickerson, William Zomer, Jessica 

Subject: FW: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_SBA Comments 
Sept 6 vl.docx 

From: Bromberg, Kevin L. L~~~~~~~~~~~~J 
Sent: Wednesday, September 6, 2017 5:05 PM 
To: Dorj ets, Vlad EO P 10 MB <i-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~_Q_~]---~~-:-_-~---_-_-_-_-_-_-_-_-_-_-_-_-_J> 

Cc: Charles A. Laity, Jim A. EOP/OMB 
EOP I Ex. 6 

Subject: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_ SBA Comments Sept 6 
vl.docx 

Our comments - see text following the EPA preamble - comments are in addition to redline edits 
(although most of redlines are explained in the narrative comments) 

Thx for the opportunity to review this important rule. You may share directly with EPA after 
reading this. 

Kevin 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005691-00002 





Deliberative Process I Ex. 5 

From: Matuszko, Jan L~~~~~~~~~~~J 
Sent: Thursday, September 7, 2017 9:49 AM 
To: Dorjets, Vlad EOP/OMB < 
Cc: Nickerson, William 

Subject: RE: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_ SBA Comments Sept 
6 vl.docx 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005716-00002 



Moving too fast and forgot one thing. In the interest of being completely transparent about what 
we are postponing, we revised the regulatory language to be clear. See the attachment. 

From: Matuszko, Jan 
Sent: Thursday, September 7, 20, ____ 1 ____ 7 ______ 9 _____ : __ 4 ____ 7 _______ A ______ M ____________________________________________________________________ _ 
To: 'Dorjets, Vlad EOP/OMB' EOP I Ex. 6 
Cc: Nickerson, William Jessica 

Subject: RE: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_ SBA Comments Sept 
6 vl.docx 

Good morning Vlad, 

After looking over Kevin's comments, it would have been inefficient to incorporate all of them 
into the revised document. So, I am attaching two documents. The first is EPA' s response to 
your draft comments. It also incorporates changes we discussed during our conversation with 
DOJ. 

The second is EPA' s response to SBA' s comments. It would be extremely helpful to hear what 
OMB's position is regarding the issues SBA raised after you've had a chance to read Kevin's 
comments and our responses. Any chance you could let us know by around noon today? 

I am available until noon as well if we need to chat. 

Jan 

(202) 566-1035 

From: Dorj ets, Vlad EO P 10 MB L=~~---·-·-·-·-··-·-·-·-·-·-·-·-·-·-·-E··-·-·o-~_._P ______ l _____ E ____ x _____ . ___ 6_~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·J_J 

Sent: Wednesday, September 6, 2017 5:48 PM 
To: Matuszko, Jan 
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Zomer, Jessica 

Subject: FW: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_SBA Comments 
Sept 6 vl.docx 

From: Bromberg, Kevin L. L~~~~~~!.!!.!:.:~~~~~J 
Sent: Wednesday, September 6, 2017 5:05 PM 
To: Dorj ets, Vlad EO PI 0 MB <[·.~--~--~--~--~--~--~--~--~--=-~--~--~--~~Q~~E.~~-;·_~-~--~--~--~--~--~--~--~--~~--~--~~--~--~--~--~}· 
Cc: Maresca, Charles A. Laity, Jim A. EOP/OMB 

EOP I Ex. 6 

Subject: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_ SBA Comments Sept 6 
vl.docx 

Our comments - see text following the EPA preamble - comments are in addition to redline edits 
(although most of redlines are explained in the narrative comments) 

Thx for the opportunity to review this important rule. You may share directly with EPA after 
reading this. 

Kevin 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005716-00004 



To: Owens, Nicole[Owens.Nicole@epa.gov] 
From: Matuszko, Jan 
Sent: Fri 9/8/2017 1 :21 :42 PM 
Subject: FW: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_SBA Comments Sept 6 
v1 .docx 

Question for OP: 

Deliberative Process I Ex. 5 

From: Dorj ets, Vlad EO PI 0 MB [mail to [~:~:~:~:~:~:~:~:~:~:~:~:~:IQ~~:~:C~~:;:~:~~:~:~:~:~:~:~:~:~:~:~:~:~:~JJ 
Sent: Thursday, September 7, 2017 7 :44 PM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Cc: Nickerson, William <Nickerson.William@epa.gov>; Zomer, Jessica 
<Zomer.Jessica@epa.gov>; Owens, Nicole <Owens.Nicole@epa.gov>; Laity, Jim A. EOP/OMB 
~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E-t5fi.TE·x:·-·5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Subject: RE: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_ SBA Comments Sept 
6 vl.docx 
Importance: High 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005725-00001 



·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 

Deliberative Process I Ex. 5 

r.·~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~.-j5-.~E~~.f.~jIY.~.-~~!.~.~~~~L~~-~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~-J 
r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-"Deii"be.raiive·-·F>roc_e_ss-·Ti~x~·-·5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
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From: Matuszko, Jan L~~~~~~~~~~~.!..J 

Sent: Thursday, September 7, 2_0 ______ 1 ___ 7 _______ 9 _____ : ___ 4 ____ 9 _______ A ______ M·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
To: Dorjets, Vlad EOP/OMB EOP I Ex. 6 
Cc: Nickerson, William Jessica 

Subject: RE: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_ SBA Comments Sept 
6 vl.docx 

Moving too fast and forgot one thing. In the interest of being completely transparent about what 
we are postponing, we revised the regulatory language to be clear. See the attachment. 

From: Matuszko, Jan 
Sent: Thursday, September 7, 2017 9:47 AM 

,·-·-·-·-·-·-·-·-·-·-·-·-·-····-·-·-·-··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·-·-·-··-·-·-·-·-·-·-·-·-·--·-·-·-·, 

To: 'Dorjets, Vlad EOP/OMB' EOP I Ex. 6 
Cc: Nickerson, William Jessica 

Subject: RE: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_ SBA Comments Sept 
6 vl.docx 

Good morning Vlad, 

After looking over Kevin's comments, it would have been inefficient to incorporate all of them 
into the revised document. So, I am attaching two documents. The first is EPA' s response to 
your draft comments. It also incorporates changes we discussed during our conversation with 
DOJ. 

The second is EPA' s response to SBA' s comments. It would be extremely helpful to hear what 
OMB's position is regarding the issues SBA raised after you've had a chance to read Kevin's 
comments and our responses. Any chance you could let us know by around noon today? 

I am available until noon as well if we need to chat. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005725-00003 



Jan 

(202) 566-1035 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· .. 

From: Dorj ets, Vlad EO P 10 MB [mail to ~---·-·-·-·-·-·-·-·-·-·-·---~-Q-~.J-·-~-~-·---·~·-·-·-·-·-·-·-·-·-·-·-.J 
Sent: Wednesday, September 6, 2017 5:48 PM 
To: Matuszko, Jan 
Cc: Nickerson, William Zomer, Jessica 

Subject: FW: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_SBA Comments 
Sept 6 vl.docx 

From: Bromberg, Kevin L. [mailtor·-·-·-·-·-·-·-·-·-·-·-·-E·ol=>"TEX:·-·5-·-·-·-·-·-·-·-·-·-·-·-·1 
Sent: w ednesday, September 6, 20 I'rs-:-ci5 ___ 15M·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

To: Dorjets, Vlad EOP/OMB 
Cc: Maresca, Charles A. 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E-O"P--Y·E-x~-·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·p. 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Subject: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_ SBA Comments Sept 6 
vl.docx 

Our comments - see text following the EPA preamble - comments are in addition to redline edits 
(although most of redlines are explained in the narrative comments) 

Thx for the opportunity to review this important rule. You may share directly with EPA after 
reading this. 

Kevin 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005725-00004 
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To: Q'!Y.~D.~L.NJgQl_E?.19.Y.Y_E?._Q_~J~_i_gg!~@.epa.gov]; Dorjets, Vlad 

EOP/OMB~·-·-·-·-·-·-·-·-·-·-·-·-·-·---~Q~-L~~:._~·-·-·-·-·-·-·-·-·-·-·-·-·___.l -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
Cc: Wood, Robert[Wood. Robert@epa.gov]; Jim LaityL.___·-·-·-·-·-·-·-·-·-·-·-·-·---~_Q~_L~~.:._~·-·-·-·-·-·-·-·-·-·-·-·-·-·-J Nickerson, 
William[Nickerson.William@epa.gov] 
From: Matuszko, Jan 
Sent: Mon 9/11/2017 11 :20:58 AM 
Subject: RE: Revised language 

Based on the last e-mail I received from Vlad, Kevin has not yet agreed. 

,~-~~~~~~~~~~~1~~~9gg[=====~~@~~~~~~I~~]====J 
! Deliberative Process I Ex. 5 ! I will get their 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

approval/edits this morning. 

From: Owens, Nicole 
Sent: Monday, September 11, 2017 7: 17 AM 

To: Dorj ets, Vlad EO P 10 MB <[~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~:9-:~~:T:~~~-~J~:~:~:~:~:~:~:~:~:~:~:~:~:~:} 
Cc: Matuszko, Jan <Matuszko .Jan@epa.gov>; Zome~'-J~-~-~-~?._':1 ___ ~~-?._1-1-l:~E:.!~-~-~~~~@.-~P.~:.g?v>; 
Wood, Robert <Wood.Robert@epa.gov>; Jim Laity ~---·-·-·-·-·-·-·-·-·-·-·-·---~Q~_!_-~~:--~·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-J; 
Nickerson, William <Nickerson.William@epa.gov> 
Subject: Re: Revised language 

Has Kevin agreed to language? 

Sent from my iPhone 

On Sep 8, 2017, at 7:22 PM, Dorjets, Vlad EOP/OMB wrote: 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005730-00001 



Deliberative Process I Ex. 5 
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Wood, Robert 
Subject: Re: Revised language 

Got it. Thanks. 

Sent from my iPhone 
.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 
' ' 

On Sep 8, 2017, at 7:04 PM, Dorjets, Vlad EOP/OMB <i·-·-·-·-·-·-·-·-·-·-·-·-·-·--~-Q-~ _ __!. ___ ~-~~---~---·-·-·-·-·-·-·-·-·-·-·-J 
wrote: 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005730-00003 



Deliberative Process I Ex. 5 

From: Matuszko, Jan L=~~~~~~~~~_J 
Sent: Friday, September 8, 2017-___ §_:_Q_§_J~M. _____________________________________________________________________ _ 

To: Dorj ets, Vlad EO P 10 MB <L__·-·-·-·-·-·-·-·-·-·-·-·----~-Q-~J-.~-~~---~·-·-·-·-·-·-·-·-·-·-·-·-·-·-J 
Cc: Owens, Nicole Zomer, Jessica 

Wood, Robert 
Subject: RE: Revised language 

Thanks Vlad. This is helpful. 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

I Deliberative Process I Ex. s 1 

t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 
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Deliberative Process I Ex. 5 

From: Dorj ets, Vlad EOP /OMB L=~~----·-·-·-·-·-·-·-·-·-·-·-·-·-·-=E=_O_::::_.:P: _____ ~/ ___ ·=E~::.x_:-.:·.-· _6:-: __ ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 
Sent: Friday, September 8, 2017 5:49 PM 
To: Matuszko, Jan 
Cc: Owens, Nicole <lli@~i£QMillaru~• 
Subject: RE: Revised language 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005730-00005 



Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 

From: Matuszko, Jan L~~~~~~~~~~~!...J 
Sent: Friday, September 8, 2017 3: 15 PM 
To: Dorjets, Vlad EOP/OMB <Y1illilLl!Q!Jlfil§@£mi!~ll2JillY 
Subject: Revised language 

For context, here's the section we are revising. Yellow highlighted area is where I 
highlighted. 

As mentioned, some commenters stated that the record for the 2015 Rule demonstrates 
that the technologies underlying the new, more stringent requirements for FGD 
wastewater and bottom ash transport water are widely available and affordable. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005730-00007 



Deliberative Process I Ex. 5 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005730-00008 



Office of Water 

Environmental Protection Agency 

(202) 566-1035 
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To: 
Cc: 
From: 

Shapiro, Mike[Shapiro.Mike@epa.gov]; Forsgren, Lee[Forsgren.Lee@epa.gov] 
Wood, Robert[Wood.Robert@epa.gov]; Lape, Jeff[lape.jeff@epa.gov] 
Matuszko, Jan 

Sent: Mon 8/28/2017 8:06:10 PM 
Subject: FW: Steam electric - postponement rule 

Mike and Lee, 

Following up on my earlier e-mail, OGC met with David regarding the newly raised issue on the 
steam electric postponement. Here is a subsequent e-mail they generated after that meeting. 

Jan 

+++++++++++++++++++ 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

From: Zomer, Jessica 
Sent: Monday, August 28, 2017 3:23 PM 
To: Fotouhi, David <fotouhi.david@epa.gov> 
Cc: Levine, MaryEllen <levine.maryellen@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov> 
Subject: Steam electric - postponement rule 

Attorney-Client Communication/Privileged & Confidential/Do Not Disclose 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005733-00001 



David, 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005733-00002 



i---------Atio--rn-e-y----c--ri-e--n-i_7 _____ Ex-:------s---------I 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005733-00003 



To: Owens, Nicole[Owens.Nicole@epa.gov] 
Cc: Gerstein, Ariel le[gerstein. arielle@epa.gov]; E val en ko, Sandy[Evalen ko. Sandy@epa.gov]; 
Scozzafava, MichaelE[Scozzafava.MichaelE@epa.gov]; Nickerson, William[Nickerson.William@epa.gov] 
From: Matuszko, Jan 
Sent: Mon 8/7/2017 7:59:44 PM 
Subject: RE: Revised Non-Significance Determination for Steam Electric - THIS ONE 

Hi Nicole, 

.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 

J_~_':l_~--t~~!1!4.~4._!h~.t. ________________________________________________________________________ ~~-~-~-~~E~.!_iy_~---~~~-~~~~J-~.~-~---?.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·----1.· 
Deliberative Process I Ex. 5 i 

(·-·-oeiit>e-rafiv·e·-·1iro·c·Eis.s"I.Ex-~-·-5-·-·-·Tn1e-·-a1tacnea·i10n:·s1giiificanc-e-·<re1ermiiie._iiicIUaes·-·a·l>iiirermar1 

·-·speik-s-·fo-·thaiTs-sue·-arrec-tfy·~·-·see the third bullet in the attachment. 

Jan 

From: Matuszko, Jan 
Sent: Monday, August 7, 2017 1:45 PM 
To: Owens, Nicole <Owens.Nicole@epa.gov> 
Cc: Gerstein, Arielle <gerstein.arielle@epa.gov>; Evalenko, Sandy 
<Evalenko.Sandy@epa.gov>; Scozzafava, MichaelE <Scozzafava.MichaelE@epa.gov>; 
Nickerson, William <Nickerson.William@epa.gov> 
Subject: Revised Non-Significance Determination for Steam Electric 

Hi Nicole, 

We received direction from the Administrator regarding steam electric and now have clarity on 
what we are doing with respect to a final compliance date postponement. They are expecting 
signature of this final rule by August 21. Yes, two weeks from today. When I sent you a previous 
non-significance determination, I was not able to be specific on what we were doing as we did 
not have clear direction. With the new direction, I have revised the non-significance 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005742-00001 



determination accordingly. I think it goes without saying that we need to get this to OMB ASAP. 
Please let me know if you need anything else from me to proceed. We are trying hard to get the 
preamble in shape so that we can share externally later in the week. 

Thanks! 

Jan 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005742-00002 



To: Shapiro, Mike[Shapiro.Mike@epa.gov] 
Cc: Campbell, Ann[Campbell.Ann@epa.gov]; Wood, Robert[Wood.Robert@epa.gov]; Scozzafava, 
MichaelE[Scozzafava.MichaelE@epa.gov] 
From: Matuszko, Jan 
Sent: Tue 8/15/2017 12:36:29 PM 
Subject: Comments on draft steam electric postponement rule 

Mike, 

Looping you in on the e-mail David sent to convey his and Sarah's comments on the steam 
electric postponement rule. I am currently working with OGC on responses to the suggested 
edits. 

Jan 

From: Fotouhi, David 
Sent: Monday, August 14, 2017 12:52 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov> 
Cc: Neugeboren, Steven <Neugeboren.Steven@epa.gov>; Levine, MaryEllen 
<levine.maryellen@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov> 
Subject: RE: Please Review: Draft Preamble for Steam Electric Postponement Rule 

My comments to the draft are tracked in the attached version. I spoke with Sarah G. by phone, 
and her comments are included in this document as well. Let me know if you have any 
questions. Thanks! 

David Fotouhi 

Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005750-00001 



fotouhi.david@epa.gov 

From: Zomer, Jessica 
Sent: Friday, August 11, 2017 4:59 PM 
To: Fotouhi, David 
Cc: Neugeboren, Steven 

Matuszko, Jan 
Subject: Please Review: Draft Preamble for Steam Electric Postponement Rule 
Importance: High 

David, 

Attached for your review is a draft of the preamble for the final Steam Electric 
Postponement Rule. It has been reviewed in OGC by me, Mary Ellen and Steve. OW 
will be sending this directly to Sarah for her review as well (Lee knows about this). I 
understand from OW that Sarah indicated she will review it very quickly in light of the 
desire for OMB review. 

Let us know if you have any feedback. 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005750-00002 



From: Matuszko, Jan 
Sent: Friday, August 11, 2017 4:50 PM 
To: Zomer, Jessica 
Subject: Fwd: FRN Steam Electric Delay Final 

Please pass on to David. This is going to Sarah and not Lee. 

Sent from my iPhone 

Begin forwarded message: 

From: "Gerstein, Arielle" 
Date: August 11, 2017 at 4:44:59 PM EDT 
To: "Campbell, Ann" 
Cc: "Evalenko, Sandy" < 

Subject: FRN Steam Electric Delay Final 

Hi Ann, 

"Matuszko, Jan" 

Here is the clean version of the Steam Electric Delay FRN with the OGC edits incorporated. 

Thanks, 

Arielle 

Arielle Gerstein 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005750-00003 



Office of Science and Technology 

Office of Water, U.S. EPA 

(202) 566-1868 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005750-00004 



··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

To: Dorjets, Vlad EOP/OMB[~ EOP I Ex. 6 i 
Cc: 
From: 

Nickerson, William[Nickers6YfWi1Haiif@el5.~fgo\/J;-zo-mer, Jessica[Zomer.Jessica@epa.gov] 
Matuszko, Jan 

Sent: Thur 9/7/2017 3:42:54 PM 
Subject: 
v1 .docx 

RE: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_SBA Comments Sept 6 

Sure. Here you go. 

From: Dorj ets, Vlad EO P 10 MB [ mailto: Vladik _ Dorj ets@omb. eop. gov] 
Sent: Thursday, September 7, 2017 11:38 AM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Cc: Nickerson, William <Nickerson.William@epa.gov>; Zomer, Jessica 
<Zomer.Jessica@epa.gov> 
Subject: RE: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_ SBA Comments Sept 
6 vl.docx 

Zomer, Jessica 

Subject: RE: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_ SBA Comments Sept 
6 vl.docx 

Good morning Vlad, 

After looking over Kevin's comments, it would have been inefficient to incorporate all of them 
into the revised document. So, I am attaching two documents. The first is EPA' s response to 
your draft comments. It also incorporates changes we discussed during our conversation with 
DOJ. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005768-00001 



The second is EPA' s response to SBA' s comments. It would be extremely helpful to hear what 
OMB's position is regarding the issues SBA raised after you've had a chance to read Kevin's 
comments and our responses. Any chance you could let us know by around noon today? 

I am available until noon as well if we need to chat. 

Jan 

(202) 566-1035 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 
i ! 

From: Dorj ets, Vlad EOP /OMB [·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---~-Q-~_J ___ ~-~-·---·~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-J 
Sent: Wednesday, September 6, 2017 5:48 PM 
To: Matuszko, Jan 
Cc: Nickerson, William Zomer, Jessica 

Subject: FW: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_SBA Comments 
Sept 6 vl.docx 

From: Bromberg, Kevin L. L~~~~~~~~~~:!.!.i::L~J 
Sent: Wednesday, September 6, 2017 5:05 PM 

,·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-··-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-····-·-·-·-·-·-·-·-·-·-·-·-·-·-, 

To: Dorjets, Vlad EOP/OMB EOP I Ex. 6 
Cc: Maresca, Charles A. A. EOP/OMB 

Subject: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_ SBA Comments Sept 6 
vl.docx 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005768-00002 



Our comments - see text following the EPA preamble - comments are in addition to redline edits 
(although most of redlines are explained in the narrative comments) 

Thx for the opportunity to review this important rule. You may share directly with EPA after 
reading this. 

Kevin 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005768-00003 



To: Dorjets, Vlad EOP/OMB[[-_-_-_-_-_-_-=_-_-_-~Q-~-L~~~--~----_-_-_-_-_-_-_-~_-_-_] 

Cc: 
From: 

Nickerson, William[Nickerson.William@epa.gov]; Zomer, Jessica[Zomer.Jessica@epa.gov] 
Matuszko, Jan 

Sent: Thur 9/7/2017 1 :46:45 PM 
Subject: 
v1 .docx 

RE: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_SBA Comments Sept 6 

Good morning Vlad, 

After looking over Kevin's comments, it would have been inefficient to incorporate all of them 
into the revised document. So, I am attaching two documents. The first is EPA' s response to 
your draft comments. It also incorporates changes we discussed during our conversation with 
DOJ. 

The second is EPA' s response to SBA' s comments. It would be extremely helpful to hear what 
OMB's position is regarding the issues SBA raised after you've had a chance to read Kevin's 
comments and our responses. Any chance you could let us know by around noon today? 

I am available until noon as well if we need to chat. 

Jan 

(202) 566-1035 

From: Dorj ets, Vlad EOP /OMB D-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E·o-p·7-·-E·x·~-·-·if-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Sent: Wednesday, September 6, iOTT5:4KPl\~r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

To: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Cc: Nickerson, William <Nickerson.William@epa.gov>; Zomer, Jessica 
<Zomer.Jessica@epa.gov> 
Subject: FW: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_SBA Comments 
Sept 6 vl.docx 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005779-00001 



From: Bromberg, Kevin L. L~~~~~~~~~~~~J 
Sent: Wednesday, September 6,_).QJ7._ __ ~_:_Q~ __ r.=1xt. ________________________________________________ , 
To: Dorj ets, Vlad EO P 10 MB <~·-·-·-·-·-·-·-·-·-·-·-·-·-·---~-Q-~_.!._.~~-~---~---·-·-·-·-·-·-·-·-·-·-·-·-.J> 
Cc: Charles A. Laity, Jim A. EOP/OMB 

EOP I Ex. 6 
Subject: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_ SBA Comments Sept 6 
vl.docx 

Our comments - see text following the EPA preamble - comments are in addition to redline edits 
(although most of redlines are explained in the narrative comments) 

Thx for the opportunity to review this important rule. You may share directly with EPA after 
reading this. 

Kevin 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005779-00002 



To: 
From: 
Sent: 
Subject: 

Wood, Robert[Wood.Robert@epa.gov]; Jordan, RonaldOordan.ronald@epa.gov] 
Matuszko, Jan 
Wed 7/19/2017 8:03:01 PM 
Draft Briefing for Administrator on Friday 

I pulled this together from all of the other briefings. No new language here. There are some 
things in those other briefings that I probably need to say verbally. 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 
i ! 

I Deliberative Process I Ex. 5 I 

i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005792-00001 



7/21/17 

Steam Electric Effluent Limitations Guidelines and Standards Rule Reconsideration 

Purpose of Briefing 

• Options brief on reconsideration of Steam Electric Effluent Guidelines {2015 Rule} 

• Timing: In order to meet EPA's obligation to the court, made in our request for abeyance in the 

litigation and reflected in the court's order, need to file motion to govern further proceedings by 

August 14. Need some time before that to draft motion and confer with parties. 

Background 

The Electric Utility industry expressed concerns in two primary wastestream-specific areas: 

• Flue Gas Desulfurization {FGD} wastestream: meeting the discharge limit for selenium based on 

biological treatment, particularly for plants that burn subbituminous coal 

• Bottom ash wastestream: pollutant removals do not justify costs 

Potential Reconsideration Options 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005826-00001 



7/21/17 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005826-00002 



To: 
From: 
Sent: 
Subject: 

Wood, Robert[Wood.Robert@epa.gov] 
Matuszko, Jan 
Tue 8/22/2017 1 :59:08 PM 
FW: Additional thoughts on 705 stay 

From: Zomer, Jessica 
Sent: Tuesday, August 22, 2017 8:44 AM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Subject: Fwd: Additional thoughts on 705 stay 

Sent from my iPhone 

Begin forwarded message: 

From: "Fotouhi, David" 
Date: August 21, 2017 at 9:35:09 PM EDT 
To: "Neugeboren, Steven" 

"Levine, MaryEllen" 
Subject: RE: Additional thoughts on 705 stay 

!·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

I Attorney Client I Ex. 5 I 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

David Fotouhi 

Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005827-00001 



From: Neugeboren, Steven 
Sent: Monday, August 21, 2017 2:55 PM 
To: Zomer, Jessica Fotouhi, David 
Levine, MaryEllen < v> 
Subject: RE: Additional thoughts on 705 stay 

Adding MEL so she is aware of reason for evolving advice when she gets back in office. 

Steven Neugeboren 

Associate General Counsel 

Water Law Office 

Environmental Protection Agency 

202-564-5488 

From: Zomer, Jessica 
Sent: Monday, August 21, 2017 2:31 PM 
To: Fotouhi, David 
Cc: Neugeboren, Steven <lli1!g~~~~~@W~2Y• 
Subject: FW: Additional thoughts on 705 stay 

David, 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005827-00002 



Attorney Client I Ex. 5 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: O'Donnell, Jessica (ENRD) L~~~~~~~~~~~~~J 
Sent: Friday, August 18, 2017 4:23 PM 
To: Zomer, Jessica 
Subject: RE: Additional thoughts on 705 stay 

!"·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
i ! 

I Attorney Client I Ex. 5 I 

1-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005827-00003 



1-------------------------Atto-r-nf;-y----c-1-1-e-nI7 ___ Ex-:----s-------------------------1 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~~~~~~~~~~~_J 
Sent: Friday, August 18, 2017 4:20 PM 
To: O'Donnell, Jessica (ENRD) 
Subject: RE: Additional thoughts on 705 stay 

This is really helpful, thanks . 

. -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

I Attorney Client I Ex. 5 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 

t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

From: O'Donnell, Jessica (ENRD) L~~~~~~~~~~~~~J 
Sent: Friday, August 18, 2017 4:14 PM 
To: Zomer, Jessica 
Subject: RE: Additional thoughts on 705 stay 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005827-00004 





From: Zomer, Jessica L!:.!.!:~~~~~~~~~~,_!_J 
Sent: Thursday, August 17, 2017 5:20 PM 
To: O'Donnell, Jessica (ENRD) 
Subject: Fwd: Additional thoughts on 705 stay 

Jessica, this is what I just sent to David ... 

Sent from my iPhone 

Begin forwarded message: 

From: "Zomer, Jessica" 
Date: August 17, 2017 at 5:14:52 PM EDT 
To: "Fotouhi, David" 
Cc: "Neugeboren, Steven" < 

Subject: Additional thoughts on 705 stay 

"Levine, MaryEllen" 

Privileged & confidential/ Attorney-Client Communication/internal & deliberative 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005827-00006 



Attorney Client I Ex. 5 

Jessica is going to talk further to Jack about some of these issues and get 
back to us. When she does, I will pass her thoughts on. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005827-00007 



To: Dorjets, Vlad E OP /OM BL._·-·-·-·-·-·-·-·-·-·-·-·---~-Q-~_.!-.~~~---~·-·-·-·-·-·-·-·-·-·-·-·-·-·___i 
Cc: Owens, Nicole[Owens.Nicole@epa.gov]; Zomer, Jessica[Zomer.Jessica@epa.gov]; Wood, 
Robert[Wood. Robert@epa.gov] 
From: Matuszko, Jan 
Sent: Fri 9/8/2017 11 :51 :31 PM 
Subject: Re: Revised language 

Got it. Thanks Vlad. I agree we are very close. Enjoy what's left of the evening! I will monitor 
email this weekend as well. 

Sent from my iPhone 

On Sep 8, 2017, at 7:49 PM, Dorjets, Vlad EOP/OMB wrote: 

From: Dorjets, Vlad EOP/OMB 
Sent: Friday, September 8, 2017 7:21 PM 
To: 'Matuszko, Jan' 
Cc: Owens, Nicole < ; Zomer, Jessica 
Wood, Robert 
Subject: RE: Revised language 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005828-00001 



Deliberative Process I Ex. 5 

---------------------------------------------------------------------------------------------------------------------------------------------------------------' ' 

I Deliberative Process I Ex. 51 
i i 

! ! 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005828-00002 



Deliberative Process I Ex. 5 

From: Matuszko, Jan L=~~~=~~~~~_J 
Sent: Friday, September 8, 201,_7 ______ 7 _____ : __ 0 _____ 6 ______ P ____ M __________________________ ··-·-·-·-·-·-·-·-·-·-·-··-·-·-·-·-·-·-·-·-·-··-·-·-·· 
To: Dorjets, Vlad EOP/OMB EOP I Ex. 6 
Cc: Owens, Nicole 
Wood, Robert ·~mBm~@&l2fLJWY 
Subject: Re: Revised language 

Got it. Thanks. 

Sent from my iPhone 

On Sep 8, 2017, at 7:04 PM, Dorjets, Vlad EOP/OMB <r·-·-·-·-·-·-·-·-·-·-·Ec5-P·-·r·Ex-~·-·-Er-·-·-·-·-·-·-·-·-·~ 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ wrote: 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005828-00003 



Deliberative Process I Ex. 5 

From: Matuszko, Jan L~~~~~~~~~.!..J 
Sent: Friday, September 8, 2017 6:06 PM 
To: Dorj ets, Vlad EOP /OMB ~---_-_-_-_-_-_-_-_-_-_-_-_-_-_~-Q_~--T_~-~-:---~----_-_-_-_-_-_-_-_-_-_-_-_} 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005828-00004 



Wood, Robert 
Subject: RE: Revised language 

Thanks Vlad. This is helpful. 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005828-00005 



From: Dorjets, Vlad EOP/OMB L__;;,~;;........; EOP I Ex. 6 
Sent: Friday, September 8, 2017 5:49 
To: Matuszko, Jan 
Cc: Owens, Nicole 
Subject: RE: Revised language 

··~-·-·-····-·-·-·-····-·-·-·-····-·-·-·-····-·-·-·-····-·-·-·-····-·-·-·-····-·-·-·-····-·-·-·-····-·-·-·-····-·-' 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005828-00006 



Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005828-00007 



From: Matuszko, Jan L~::!!:.!.!:.~'..!.!:!!:~~~~~~~J 
Sent: Friday, September 8, 201 7-.J.;J_~_.fM _____________________________________________________________________ _ 
To: Dorjets, Vlad EOP/OMB <j EOP / Ex. 6 ~ 
Subject: Revised language ··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

For context, here's the section we are revising. Yellow highlighted area is where I 
highlighted. 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005828-00008 



Deliberative Process I Ex. 5 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005828-00009 



To: 
From: 
Sent: 
Subject: 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
Matuszko, Jan 
Fri 9/8/2017 11:48:11 PM 
Fwd: Revised language 

Any concerns with this. Looks ok to me but I did not read the words carefully. 

Sent from my iPhone 

Begin forwarded message: 

From: '' Dorj ets, Vlad EO PI 0 MB'' <[~:~:~:~:~:~:~:~:~:~:~:~:~:~9-:~~:T:~~~:~:~:~~:~:~:~:~:~:~:~:~:~:~:~:~:J> 
Date: September 8, 2017 at 7 :21 :29 PM EDT 
To: "Matuszko, Jan" 
Cc: "Owens, Nicole" 

"Wood, Robert" 
Subject: RE: Revised language 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005841-00001 



Deliberative Process I Ex. 5 

From: Matuszko, Jan L-~~~~____;;_~~~~~_J 
Sent: Friday, September 8, 2017 7:06 PM 
To: Dorj ets, Vlad EO P 10 MB <[_-_-_-_-_-_-_-_-_-_-_-_-_-_-~_Q_~]---~~-:-_-~---_-_-_-_-_-_-_-_-_-_-_-_-_]> 

Cc: Owens, Nicole Zomer, Jessica 
Wood, Robert 
Subject: Re: Revised language 

Got it. Thanks. 

Sent from my iPhone 

On Sep 8, 2017, at 7:04 PM, Dorjets, Vlad EOP/OMB 
wrote: 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005841-00002 



Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005841-00003 



Deliberative Process I Ex. 5 

From: Matuszko, Jan L~~~~~~~~~.!...J 
Sent: Friday, September 8, 2017 6:06 PM 

To: Dorj ets, Vlad EO P 10 MB <[:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~Q~~:I:~~~~:~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:J> 
Cc: Owens, Nicole Zomer, Jessica 

Wood, Robert 
Subject: RE: Revised language 

Thanks Vlad. This is helpful. 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005841-00004 



Deliberative Process I Ex. 5 

; 
; 

From: Dorjets, Vlad EOP/OMB L~~ EOP I Ex. 6 
Sent: Friday, September 8, 2017 5 :49 1.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·" 

To: Matuszko, Jan 
Cc: Owens, Nicole 
Subject: RE: Revised language 

I Deliberative Process I Ex. 5 I 
i i 
i i 
i i 

! ! 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005841-00005 



Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005841-00006 



1·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

I Deliberative Process I Ex. 5 I 

! i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

From: Matuszko, Jan L~~~~~~~~~.!..J 
Sent: Friday, September 8, 2017 3: 15 PM 
To: Dorj ets, Vlad EOP /OMB {_-_-_-_-_-_-_-_-_-_-_-_-_-_---~-Q~_-_C~~=---~----_-_-_-_-_-_-_-_-_-_-_-_-_-_} 

Subject: Revised language 

For context, here's the section we are revising. Yellow highlighted area is where I 
highlighted. 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005841-00007 



Deliberative Process I Ex. 5 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005841-00008 



To: 
From: 
Sent: 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
Matuszko, Jan 
Mon 8/28/2017 5:21 :30 PM 

Subject: RE: steam electric - preparing for filing revised briefing schedule on Sept 12 

Sure. 

From: Zomer, Jessica 
Sent: Monday, August 28, 2017 1:21 PM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Subject: Re: steam electric - preparing for filing revised briefing schedule on Sept 12 

Will you be in your office at 2pm in case we have a technical question and want to give you a 
call? 

Sent from my iPhone 

On Aug 28, 2017, at 12:56 PM, Matuszko, Jan wrote: 

Sent from my iPhone 

Begin forwarded message: 

From: "Matuszko, Jan" 
Date: August 28, 2017 at 12:53:20 PM EDT 

Cc: "Wood, Robert"< >,"Lape, Jeff' 
Subject: Fwd: steam electric - preparing for filing revised briefing schedule on 
Sept 12 

Mike and Lee, 

Wanted you to be aware of an ongoing discussion within OGC regarding 
communicating to the steam electric litigants on the content of the postponement rule 
that is in OP for transfer to OMB. My understanding is that OGC is meeting with 
David to discuss at 2pm today and that David will likely be discussing with Sarah. I 
suggest reading the bottom of the email chain first. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005846-00001 



Sent from my iPhone 

Begin forwarded message: 

From: "Matuszko, Jan" 
Date: August 28, 2017 at 8:00:59 AM EDT 

"Fotouhi, David" 
"Neugeboren, Steven" 

, "Levine, MaryEllen" 

"Jordan, Ronald" 

Subject: RE: steam electric - preparing for filing revised briefing schedule on 
Sept 12 

Jessica, 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005846-00002 



Attorney Client I Ex. 5 

Jan and Ron 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005846-00003 



From: Zomer, Jessica 
Sent: Friday, August 25, 2017 4:38 PM 
To: Fotouhi, David 

< 
Cc: Wood, Robert 
< >; Jordan, Ronald 
Subject: steam electric - preparing for filing revised briefing schedule on Sept 12 
Importance: High 

Attorney-client communication/Internal & deliberative/Do not 
disclose 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005846-00004 



Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005846-00005 



Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005846-00006 





Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

From: Neugeboren, Steven 
Sent: Monday, August 21, 2017 2:55 PM 
To: Zomer, Jessica Fotouhi, David 
Levine, MaryEllen < v> 
Subject: RE: Additional thoughts on 705 stay 

Adding MEL so she is aware of reason for evolving advice when she gets back in office. 

Steven Neugeboren 

Associate General Counsel 

Water Law Office 

Environmental Protection Agency 

202-564-5488 

From: Zomer, Jessica 
Sent: Monday, August 21, 2017 2:31 PM 
To: Fotouhi, David 
Cc: Neugeboren, Steven 
Subject: FW: Additional thoughts on 705 stay 

David, 

.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
! i 
! i 

I Attorney Client I Ex. 5 I 

l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005848-00002 



Attorney Client I Ex. 5 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: O'Donnell, Jessica (ENRD) L~~~~~~~~~~~~~_J 
Sent: Friday, August 18, 2017 4:23 PM 
To: Zomer, Jessica 
Subject: RE: Additional thoughts on 705 stay 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005848-00003 



Attorney Client I Ex. 5 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~~~~~~~~~~~_J 
Sent: Friday, August 18, 2017 4:20 PM 
To: O'Donnell, Jessica (ENRD) 
Subject: RE: Additional thoughts on 705 stay 

This is really helpful, thanks . 

. -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
; 
; 
; 
; 
; 
; 
; 
; 
; 

Attorney Client I Ex. 5 
l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

From: O'Donnell, Jessica (ENRD) L~~~~~~~~~~~~~J 
Sent: Friday, August 18, 2017 4:14 PM 
To: Zomer, Jessica 
Subject: RE: Additional thoughts on 705 stay 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005848-00004 



Attorney Client I Ex. 5 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-_A._-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: O'Donnell, Jessica (ENRD) 
Sent: Thursday, August 17, 2017 6:08 PM 
To: 'Zomer, Jessica' 
Subject: RE: Additional thoughts on 705 stay 

Attorney Client I Ex. 5 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005848-00005 



From: Zomer, Jessica L!:.!.!:~~~~~~~~~~,_!_J 
Sent: Thursday, August 17, 2017 5:20 PM 
To: O'Donnell, Jessica (ENRD) 
Subject: Fwd: Additional thoughts on 705 stay 

Jessica, this is what I just sent to David ... 

Sent from my iPhone 

Begin forwarded message: 

From: "Zomer, Jessica" 
Date: August 17, 2017 at 5:14:52 PM EDT 
To: "Fotouhi, David" 
Cc: "Neugeboren, Steven" < 

Subject: Additional thoughts on 705 stay 

"Levine, MaryEllen" 

Privileged & confidential/ Attorney-Client Communication/internal & deliberative 

Attorney Client I Ex. 5 
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Attorney Client I Ex. 5 

Jessica is going to talk further to Jack about some of these issues and get 
back to us. When she does, I will pass her thoughts on. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005848-00007 
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To: Scozzafava, MichaelE[Scozzafava.MichaelE@epa.gov]; Hewitt, Julie[Hewitt.Julie@epa.gov]; 
Covington, James[Covington.James@epa.gov] 
From: Matuszko, Jan 
Sent: Wed 6/28/2017 6:08:02 PM 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

And James is on leave all week. 

From: Scozzafava, MichaelE 
Sent: Wednesday, June 28, 2017 1:56 PM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov>; Hewitt, Julie <Hewitt.Julie@epa.gov>; Lalley, 
Cara <Lalley.Cara@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov>; Covington, James 
<Covington.J ames@epa.gov> 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Thanks ... just to be clear, this is from the petition for reconsideration? 

From: Matuszko, Jan 
Sent: Wednesday, June 28, 2017 12:40 PM 
To: Hewitt, Julie Scozzafava, MichaelE 

mf!~~.>; Lalley, Cara Jordan, Ronald 
< >; Covington, James 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Here's what they said about jobs: 

By 2030, EIA forecasts that, if CPP is implemented, there will be about 376,000 fewer non-farm 
jobs. 

- The ELG costs contribute the threat of job losses; therefore, EPA should reconsider the ELG 
Rule and its impacts. 

From: Hewitt, Julie 
Sent: Wednesday, June 28, 2017 11:45 AM 
To: Scozzafava, MichaelE Lalley, Cara 

Matuszko, Jan <•~illJJillQJ~~illf!~~· Jordan, Ronald 
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Covington, Jam es 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

On the Q43 point, I think the question is about MCLGs not MCLs, and so RECD has a role to 
play with OGWDW. My suggestion is to include Colleen or Jamie (I think that's in her branch) 
to draft a sentence that says "blah blah under SDW A authority blah blah." 

Deliberative Process I Ex. 5 

I've been in meeting this morning; also a 4 hour meeting at noon. 

From: Scozzafava, MichaelE 
Sent: Wednesday, June 28, 2017 11:04 AM 
To: Lalley, Cara Matuszko, Jan Jordan, 
Ronald >; Hewitt, Julie fu~lllilll~@yfil>; Covington, James 

> 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

It's a good point, but I think these questions went to OLEM first. 

That said, perhaps it's worth running through OGWDW as well. 

From: Lalley, Cara 
Sent: Wednesday, June 28, 2017 11:02 AM 
To: Scozzafava, MichaelE Matuszko, Jan 

Hewitt, Julie 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005851-00002 





Thanks for getting this started Mike. This is great. I changed the response a bit to Q43 (see 
below) and have no edits to the other responses. 

From: Scozzafava, MichaelE 
Sent: Wednesday, June 28, 2017 9:44 AM 
To: Jordan, Ronald 
Hewitt, Julie >; Lalley, Cara 
Subject: FW: HAC QFRs- assignments and process - noon Friday deadline 

So, I'm thinking that perhaps we can go very simple on our responses. See below in 
red. Thoughts? 

McCollum Q43: In April, Administrator Pruitt paused clean water protections against coal 
plants dumping toxic metals such as arsenic and mercury from power plants into public 
waterways that can infiltrate community drinking water intakes. How much of this coal ash 
sludge is safe in the drinking water supply? 

Deliberative Process I Ex. 5 

McColl um Q44: EPA' s postponement is being challenged in a federal court and Administrator 
Pruitt has been criticized for only focusing on the potential costs of the rule while ignoring its 
benefits and endangering wildlife and exposing families that live near coal plants to heavy 
metals that can cause problems with cognitive development in children. Why did EPA disregard 
years of peer-reviewed studies, input from health experts and public comments supporting these 
protections? 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 
i ! 

I Deliberative Process I Ex. 5 I 
i ! 

! i 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 
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Deliberative Process I Ex. 5 

McCollum Q45: How is the Agency reconciling the difference in the impacts on jobs associated 
with compliance as estimated by EPA with the impact purported by the industry's analysis? 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 
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I Deliberative Process I Ex. 5 I i ! 

! i 
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From: Kochis, Daniel 
Sent: Wednesday, June 28, 2017 9:07 AM 
To: Scozzafava, MichaelE 
Cc: Ortiz, Agnes Hewitt, Julie 
Subject: FW: HAC QFRs- assignments and process - noon Friday deadline 

From: Drummond, Laura 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005851-00005 



Sent: Wednesday, June 28, 2017 8:53 AM 
To: Ortiz, Agnes 
Cc: Kochis, Danie 
Woods, Terry 

< > 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Agnes, 

These questions were originally assigned to OLEM, but they are about Steam Electric: 

McCollum Q43: In April, Administrator Pruitt paused clean water protections against coal 
plants dumping toxic metals such as arsenic and mercury from power plants into public 
waterways that can infiltrate community drinking water intakes. How much of this coal ash 
sludge is safe in the drinking water supply? 

McColl um Q44: EPA' s postponement is being challenged in a federal court and Administrator 
Pruitt has been criticized for only focusing on the potential costs of the rule while ignoring its 
benefits and endangering wildlife and exposing families that live near coal plants to heavy 
metals that can cause problems with cognitive development in children. Why did EPA disregard 
years of peer-reviewed studies, input from health experts and public comments supporting these 
protections? 

McCollum Q45: How is the Agency reconciling the difference in the impacts on jobs associated 
with compliance as estimated by EPA with the impact purported by the industry's analysis? 

Let me know if you have any questions! 

Thanks! 

Laura Drummond 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005851-00006 



Program Analyst - PMF 2014 

U.S. Environmental Protection Agency 

Office of Water - Resource Management Staff 

Phone - (202) 564-6561 

From: Ortiz, Agnes 
Sent: Tuesday, June 27, 2017 10:59 AM 
To: Drummond, Laura 
Cc: Kochis, Daniel ; Giddings, Daniel 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

~--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

~ Personal Phone I Ex. 6 i 
! ! 
l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Drummond, Laura 
Sent: Tuesday, June 27, 2017 10:42 AM 
To: Moore, Kristie 
Budget Officers 
Cc: Spraul, Greg 
Daniel< 

>;Woods, Terry 
>;Upton, Jennifer 

; Peck, Gregory 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

ow 

>; Giddings, 
; King, RyanM 

Orvin, Chris 

ED_001413A_00005851-00007 



Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Kristie, 

Attached are the OW questions with which office should be the lead. If you disagree, or believe I 
missed something, please let me know (sometimes trying to be fast means a decrease in 
accuracy). 

Laura Drummond 

Program Analyst - PMF 2014 

U.S. Environmental Protection Agency 

Office of Water - Resource Management Staff 

Phone - (202) 564-6561 

From: Moore, Kristie 
Sent: Tuesday, June 27, 2017 9:58 AM 
To: Drummond, Laura 

< > 

Giddings, 
King, RyanM 

Orvin, Chris 

Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Laura, 

Will you clarifying assignments? There are a few we're unsure about. Here is the list we 
believe belong to us (OWOW). 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005851-00008 



• Calvert 1 and 2: Policy Team will respond 
• Simpson 1 and 2: OWOW 
• Amodei 4: Policy Team 
• Kilmer 5-7: Puget Sound/OWOW 
• Kaptur 1-4: OWOW 
• Kaptur 5: Great Lakes/IO???? 
• Kaptur 6:? 
• McCollum 42: IO? OWOW? 
• McCollum 46: IO? 
• Pingree 1: OWOW 
• Lowey 15-17: LIS/OWOW 

Kristie M. Moore 

Office of Wetlands Oceans and Watersheds 

U.S. Environmental Protection Agency 

EPA West 

1200 Pennsylvania Ave., NW 

MC-4501 T 

Washington, DC, 20460 

office: (202) 566-1616 

fax: (202) 566-1544 

From: Drummond, Laura 
Sent: Tuesday, June 27, 2017 9:44 AM 
To: Fontaine, Tim OW Budget Officers 

~~~>;Woods, Terry Giddings, 
>;Upton, Jennifer !1D1illillTirrifu@~l:.fil~; King, RyanM 

; Peck, Gregory Orvin, Chris 
< > 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Hello Budget Officers, 
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Please provide us your responses by lO:OOam on Thursday. If you need any help from RMS, 
please let us know. 

Thank you, 

Laura Drummond 

Program Analyst - PMF 2014 

U.S. Environmental Protection Agency 

Office of Water - Resource Management Staff 

Phone - (202) 564-6561 

From: Fontaine, Tim 
Sent: Tuesday, June 27, 2017 8:28 AM 
To: OW Budget Officers 
Cc: Spraul, Greg Woods, Terry 
Drummond, Laura <ill!JIDJIM;mQWlli!Q@@~~>; Giddings, Daniel 
< 
< 

Upton, Jennifer 
>; Peck, Gregory < 

< > 

>; King, RyanM 
; Orvin, Chris 

Subject: FW: HAC QFRs- assignments and process - noon Friday deadline 

OW budget Officers, 

The Hill is giving EPA a very tight deadline on the HAC QFRs. We will provide an internal 
deadline this morning. Likely to be Thursday morning. 

Tim Fontaine 

EPA Office of Water 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005851-00010 



(202) 564-0318 

From: Terris, Carol 
Sent: Monday, June 26, 2017 9:48 PM 
To: OCFO-SBO 

Nguyen, Khanh 
< > 
Subject: HAC QFRs- assignments and process - noon Friday deadline 

Hi Everyone 

In consultation with the policy team we are adjusting qfr assignments. 

The House is under a very tight deadline -as you know they must complete their 'record' 
before voting on the proposed appropriation and they have a goal of completing their 
process before August recess. 

Our responses are due to them by July 12. To work around the holiday and provide 
OMB review time we ask that you please send your responses by noon this Friday. If 
you can finish any earlier that would be much appreciated. 

The policy team will prepare responses for the questions highlighted in yellow. In some 
cases they may need some specific information such as costs and they will reach out. 

The office of budget will prepare responses for some of the broad budget questions, 
highlighted in blue. For the workforce and facilities related questions we'll coordinate 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005851-00011 



with OARM. 

We've also inserted NPM assignments in bold italics - including some that are shared - to 
provide clarification/confirmation of assignments since members co-mingled some issues. 

Please work with media analysts if any questions. We are working to enter these in the 
lotus notes database. 

Many thanks! 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005851-00012 



To: 
Cc: 
From: 
Sent: 
Subject: 

FYI 

Campbell, Ann[Campbell.Ann@epa.gov] 
Scozzafava, Michael E[Scozzafava. Michael E@epa.gov] 
Matuszko, Jan 
Thur 8/10/2017 6:38:51 PM 
FW: Letter for Administrator's signature & update on Postponement Rule 

From: Zomer, Jessica 
Sent: Thursday, August 10, 2017 1:57 PM 
To: Fotouhi, David <fotouhi.david@epa.gov> 
Cc: Neugeboren, Steven <Neugeboren.Steven@epa.gov>; Levine, MaryEllen 
<levine.maryellen@epa.gov>; Wood, Robert <Wood.Robert@epa.gov>; Matuszko, Jan 
<Matuszko .J an@epa.gov> 
Subject: Letter for Administrator's signature & update on Postponement Rule 

David, 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
. i 

Attached is the revised letter to incorporate Sarah's and your feedback. ! DeliberativeProcess/Ex.S ! 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-oeWile.raiiv·e-·Firo-cess._TEx·:·-·5·-·- ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-rrj 

i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

understand from OW that OPA wants to make a public announcement about this letter 
once it is signed, and OW/OPA are trying to work out when exactly that will be. 

I also wanted to let you know that the draft final Postponement Rule has been reviewed 
in OGC through Steve and is going to Mike Shapiro for OW review today. They are 
expecting him to clear it today or early tomorrow. Once that is complete, the only 
people left to review it would be you, Lee, Sarah, and anyone else on Third Floor who 
may want to do so. The question of when OMB will get to see a draft thus depends on 
how long you all will need to review it. If OW is able to circulate a version for you all to 
review by tomorrow, do you have a sense of how long your and others' review will 
take? The preamble is about 15 pages long. 

Thanks, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005863-00001 



Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 
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To: 
From: 
Sent: 
Subject: 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
Matuszko, Jan 
Thur 9/7/2017 11 :42:16 AM 
SBA Comments 

After looking over the SBA comments, it would be inefficient to try to blend them into the 
document we already have. So, go ahead and review/edit the document I sent you yesterday 
around 4:30pm. The attachment here is in response to SBA comments. Please review/edit my 
comments as I plan to send this document and the one you are working on to Vlad later today. 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005867-00001 



To: Owens, Nicole[Owens.Nicole@epa.gov] 
Cc: Gerstein, Ariel le[gerstein. arielle@epa.gov]; E val en ko, Sandy[Evalen ko. Sandy@epa.gov]; 
Scozzafava, MichaelE[Scozzafava.MichaelE@epa.gov]; Nickerson, William[Nickerson.William@epa.gov] 
From: Matuszko, Jan 
Sent: Mon 8/7/2017 5:44:43 PM 
Subject: Revised Non-Significance Determination for Steam Electric 

Hi Nicole, 

We received direction from the Administrator regarding steam electric and now have clarity on 
what we are doing with respect to a final compliance date postponement. They are expecting 
signature of this final rule by August 21. Yes, two weeks from today. When I sent you a previous 
non-significance determination, I was not able to be specific on what we were doing as we did 
not have clear direction. With the new direction, I have revised the non-significance 
determination accordingly. I think it goes without saying that we need to get this to OMB ASAP. 
Please let me know if you need anything else from me to proceed. We are trying hard to get the 
preamble in shape so that we can share externally later in the week. 

Thanks! 

Jan 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005874-00001 



To: 
From: 
Sent: 
Subject: 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
Matuszko, Jan 
Wed 9/6/2017 8:34:53 PM 
First cut at revisions to address OMB/DOJ comments 

I started with the document you sent me earlier that included my thoughts and your thoughts on 
Vlad's comments. I think I addressed the additional comments that were raised in the discussion 
today with DOJ. At least I took a stab at them. © 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 
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To: Gerstein, Arielle[gerstein.arielle@epa.gov]; Scozzafava, 
MichaelE[Scozzafava.MichaelE@epa.gov] 
From: Matuszko, Jan 
Sent: Mon 8/21/2017 6:26:48 PM 
Subject: Re: Steam Electric Postponement Reg Agenda 

See if this works. 

From: Gerstein, Arielle 
Sent: Monday, August 21, 2017 1:25 PM 
To: Scozzafava, MichaelE; Matuszko, Jan 

Subject: Steam Electric Postponement Reg Agenda 

Hi Mike & Jan, 

Can one or both of you take a look at Jessica's comments and provide responses where she 
asked questions? 

Thanks, 

Arielle 

Arielle Gerstein 

Office of Science and Technology 

Office of Water, U.S. EPA 

(202) 566-1868 
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To: 
From: 
Sent: 

Wood, Robert[Wood.Robert@epa.gov] 
Matuszko, Jan 
Fri 9/8/2017 10:28:32 PM 

Subject: FW: Revised language: this is who OP wants cc'd on what we send to our senior folks 

From: Owens, Nicole 
Sent: Friday, September 8, 2017 6:01 PM 
To: Rees, Sarah <rees.sarah@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov> 
Cc: Nickerson, William <Nickerson.William@epa.gov> 
Subject: Fwd: Revised language 

Hi. 

To the extent you start clearing things with Lee, David, etc. can you just include Brittany and cc 
us. Then we'll all be in the same loop! 

Sent from my iPhone 

Begin forwarded message: 

From: "Dorj ets, Vlad EOP /OMB" <[_-_-_-_-_-_-_-_-_-_-_-_-_-_-~_Q_~_[_~~-:--_~---_-_-_-_-_-_-_-_-_-_-_-_-_-~ 

Date: September 8, 2017 at 5:49:14 PM EDT 
To: "Matuszko, Jan" 
Cc: "Owens, Nicole" <lli@~~~~mf!4Q'.Y> 
Subject: RE: Revised language 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005918-00001 



Deliberative Process I Ex. 5 
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From: Matuszko, Jan L!.!:.!:~~~~~~~~~~.!_J 
Sent: Friday, September 8, 2017 3: 15 PM 
To: Dorj ets, Vlad EO P 10 MB 4·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E·(5p·-·TEx·:·-·Ef·-·-·-·-·-·-·-·-·-·-·-·-·-l 

Subject: Revised language 
'·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

For context, here's the section we are revising. Yellow highlighted area is where I 
highlighted. 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005918-00003 



Deliberative Process I Ex. 5 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005918-00004 



To: Dorjets, Vlad EOP/OMBr-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Ec5iiTEx-:-·5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
Cc: Owens, Nicole[Owens.N'fcole.@e-pa-:9·ovl;-·-zomer·,-·-Jessfca[Zomer.Jessica@epa.gov]; Wood, 
Robert[Wood. Robert@epa.gov] 
From: Matuszko, Jan 
Sent: Fri 9/8/2017 10:05:58 PM 
Subject: RE: Revised language 

Thanks Vlad. This is helpful. 

Deliberative Process I Ex. 5 

From: Dorj ets, Vlad EO P 10 MB [ mailto :j__·-·-·-·-·-·-·-·-·-·-·-·-·--~-Q-~_.!.__~~-~---~---·-·-·-·-·-·-·-·-·-·-·-.J 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005938-00001 



Sent: Friday, September 8, 2017 5:49 PM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Cc: Owens, Nicole <Owens.Nicole@epa.gov> 
Subject: RE: Revised language 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005938-00002 



Deliberative Process I Ex. 5 

From: Matuszko, Jan L===~~====~~~~~~_J 
Sent: Friday, September 8, 2017 3: 15 PM 
To: Dorj ets, Vlad EOP /OMB <r-·-·-·-·-·-·-·-·-·-·-·-·-·E-(5P·T-E·x-.-·-Ef-·-·-·-·-·-·-·-·-·-·-·-·-l> 
Subject: Revised language '-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·; 

For context, here's the section we are revising. Yellow highlighted area is where I highlighted. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005938-00003 



Deliberative Process I Ex. 5 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005938-00004 



Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005938-00005 



To: 
From: 
Sent: 

Brown, Sineta[Brown.Sineta@epa.gov] 
Matuszko, Jan 
Tue 9/12/2017 4:24:01 PM 

Subject: Fw: Updated electronic version of steam postponement action for signature 

This bounced back to me the first time so sending to you again. 

From: Matuszko, Jan 
Sent: Tuesday, September 12, 2017 12:22 PM 
To: Evalenko, Sandy 
Cc: Fields, Wanda; sineta.brown@epa.gov 

Subject: Fw: Updated electronic version of steam postponement action for signature 

See e-mail below. THIS is the version you should use not the version that was in thee
mail to OP for uploading to ROCIS. As you note, that one still has the header on it. This 
one does not. 

From: Matuszko, Jan 
Sent: Tuesday, September 12, 2017 12:18 PM 
To: Evalenko, Sandy 
Cc: Wood, Robert; Scozzafava, MichaelE 

Subject: Updated electronic version of steam postponement action for signature 

Hi Sandy, 

We made one more change per OMB. The attached version is the electronic version of 
the action that should be signed. EAD is making three double sided copies of this and 
one single sided copy of this and taking it to OP (Caryn) to replace what you delivered 
earlier today. Is there anything else you need from us? 

Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005942-00001 



To: 
From: 
Sent: 
Subject: 

Wood, Robert[Wood.Robert@epa.gov] 
Matuszko, Jan 
Fri 9/8/2017 9:57:18 PM 
RE: Revised language 

Deliberative Process I Ex. 5 

From: Dorj ets, Vlad EO P 10 MB [ mailto: f-·-·-·-·-·-·-·-·-·-·-·-·-·-E·(5p7-·E-x·:·-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
Sent: Friday, September 8, 2017 5 :49 p1,.r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·; 

To: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Cc: Owens, Nicole <Owens.Nicole@epa.gov> 
Subject: RE: Revised language 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005951-00001 



Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005951-00002 



From: Matuszko, Jan L~~~~~!;;;;,!:!::.~~~~~.:!_J 
Sent: Friday, September 8, 201 7 ___ ~_:}_~.-~=1\'!. ___________________________________________________________________ _ 

To: Dorj ets, Vlad EO P 10 MB <JL._·-·-·-·-·-·-·-·-·-·-·-·-·---~.Q-~ __ .!.___~-~~---~---·-·-·-·-·-·-·-·-·-·-·-·-·-·f 
Subject: Revised language 

For context, here's the section we are revising. Yellow highlighted area is where I highlighted. 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005951-00003 



Deliberative Process I Ex. 5 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005951-00004 



To: 
From: 
Sent: 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
Matuszko, Jan 
Wed 8/9/2017 9:30:52 PM 

Subject: RE: Draft Documents for Steam Electric Compliance Date Postponement Rule 

Yes. Here is the current version of the preamble/rule that I just sent to OST. It incorporates all 
comments from you and MEL to date, Rob's comments, and the comments from the econ folks. 
We are moving the package to OW in the morning. So, it would be great to get Steve's 
comments by the end of the evening. If not, we will include them with comments we get from 
OW. 

From: Zomer, Jessica 
Sent: Wednesday, August 9, 2017 2:09 PM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Subject: RE: Draft Documents for Steam Electric Compliance Date Postponement Rule 

Shouldn't we wait to see Rob and Steve's comments too? 

From: Matuszko, Jan 
Sent: Wednesday, August 09, 2017 2:03 PM 
To: Zomer, Jessica 
Subject: Re: Draft Documents for Steam Electric Compliance Date Postponement Rule 

I have not updated it to reflect preamble changes. Do you want to do that during your review or 
wait for me to do that first? 

Sent from my iPhone 

On Aug 9, 2017, at 2:01 PM, Zomer, Jessica wrote: 

Should I go ahead and start reviewing the general RTC document now, or should I 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005952-00001 



wait? 

From: Matuszko, Jan 
Sent: Wednesday, August 09, 2017 1:49 PM 
To: Zomer, Jessica 
Subject: RE: Draft Documents for Steam Electric Compliance Date Postponement Rule 

!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

___ }_j~-~.! __ gQ_~--~~E~---~~~---~.m.E~Y.~.~~.J~.!? comments. i-·-·-·-·-·-·-·-·-·---~~-~-~-~~-~-¥·---~-~-~-~--~-~----{-·--~~-=----~·-·-·-·-·-·-·-·-·-·-·: 
. Attorney Client I Ex. 5 ! 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: Zomer, Jessica 
Sent: Wednesday, August 9, 2017 1:21 PM 
To: Wood, Robert 
Cc: Pritts, Jesse 

Matuszko, Jan 
>; Scozzafava, MichaelE 

>; Gerstein, Arielle <w]J&i!LJ~~@~~~•> 
Subject: RE: Draft Documents for Steam Electric Compliance Date Postponement Rule 

Attorney Client I Ex. 5 

From: Wood, Robert 
Sent: Wednesday, August 09, 2017 1: 14 PM 
To: Matuszko, Jan 
Cc: Zomer, Jessica <•ZQ~u~~®mi!~~·>; Pritts, Jesse 
Scozzafava, MichaelE Gerstein, Arielle 

Subject: RE: Draft Documents for Steam Electric Compliance Date Postponement Rule 

Here are my comments on the ACTION memo 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005952-00002 



From: Matuszko, Jan 
Sent: Tuesday, August 08, 2017 6:18 PM 
To: Wood, Robert 
Cc: Zomer, Jessica <•ZQ~u~~@sm!!~~· Pritts, Jesse 
Scozzafava, MichaelE Gerstein, Arielle 

Subject: Draft Documents for Steam Electric Compliance Date Postponement Rule 

Rob, 

I am attaching multiple documents for your review. The first is the Final Rule for the 
Effluent Limitations Guidelines and Standards (ELGs) for the Steam Electric Power 
Generating Point Source Category - Postponement of Certain Compliance Dates. You will 
see that there are a few things we are still working on, but it is ready for your review. I also 
attached draft versions of the transmittal memo and the action memo for your review. 

Please provide comments no later than COB Wed. We need to move this package to OST 
Thursday morning so that it can move to OW hopefully Thursday afternoon. 

Thanks! 

Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005952-00003 



Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005952-00004 



Cc: 
To: 

Fields, Wanda[Fields.Wanda@epa.gov]; sineta.brown@epa.gov[sineta.brown@epa.gov] 
Evalenko, Sandy[Evalenko.Sandy@epa.gov] 

From: Matuszko, Jan 
Sent: Tue 9/12/2017 4:22:46 PM 
Subject: Fw: Updated electronic version of steam postponement action for signature 

See e-mail below. THIS is the version you should use not the version that was in thee
mail to OP for uploading to ROCIS. As you note, that one still has the header on it. This 
one does not. 

From: Matuszko, Jan 
Sent: Tuesday, September 12, 2017 12:18 PM 
To: Evalenko, Sandy 
Cc: Wood, Robert; Scozzafava, MichaelE 

Subject: Updated electronic version of steam postponement action for signature 

Hi Sandy, 

We made one more change per OMB. The attached version is the electronic version of 
the action that should be signed. EAD is making three double sided copies of this and 
one single sided copy of this and taking it to OP (Caryn) to replace what you delivered 
earlier today. Is there anything else you need from us? 

Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005959-00001 



Cc: Wood, Robert[Wood.Robert@epa.gov]; Nickerson, William[Nickerson.William@epa.gov]; 
Thundiyil, Karen[Thundiyil.Karen@epa.gov]; Allen, Ashley[Allen.Ashley@epa.gov]; Benware, 
Richard [Benware. Richard@epa.gov] 
To: Covington, James[Covington.James@epa.gov]; Jordan, Ronald[Jordan.Ronald@epa.gov]; 
Zomer, Jessica[Zomer.Jessica@epa.gov] 
From: Matuszko, Jan 
Sent: Mon 6/19/2017 6:31 :48 PM 
Subject: Revised Steam Electric Impacts Briefing: Need Input by COB tomorrow 

All, 

Please see a revised version of the impacts briefing document for steam. You will see 
that we are covering a lot of ground. Please provide any comments/suggested edits by 
noon on Wed so that I have time to incorporate your edits in time for OST/OW 
management review. 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 
i i 

I Attorney Client I Ex. 5 I 

!.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005968-00001 



Cc: Wood, Robert[Wood.Robert@epa.gov]; Scozzafava, 
MichaelE[Scozzafava.MichaelE@epa.gov] 
To: Evalenko, Sandy[Evalenko.Sandy@epa.gov] 
From: Matuszko, Jan 
Sent: Tue 9/12/2017 4: 18:59 PM 
Subject: Updated electronic version of steam postponement action for signature 

Hi Sandy, 

We made one more change per OMB. The attached version is the electronic version of 
the action that should be signed. EAD is making three double sided copies of this and 
one single sided copy of this and taking it to OP (Caryn) to replace what you delivered 
earlier today. Is there anything else you need from us? 

Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005970-00001 



To: 
Cc: 
From: 
Sent: 
Subject: 

Owens, Nicole[Owens.Nicole@epa.gov] 
Rees, Sarah[rees.sarah@epa.gov] 
Matuszko, Jan 
Fri 9/8/2017 9:32:18 PM 
Current version of postponement notice 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005977-00001 



To: 
From: 
Sent: 
Subject: 

Wood, Robert[Wood.Robert@epa.gov] 
Matuszko, Jan 
Fri 9/8/2017 9:08:23 PM 
Steam Postponement Notice 

This is the current version of the notice. In incorporates all of the changes to which we have 
agreement with OMB, it includes the new info on the effective date, it fixes some of the EO 
language, and it includes the more specific regulatory language. It also includes the new 
language we drafted earlier today. 

This is a non-clean copy. We started with the version we sent to OMB. This shows all of the 
edits since that time (some of which we made on our own as explained above). 

Wanted you to have what I have as of 5 :OOpm tonight in case you need it for some purpose. 
Please do not edit it, however, as I am the keeper of the pen (version control). 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005982-00001 



To: 
From: 
Sent: 
Subject: 

FYI. 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
Matuszko, Jan 
Tue 9/5/2017 7:19:46 PM 
FW: steam electric 

Also, see request regarding conversation with DOJ. Seems to me you and I can handle and or 
you, I and MEL. If things are more complicated, we can certainly have a second call to elevate 
anything that needs that. 

I can be available anytime between 1 and 4. You have any time constraints of which I should be 
aware? 

From: Owens, Nicole 
Sent: Tuesday, September 5, 2017 3:09 PM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Cc: Nickerson, William <Nickerson.William@epa.gov> 
Subject: FW: steam electric 

Hi. 

Vlad's comments are attached. We are still waiting for SBA comments that should come 
tomorrow. DOJ has comments they want to convey by phone. Can you give me some times on 
Thursday afternoon that would work for a call? 

Thanks, 

Nicole 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00005990-00001 



To: Ramach, Sean[Ramach.Sean@epa.gov] 
Cc: Zobrist, Marcus[Zobrist.Marcus@epa.gov]; Jordan, Ronald[Jordan.Ronald@epa.gov]; Zomer, 
Jessica[Zomer.Jessica@epa.gov] 
From: Matuszko, Jan 
Sent: Mon 8/14/2017 12:02:14 PM 
Subject: RE: Steam Update 

Rob is coordinating the noon meeting as necessary. No need for you to call in. 

From: Ramach, Sean 
Sent: Monday, August 14, 2017 8:00 AM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Cc: Zobrist, Marcus <Zobrist.Marcus@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov>; 
Zomer, Jessica <Zomer.Jessica@epa.gov> 
Subject: RE: Steam Update 

Thanks Jan! Marcus is out until tomorrow, so do you know if Deborah was invited to Rob's 
meeting with the WDDs? I think that may be helpful or I can call in as I am guessing they will 
have questions on what they should do for permitting. 

Jessica sent copies of the docs (letter and motion) to me for review last week and guessing they 
did not change much as they were pretty straightforward. If you do get final copies, I would 
appreciate them as I distribute them to the Regions. 

I reviewed the documents and sent you a voicemail with some concerns that we can follow up 
on. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006009-00001 



From: Matuszko, Jan 
Sent: Monday, August 14, 2017 7:22 AM 
To: Ramach, Sean 
Cc: Zobrist, Marcus <ZSJQrifilJYli!rg~W:rrIBJ~~> 
Subject: Steam Update 

Internal Deliberative 

Sean, 

Jordan, Ronald 

We are filing our motion with the court today. If I had a copy of the final motion I would send it 
to you. It basically says that we are conducting a new rulemaking for bottom ash transport water 
and FGD wastewater and that we issued a draft FDF to Edwardsport so we are asking the court 
to hold any related issues in abeyance and to move forward with the other litigation. All of the 
litigants were notified Friday afternoon. 

The Administrator also signed a letter on Friday that will hit the press probably this morning 
telling them)b.gtW.~.JJr_~--~QD.Q-1J._G.ling __ flJ1.~WJJJ.l~m~J~_i_ng _ _for._hQt.tm» ash transport water and FGD 

wastewater.[_·-·-·-·-·-·-·-·-·-·-·-·-·----~-~_l_!.~-~-~~!.~.~-~----~~.!?-~.~-~-~J ___ ~~-~---~·-·-·-·-·-·-·-·-·-·-·-·-·_J 

The Water Division Directors reached out to Rob last week so he is having a call with them 
about steam at noon. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006009-00002 



The current plan is for the final postponement rule to be signed the week of 8/21. It's in final 
review by our political leaders before moving on to OP. I attached the current version as an FYI. 

We have also been working on comment responses for the postponement rule. They are 
undergoing final review at OGC. There are a few responses that are specific to implementation. 
Our responses coincide with the posture of our senior political decision makers. For awareness, 
wanted you to see them as an FYI. Check out response to 2.c and 3. 

Jan 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006009-00003 



From: Matuszko, Jan r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·: r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Location: 3233 WJCE Call in j conferenceCode/Ex.6 i passcodei conferencecode/Ex.6 I 
Importance: Normal ;·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·] L-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Subject: FW: Reconsideration of Steam Electric ELGs 
Start Date/Time: Thur 7 /13/2017 3:00:00 PM 
End Date/Time: Thur 7 /13/2017 3:45:00 PM 

-----Original Appointment----
From: Shapiro, Mike 
Sent: Tuesday, May 9, 2017 10:39 AM 
To: Shapiro, Mike; Greenwalt, Sarah; Southerland, Elizabeth; Wood, Robert; Matuszko, Jan; 
Jordan, Ronald; Fotouhi, David; Neugeboren, Steven; Levine, MaryEllen; Zomer, Jessica; 
Dravis, Samantha; Bolen, Brittany 
Cc: Brown, Byron; Rees, Sarah; Thundiyil, Karen; Covington, James; Benware, Richard; Allen, 
Ashley; Best-Wong, Benita; Evalenko, Sandy; Forsgren, Lee; Sawyers, Andrew; Nagle, 
Deborah; Frace, Sheila; Nasir, Iqra; Schwab, Justin; Baptist, Erik 
Subject: Reconsideration of Steam Electric ELGs 
When: Thursday, July 13, 2017 11:00 AM-11:45 AM (UTC-05:00) Eastern Time (US & 
Canada). ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! ,·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·, 

Where: 3233 WJCE Call in I Conference Code/ Ex. 6 ipasscode I conterencecode/Ex.6 I 
'·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006036-00001 



Cc: 
To: 
From: 
Sent: 
Subject: 

Wood, Robert[Wood.Robert@epa.gov] 
Owens, Nicole[Owens.Nicole@epa.gov]; Nickerson, William[Nickerson.William@epa.gov] 
Matuszko, Jan 
Tue 9/12/2017 3:29:01 PM 
Postponement Rule for OMB with the footnote 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006039-00001 



To: 
From: 
Sent: 
Subject: 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
Matuszko, Jan 
Wed 7/12/2017 6:55:16 PM 
FW: Word File I used to create slide 18 

From: Matuszko, Jan 
Sent: Wednesday, July 12, 2017 2:52 PM 
To: Wood, Robert <Wood.Robert@epa.gov> 
Subject: Word File I used to create slide 18 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006046-00001 



To: 
Cc: 

Wood, Robert[Wood.Robert@epa.gov]; Jordan, RonaldOordan.ronald@epa.gov] 
Scozzafava, Michael E[Scozzafava. Michael E@epa.gov] 

From: 
Sent: 
Subject: 

Matuszko, Jan 
Thur 5/18/2017 12:56:35 PM 
Revised Briefing Package 

I got as far as I could on this at the moment. I attempted to incorporate the changes we discussed 
yesterday, OGC's changes and Ron's changes. But, I haven't had a chance to go back and review 
it or QA/QC it. I need to go to the conference and will be tied up for a while. So, I am sending to 
you both to look at now rather than waiting. 

Ron- please QA this entire presentation (Didn't add the FA chart, just have it available. Ditto 
costs for individual wastestreams) 

Rob- two things: 

Deliberative Process I Ex. 5 

I am hosting a roundtable from 8:30 to 9:30 (TX time). After that, I will be checking e-mail 
and/ or can arrange to call if that is needed. 

Jan 

++++++++++++++++++++++++++++ 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006061-00001 



Personal Phone I Ex. 6 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006061-00002 



Cc: Scozzafava, Michael E[Scozzafava. Michael E@epa.gov] 
To: Southerland, Elizabeth[Southerland.Elizabeth@epa.gov]; Wood, 
Robert[Wood. Robert@epa.gov] 
From: Matuszko, Jan 
Sent: Tue 5/16/2017 8:36:39 PM 
Subject: Fwd: Revised notice of proposal to extend compliance deadlines in steam electric 

FYI. I commented on this earlier today. 

Sent from my iPhone 

Begin forwarded message: 

From: "Zomer, Jessica" 
Date: May 16, 2017 at 4:28:53 PM EDT 
To: "Owens, Nicole" 
Cc: "Fotouhi, David" 

"Matuszko, Jan" 

> 

Subject: Revised notice of proposal to extend compliance deadlines in steam electric 

Nicole, 

Attached is a revised notice for the proposed rule to extend the compliance 
deadlines in the steam electric rule. I revised the document along the lines we 
discussed on our phone call with OMB and DOJ yesterday. I am not sure how 
widely it should be circulated for review within EPA, but thought you might have 
views on that since OP is the gatekeeper for the notice now that it is in OMB 
review. 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006066-00001 



Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006066-00002 



To: 
From: 
Sent: 
Subject: 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
Matuszko, Jan 
Mon 6/12/2017 6:23:46 PM 
Fw: Administrative Record 

i Nonresponsive Discussion of Personal Matters I Ex. 6 I 
t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Jordan, Ronald 
Sent: Monday, June 12, 2017 1:46 PM 
To: Matuszko, Jan 

Subject: Administrative Record 

Administrative record, per OGC specifications: Same as for litigation, plus the petitions and 
Pruitt's letter. 

•DDDDDDDD DCN SE06610 and 5 attachments (UWAG Petition) 

•DDDDDDDD DCN SE06611 (SBA Petition) 

•DDDDDDDD DCN SE06612 (Letter from Pruitt to Petitioners) 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006082-00001 



To: Matuszko, Jan [Matuszko }?o_@.~.R.9-.:9QY.L _________________________________________ _ 
Cc: Dorjets, Vlad EOP/OMB[l ____________________________ ~_Q~_L.~~-:._~·-·-·-·-·-·-·-·-·-·-·-·-J 
From: Laity, Jim A. EOP/OMB 
Sent: Mon 9/11/2017 2:45:06 PM 
Subject: RE: SBA Edits - Page 8 

Jan: Kevin suggested a few edits on the language you sent back Friday evening. See attached with my 
suggestions on how to deal with these. Please let me know asap what you think. jim 

-----Original Message-----
F rom: Kevin Brom berg [ma i Ito :[_·~--~--~--~--~--~-~~~~~~--~~)~.-~-~~~H~C~~;.·~~~--~--~--~--~-·] 
Sent: Friday, September 8, 20)LZA-1.J?.M. ______________________________________________________ , 

T ~-~·-·g_<?.!.J~~~-~--Y.~.~9-._.~.Q~_(.Q~-~---:=:L=,=,=,-·-·-·-·-·-·-·-·-~.Q-~_J_.~_)_C_~---~---·-·-·-·-·-·-·-·-·-·-___j>; Laity, Jim A. E OP /OMB 
<l EOP I Ex. 6 ~ 
sti5JecFSBAEffits·-~·-Page-·Er-·-·-·-·-·-·J 

See redline 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006135-00001 



To: Matuszko, Jan[Matuszko.Jan@epa.gov] 
Cc: Nickerson, William[Nickerson.William@epa.gov]; Zomer, Jessica[Zomer.Jessica@epa.gov]; 
Owens, Nicole[Owens. Nicole@epa.gov]; Laity, Jim A. EOP/OMB[f·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E·<5P.TE_x_~-·5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·il 
From: Dorjets, Vlad EOP/OMB ··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

Sent: Thur 9/7/2017 11 :44:23 PM 
Subject: RE: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_SBA Comments Sept 6 
v1 .docx 

Deliberative Process I Ex. 5 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006137-00001 



From: Matuszko, Jan [ mailto:Matuszko.Jan@epa.gov] 
Sent: Thursday, September 7, 2017 9:49 AM 
To: Dorj ets, Vlad EOP /OMB <[_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~Q_~-_r~~-~---~----_-_-_-_-_-_-_-_-_-_-_-_-_} 

Cc: Nickerson, William <Nickerson.William@epa.gov>; Zomer, Jessica 
<Zomer.Jessica@epa.gov> 
Subject: RE: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_ SBA Comments Sept 
6 vl.docx 

Moving too fast and forgot one thing. In the interest of being completely transparent about what 
we are postponing, we revised the regulatory language to be clear. See the attachment. 

From: Matuszko, Jan 
Sent: Thursday, September 7, 2017 9:47 AM 
To: 'Dorj ets, Vlad EO P 10 MB' f _-_-_-_-_-_-_-_-_-_-_-_-_-_----~-Q-~_X_~~;---~----_-_-_-_-_-_-_-_-_-_-_-_-_-_} 
Cc: Nickerson, William <Nickerson.William@epa.gov>; Zomer, Jessica 
<Zomer.Jessica@epa.gov> 
Subject: RE: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_ SBA Comments Sept 
6 vl.docx 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006137-00002 



Good morning Vlad, 

After looking over Kevin's comments, it would have been inefficient to incorporate all of them 
into the revised document. So, I am attaching two documents. The first is EPA' s response to 
your draft comments. It also incorporates changes we discussed during our conversation with 
DOJ. 

The second is EPA' s response to SBA' s comments. It would be extremely helpful to hear what 
OMB's position is regarding the issues SBA raised after you've had a chance to read Kevin's 
comments and our responses. Any chance you could let us know by around noon today? 

I am available until noon as well if we need to chat. 

Jan 

(202) 566-1035 

From: Dorj ets, Vlad EO PI 0 MB [ mailto f :~:~:~:~:~:~:~:~:~:~:~:~:~:~9-:~~:T:~~~:~:~:~~:~:~:~:~:~:~:~:~:~:~:~:~:J] 
Sent: Wednesday, September 6, 2017 5:48 PM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Cc: Nickerson, William <Nickerson.William@epa.gov>; Zomer, Jessica 
<Zomer.Jessica@epa.gov> 
Subject: FW: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_SBA Comments 
Sept 6 vl.docx 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006137-00003 



From: Bromberg, Kevin L. L=~~~=-'~;;;,;;;;,;:_;;;~~~~=_J 
Sent: Wednesday, September 6, 2017 5:05 PM 
T 0: Dorj ets' Vlad EO p I 0 MB <[:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:J9~:~rn~:~:~:~:~:~:~:~:~:~:~:~~:~:-~:-:~:~:]> 
Cc: Maresca, Charles A. >; Laity, Jim A. EOP/OMB 
~ EOP I Ex. 6 !> 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Subject: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_ SBA Comments Sept 6 
vl.docx 

Our comments - see text following the EPA preamble - comments are in addition to redline edits 
(although most of redlines are explained in the narrative comments) 

Thx for the opportunity to review this important rule. You may share directly with EPA after 
reading this. 

Kevin 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006137-00004 



To: fY-l_alus.z.ko_, ___ J.anf.Matu_sz.ko .• J_an@epa.gov]; Dorjets, Vlad 
EOP/OMB[i EOP I Ex. 6 i 
From: tany-~·-JrrrfA~-·EuPJUMff·-·-·-·-·-·-·-·-·-·J 

Sent: Mon 9/11/2017 5:02:42 PM 
Subject: FW: SBA Edits - Page 8 

Jan, I did not see the minor edits I suggested in the attached reflected in the "final" version you sent over 
a while ago. Did you miss this or intentionally reject? 

-----Original Message----
From: Laity, Jim A. EOP/OMB 
Sent: Monday, September 11, 2017 10:45 AM 
To: 'Matuszko, Jan' <Matuszk9:.~.9-.Q@~P.9-.:.9.Q.Y?.:.. ______________________________________ , 

Cc: Dorjets, Vlad EOP/OMB <L__·-·-·-·-·-·-·-·-·-·-·---~-Q-~-L.~.~-~--~---·-·-·-·-·-·-·-·-·-·-·-J> 
Subject: RE: SBA Edits - Page 8 

Jan: Kevin suggested a few edits on the language you sent back Friday evening. See attached with my 
suggestions on how to deal with these. Please let me know asap what you think. jim 

-----Orig i na I Message----- r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

From: Kevin Bromberg [mailto:[ ____ ~-~-~~-~-~~.!·-·~-~-~-~-~---~---~~.:._.~_J 
Sent: Friday, September 8, 2Q.1L_7A-1._.PM. _____________________________________________________ ! 
To: Dorjets, Vlad EOP/OMB 4 EOP I Ex. 6 r>; Laity, Jim A. EOP/OMB 
~b~;~-~~;---~-~~-~~J~~~~~~-~--~----_-_-_-_-_] ______________________________________ _ 

See redline 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006139-00001 



To: OGC Senior MGMT[OGC_Senior_MGMT@epa.gov] 
Cc: Lindo, Talitha[lindo.talitha@epa.gov]; Lee, Terry[lee.terry@epa.gov]; Albares, 
Richard[Albores.Richard@epa.gov]; Lattimore, Kraig[lattimore.kraig@epa.gov] 
From: Logan, Shanita 
Sent: Tue 7/18/2017 10:10:26 PM 
Subject: FW: SAC Questions for the Record! 

All, 

Attached are the FY 2018 SAC hearing Questions for the Record, which arrived today. 
Please stand by for additional guidance. 

Shanita Logan 

202-564-0227 

From: Volin, Phyllis 
Sent: Tuesday, July 18, 2017 5:56 PM 
To: OCFO-SBO <OCFOSBO@epa.gov> 
Cc: Terris, Carol <Terris.Carol@epa.gov>; Williams, Maria <Williams.Maria@epa.gov>; 
OCFO-SBO-STAFF <OCFOSBOSTAFF@epa.gov>; OCFO-OB-Media Analysts 
<OCFOOBMedia _ Analysts@epa.gov>; Baker, Lucille <Baker.Lucille@epa.gov>; Smith, Caleb 
<smith.caleb@epa.gov>; Nguyen, Khanh <Nguyen.Khanh@epa.gov>; Ripley, Laura 
<Ripley.Laura@epa.gov>; Cuscino, Glen <Cuscino.Glen@epa.gov>; Beg, Gul 
<Beg.Gul@epa.gov>; RPROS <RPROS@epa.gov> 
Subject: SAC Questions for the Record! 
Importance: High 

Hi everyone, 

Now that we are nearing completion of the HAC QFRs, attached are the FY 2018 SAC 
hearing Questions for the Record, which arrived today. We'll be sending out additional 
guidance, but wanted to get these out to you as soon as possible. Please review and 
begin preparing your responses while we load and assign the questions in the Lotus 
Notes database. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006267-00001 



If you have any questions, please contact your Media Analysts. 

Thanks again in advance for your work on all of these! 

Phyllis 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

! Personal Phone I Ex. 6 ! 
!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006267-00002 



To: 
From: 
Sent: 
Subject: 

Neugeboren, Steven [Neugeboren. Steven@epa.gov] 
O'Donnell, Jessica (ENRD) 
Sun 9/10/2017 10:14:39 PM 
Fwd: Steam Electric - revised draft reply 

I don't think the attached made it to you. It contains my responses in comment bubbles to the 
first round of your comments and may explain why some things were not changed or did not 
otherwise seem to respond to your initial comments. 

Sent from my iPhone 

Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: September 9, 2017 at 11: 11 :21 PM EDT 
To: "'Levine, MaryEllen"' > 
Cc: "Zomer, Jessica" 
Subject: Steam Electric - revised draft reply 

MEL-

Here is the revised reply. I accepted most of EPA's suggestions, but not all. I'm also 
forwarding a copy of your red-line, with my responses to some of the edits that I did not 
accept or that I might have modified. Two issues probably warrant highlighting. 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006562-00001 



Attorney Client I Ex. 5 

I'm happy to discuss either of these points or any other issues. But, I'd like to get that out 
of the way tomorrow morning, so that we can get this draft to David and my front office as 
early in the day as possible, and because I have other commitments tomorrow. I can be 
reached any time from 9-noon tomorrow. 202-353-5533. 

Thanks, 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006562-00002 



To: 
From: 
Sent: 
Subject: 

Neugeboren, Steven [Neugeboren. Steven@epa.gov] 
Zomer, Jessica 
Fri 9/8/2017 10:10:40 PM 
FW: Revised language 

From: Matuszko, Jan 
Sent: Friday, September 08, 2017 6:06 PM 
To: Dorj ets, Vlad EO P 10 MB !_-_-_-_-_-_-_-_-_-_-_-_-_-_-=_-_----~-Q-~]-~~-----~--------------~-----~----_-_-_-_-_-_1 
Cc: Owens, Nicole <Owens.Nicole@epa.gov>; Zomer, Jessica <Zomer.Jessica@epa.gov>; 
Wood, Robert <Wood.Robert@epa.gov> 
Subject: RE: Revised language 

Thanks Vlad. This is helpful. 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006566-00001 



Deliberative Process I Ex. 5 

From: Dorjets, Vlad EOP/OMB L~~ EOP I Ex. 6 
··-·-·-·-·-·-··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-····-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

Sent: Friday, September 8, 2017 5:49 
To: Matuszko, Jan 
Cc: Owens, Nicole <~~Nk~~~IY:> 
Subject: RE: Revised language 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006566-00002 



Deliberative Process I Ex. 5 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

I Deliberative Process I Ex. 51 
! i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006566-00003 



From: Matuszko, Jan L~~~~~~~~~~~.!_J 
Sent: Friday, September 8, 2017 3: 15 PM 
To: Dorjets, Vlad EOP/OMB <Y1ill!Ju2Qrifil§@lli11~Wdm.Y• 
Subject: Revised language 

For context, here's the section we are revising. Yellow highlighted area is where I highlighted. 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006566-00004 



Deliberative Process I Ex. 5 

Jan Matuszko 

Chief, Engineering and Analytical Support Branch 

Office of Water 

Environmental Protection Agency 

(202) 566-1035 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006566-00005 



To: 
From: 
Sent: 
Subject: 

Neugeboren, Steven [Neugeboren. Steven@epa.gov] 
Zomer, Jessica 
Thur 7 /13/2017 4:03:4 7 PM 
Petitioners' Briefs in Steam Litigation 

Note that the enviros' brief contains a bunch of attachments, so you will not want to print 
out the whole thing. 

From: Neugeboren, Steven 
Sent: Thursday, July 13, 2017 11:32 AM 
To: Zomer, Jessica 

Subject: RE: Draft sections of steam electric opposition brief never filed 

Thakns. Can you pis send me petitioners' briefs at your earliest convenience after the briefing. 
Thanks. 

Steven Neugeboren 

Associate General Counsel 

Water Law Office 

Environmental Protection Agency 

202-564-5488 

From: Zomer, Jessica 
Sent: Thursday, July 13, 2017 10:00 AM 
To: Neugeboren, Steven <Neugeboren.Steven@epa.gov> 
Cc: Levine, MaryEllen <levine.maryellen@epa.gov> 
Subject: Draft sections of steam electric opposition brief never filed 

Steve, as you requested, here are drafts of our opposition to petitioners' opening briefs, 
which we never got the change to finalize and file before we asked the 5th Circuit to 
hold the case in abeyance. The sections that are mentioned in the final briefing 
presentation for OW on reconsideration are the legacy wastewater and leachate 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006569-00001 



-·----~-~~!i_?.~.~:.J ______________________________________________________________________________________________ ~_!!~-~-~-~¥.-·-~-~-~-~--~-!.L_~-~-~---~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Attorney Client I Ex. 5 

i Attorney Client I Ex. 5 I I'm happy to discuss this 
'·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

more. 

Jessica 

From: Zomer, Jessica 
Sent: Tuesday, March 21, 2017 4:48 PM 
To: O'Donnell, Jessica (ENRD) 
Subject: FW: Status of steam electric brief 

I've attached the latest drafts of the sections described below. I will send the CPP 
section back to you once I get edits from my clients and Mary Ellen. Also, I will send 
you separate emails with information on the CBI arguments, as well as some high level 
briefing materials on the Rule. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006569-00002 



From: Zomer, Jessica 
Sent: Monday, March 20, 2017 1 :33 PM 
To: Levine, MaryEllen 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006569-00003 



Attorney Client I Ex. 5 
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I Attorney Client I Ex. 5 I 
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Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006569-00004 
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To: 
From: 
Sent: 
Subject: 

Rourke, Larry[Rourke.Larry@epa.gov] 
Neugeboren, Steven 
Thur 7/13/2017 6:16:02 PM 
FW: Petitioners' Briefs in Steam Litigation 

Larry - per my note to you. I don't need the attachments to the first document (so only the the 
60 or so pages of the brief itself). 

Thank you! 

Steven Neugeboren 

Associate General Counsel 

Water Law Office 

Environmental Protection Agency 

202-564-5488 

From: Zomer, Jessica 
Sent: Thursday, July 13, 2017 12:04 PM 
To: Neugeboren, Steven <Neugeboren.Steven@epa.gov> 
Subject: Petitioners' Briefs in Steam Litigation 

Note that the enviros' brief contains a bunch of attachments, so you will not want to print 
out the whole thing. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006643-00001 





-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

Attorney Client I Ex. 5 I 

more. 

Jessica 

From: Zomer, Jessica 
Sent: Tuesday, March 21, 2017 4:48 PM 
To: O'Donnell, Jessica (ENRD) 
Subject: FW: Status of steam electric brief 

-f ~-~~~~~-~-a~~~~~~---~ 

I've attached the latest drafts of the sections described below. I will send the CPP 
section back to you once I get edits from my clients and Mary Ellen. Also, I will send 
you separate emails with information on the CBI arguments, as well as some high level 
briefing materials on the Rule. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: Zomer, Jessica 
Sent: Monday, March 20, 2017 1 :33 PM 
To: Levine, MaryEllen 'O'Donnell, Jessica (ENRD)' 
<Jessica.O'Donnell@usdoj.gov> 
Cc: Wood, Robert >; Matuszko, Jan 
Jordan, Ronald 
Subject: Status of steam electric brief 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006643-00003 



Mary Ellen asked for a status update on EPA's draft response brief in the steam electric 
rule litigation, and this is my attempt to summarize everything. Martin had been drafting 
responses to the petitioners' arguments one by one, in stand-alone word documents. 
Ron and I reviewed and gave feedback on almost all of the sections that he drafted. 
Jan and Mary Ellen also reviewed most sections. Below are petitioners' main 
arguments and the status of our response. 

Industry Petitioners made four main arguments (in this order): 

Attorney Client I Ex. 5 

Environmental Petitioners made two main arguments (in this order): 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006643-00004 





Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006643-00006 



To: 
From: 
Sent: 
Subject: 

Ramach, Sean[Ramach.Sean@epa.gov] 
Zomer, Jessica 
Fri 9/8/2017 9:54:41 PM 
FW: Status of steam things before I go 

Sean, I am out next week and Mary Ellen will be very busy covering for me on steam 
and also attending the 316(b) oral argument. If you have any FDF or other questions 
that can wait until I return, I think that would be best. Thanks! 

Jessica 

From: Zomer, Jessica 
Sent: Friday, September 08, 2017 5:51 PM 
To: Levine, MaryEllen <levine.maryellen@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov> 
Cc: Wood, Robert <Wood.Robert@epa.gov>; Neugeboren, Steven 
<Neugeboren.Steven@epa.gov>; Ramach, Sean <Ramach.Sean@epa.gov> 
Subject: Status of steam things before I go 
Importance: High 

I am out of the office starting on Monday, September 11, and will be back on Tuesday, 
Sept. 19. Below is an update on the status of steam electric matters as of right now. 

Attorney Client I Ex. 5 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006804-00001 



Attorney Client I Ex. 5 
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Attorney Client I Ex. 5 

Mary Ellen: all the filings in the Fifth Circuit and 705 litigation are on Lotus, as well as 
the letters granting reconsideration and announcing the new rulemaking on FGD and 
bottom ash. You may need to change the dates on the weekly and in Lotus to reflect an 
extension of our Sept 12 deadline in the Fifth Circuit. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006804-00002 



To: Zomer, Jessica[Zomer.Jessica@epa.gov] 
Cc: 
From: 

Nagle, Deborah[Nagle.Deborah@epa.gov]; Wilson, Scott[Wilson.Js@epa.gov] 
Ramach, Sean 

Sent: Fri 8/11/2017 2:00:06 PM 
Subject: RE: Please Review: Draft Motion to Govern 

Hi Jessica, 

Didn't see anything substantive, pretty straight forward. I did provide two grammatical 
corrections in section 9 and 11. 

From: Zomer, Jessica 
Sent: Friday, August 11, 2017 9:22 AM 
To: Wood, Robert <Wood.Robert@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov>; Jordan, 
Ronald <Jordan.Ronald@epa.gov>; Zobrist, Marcus <Zobrist.Marcus@epa.gov>; Ramach, Sean 
<Ramach.Sean@epa.gov> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006834-00001 



Cc: Neugeboren, Steven <Neugeboren.Steven@epa.gov>; Levine, MaryEllen 
<levine.maryellen@epa.gov> 
Subject: Please Review: Draft Motion to Govern 

All, 

Attached is a draft motion that we intend to file on Monday. I know this is a lot to ask, 
but if you could get me any comments you have on this ASAP, I would appreciate it. 
We may be sharing a draft with the petitioners in the litigation this afternoon (pursuant to 
a court requirement to get the parties' position on the motion), and it would be great to 
have your review before then. 

Thanks, 

Jessica 

From: Zomer, Jessica 
Sent: Friday, August 11, 2017 9:20 AM 
To: Fotouhi, David 
Cc: Neugeboren, Steven Levine, MaryEllen 

'O'Donnell, Jessica (ENRD)' <Jessica.O'Donnell@usdoj.gov>; 
'McDermott, Martin (ENRD)' 
Subject: Draft Motion to Govern 

David, 

Attached is a draft of the motion to govern. DOJ plans to reach out to the parties early 
this afternoon, so if you could get us any thoughts you have on this in the next few 
hours, that would be great. 

Thanks, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006834-00002 



Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006834-00003 



To: 
Cc: 

Zomer, Jessica[Zomer.Jessica@epa.gov]; MaryEllen Levine[levine.maryellen@epa.gov] 
Zobrist, Marcus[Zobrist. Marcus@epa.gov] 

From: Ramach, Sean 
Sent: Mon 9/11/2017 11 :50:23 AM 
Subject: RE: Status of steam things before I go 

Sounds good, you may not get this until you get back, but the FDF comment period closed 
Friday so we would have to wait until this Friday (the 15th) to really do anything to allow mailed 
comments to be received. 

I did make some comments on the RTC document for the Postponement rule. Marcus was 
adding his comments and then we were going to upload it to the sharepoint version for 
consideration. 

From: Zomer, Jessica 
Sent: Friday, September 08, 2017 5:55 PM 
To: Ramach, Sean <Ramach.Sean@epa.gov> 
Subject: FW: Status of steam things before I go 
Importance: High 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006849-00001 



Sean, I am out next week and Mary Ellen will be very busy covering for me on steam 
and also attending the 316(b) oral argument. If you have any FDF or other questions 
that can wait until I return, I think that would be best. Thanks! 

Jessica 

From: Zomer, Jessica 
Sent: Friday, September 08, 2017 5:51 PM 
To: Levine, MaryEllen Matuszko, Jan 
Cc: Wood, Robert yjj~lfu~TI{f~ill.JWY>; Neugeboren, Steven 

Ramach, Sean 
Subject: Status of steam things before I go 
Importance: High 

I am out of the office starting on Monday, September 11, and will be back on Tuesday, 
Sept. 19. Below is an update on the status of steam electric matters as of right now. 

Attorney Client I Ex. 5 

705 litigation in D.C. district court (DOJ attorney is Jessica 0.) -r·-Att~-~-~-~y--cii·~-~i-/·-·E~~·-·5·-·1 
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Attorney Client I Ex. 5 
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-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·.i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1·-

Attorney Client I Ex. 5 

Mary Ellen: all the filings in the Fifth Circuit and 705 litigation are on Lotus, as well as 
the letters granting reconsideration and announcing the new rulemaking on FGD and 
bottom ash. You may need to change the dates on the weekly and in Lotus to reflect an 
extension of our Sept 12 deadline in the Fifth Circuit. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006849-00003 
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Steam Electric Effluent Limitations Guidelines Fact Sheet 

Background 

On November 3, 2015, EPA issued a final rule amending the effluent limitations guidelines and standards 
on various waste streams at steam electric power plants. The final rule updates standards that have been 
in place since 1982, incorporating technology improvements in the steam electric power industry over the 
last three decades. Steam electric power plants currently account for more toxic pollutants discharged 
into streams, rivers and lakes than any other category of permitted industry in the U.S. The final rule 
established new or updated effluent limitations for flue gas desulfurization wastewater, fly ash transport 
water, bottom ash transport water, flue gas mercury control wastewater and gasification wastewater. 
Under this final rule, new requirements for existing power plants would be phased in between 2018 and 
2023. 

Post Promulgation 

The Steam Electric Effluent Limitations Guidelines (ELG) rule is currently in litigation in the U.S. Court 
of Appeals for the Fifth Circuit, Southwestern Electric Power Co., et al. v. EPA, No. 15-60821. Petitions 
for judicial review were filed by both industry and environmental groups. 

EPA received four requests for Fundamentally Different Factors variance requests from facilities seeking 
relief from effluent limitations for bottom ash transport water, flue gas desulfurization wastewater and 
gasification wastewater. EPA is still considering those requests. 

EPA received two administrative petitions for reconsideration of the Steam Electric ELG rule in early 
2017, one from the Utility Water Act Group (a petitioner in the litigation) and one from the Small 
Business Administration Office of Advocacy. In a letter dated April 12, 2017, Administrator Pruitt 
informed the petitioners of his decision that it is appropriate and in the public interest to reconsider the 
rule. 

On April 24, 2017, in response to a motion filed by EPA, the U.S. Court of Appeals for the Fifth Circuit 
agreed to hold all proceedings in abeyance for 120 days, by which time EPA intends to inform the Court 
of the portions of the rule, if any, it wishes to be remanded back to the Agency for further rulemaking. 

On April 25, 2017, EPA published a Federal Register notice issuing an administrative stay of the 
compliance dates in the rule that have not yet passed, pending judicial review, under section 705 of the 
Administrative Procedure Act (APA). 

In addition, because Section 705 of the AP A only authorizes an Agency to postpone the effective date of 
an action pending judicial review, EPA undertook notice-and-comment rulemaking on June 6, 2017 to 
postpone certain compliance dates in the rule in the event that the litigation ends while the Agency is 
revisiting portions of the rule. The public comment period closed on July 6 and EPA held a public 
hearing on July 31, 2017. 

Current Actions 

In a letter date August 11, 201 7, Administrator Pruitt informed the petitioners that after carefully 
considering their petitions, he decided that it is appropriate and in the public interest to conduct a 
rulemaking to potentially revise the new, more stringent Best Available Technology Economically 
Achievable ("BAT") effluent limitations and Pretreatment Standards for Existing Sources ("PSES") in the 
2015 rule that apply to bottom ash transport water and flue gas desulfurization wastewater. As part of the 
rulemaking, EPA will provide an opportunity for public comment on any proposed revisions to the 2015 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006856-00001 
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final rule, but has not set any timeframe for proposing revisions. By granting reconsideration and seeking 
an abeyance of the litigation regarding these two issues, EPA does not intend to confess error or 
otherwise concede the issues in the petitions. 

On August 14, 2017, EPA filed a motion with the U.S. Court of Appeals for the Fifth Circuit seeking to 
have challenges to the bottom ash transport water and flue gas desulfurization wastewater portions of the 
2015 rule severed and held in abeyance pending completion of further rulemaking. EPA also requested 
from the Court that all proceedings concerning portions of the 2015 rule relating to the BAT effluent 
limitations and PSES applicable to gasification wastewater be severed and held in abeyance, while EPA is 
considering granting a fundamentally different factors variance to Duke Energy's integrated gasification 
combined cycle plant in Edwardsport, Indiana. The Tentative Decision was public noticed on August 7, 
2017 and comments will be accepted until September 8, 2017. 

EPA proposed that, within 21 days after the Court's ruling on the Motion, the parties will file a joint 
motion or separate motions setting forth a proposed briefing schedule for those litigation issues that have 
not been severed and held in abeyance by the Court. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006856-00002 



To: Zhang, Qian[Zhang.Qian@epa.gov] 
From: Ramach, Sean 

Sent: Mon 8/ 14/2017 6: 03: 59 PM -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
Subject: RE: FW: Steam Electric ELGs Update - call in:! Conference Code/ Ex. 6 poc is Rob 
Wood (202-566-1822) ~--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·; 

I am going to send out the documents later today when they are published on the website and 
this will be a topic for Thursday's call. Had to wait for it to be public at my level before spreading 
the word as the call was intended for WDD's. 

If you need more now, give me a call, but the docs will be somewhat explanatory. 

From: Zhang, Qian 
Sent: Monday, August 14, 2017 1 :56 PM 

To: Ramach, Sean <Ra ma ch. Sean@e pa. gov> ;··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 

Subject: FW: FW: Steam Electric ELGs Update - call in: i Conference Code/ Ex. 6 iPOC 
is Rob Wood (202-566-1822) ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Sean, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006863-00001 



Could you please provide more info. For the request below? I don't have the latest info. For the 
reconsideration work ... 

Thanks 

Qian 

Qian Zhang P.E. 

EPA Region 8 

Wastewater Unit (8WP-CWW) 

1595 Wynkoop Street 

Denver CO, 80202 

303-312-6267 

From: Rathbone, Colleen 
Sent: Monday, August 14, 2017 11 :00 AM 

To: Zhang, Qian ,--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 

Subject: FW: FW: Steam Electric ELGs Update - call in: i Conference Code/ Ex. 6 i POC 
is Rob Wood (202-566-1822) ··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

Qian, 

Could you give me a few bullet describing what the steam electric rule reconsideration will mean for R8? 
See below. 

Colleen Rathbone I Manager, Wastewater Unit I U.S. Environmental Protection Agency - Region 8 

(p) 303.312.6133 I (t) 303.312.6116 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006863-00002 



From: Garcia, Bert 
Sent: Monday, August 14, 2017 10:53 AM 
To: Miller, Johanna Rathbone, Colleen 

Subject: RE: FW: Steam Electric ELGs Update - call in: r-·-·-·-·-C-orife-re_n.ce·-·c·o-cieTE-x·:·-·5-·-·-·-·-·poc 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

is Rob Wood (202-566-1822) 

Any idea what this means for R8 and facilities here? 

No rush - Colleen can reply when she's back. 

Bert Garcia 

Deputy Assistant Regional Administrator 

Office of Water Protection 

U.S. EPA Region 8 

303.312.6670 

From: Miller, Johanna 
Sent: Monday, August 14, 2017 10:44 AM 
To: Garcia, Bert 
Cc: Rathbone, Colleen > ,·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
Subject: RE: FW: Steam Electric ELGs Update - call in:i Conference Code/ Ex. 6 iPOC 
is Rob Wood (202-566-1822) L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 
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From: Garcia, Bert 
Sent: Monday, August 14, 2017 10:41 AM 
To: Mi Iler, Johanna .-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-, 
Subject: RE: FW: Steam Electric ELGs Update - call in:I Conference Code/ Ex. 6 iPOC 
is Rob Wood (202-566-1822) '-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Thanks for covering this Johann. I don't have permission to open this. Let me know if there's 
something I need to be aware of or act on. 

Bert Garcia 

Deputy Assistant Regional Administrator 

Office of Water Protection 

U.S. EPA Region 8 

303.312.6670 

From: Miller, Johanna 
Sent: Monday, August 14, 2017 10:25 AM 
To: Garcia, Bert O'Connor, Darcy 
Rathbone, Colleen < ··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·" 
Subject: FW: Steam Electric ELGs Update - call in:i Conference Code/ Ex. 6 iPOC is 
Rob Wood (202-566-1822) ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

My notes from the call - I may have missed some details ...... johanna 
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Conference Code/ Ex. 6 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

FW: Steam Electric ELGs Update- call in:lconferenceCode/Ex.sl 
[~~~~:!!~~~~:~~--~:~~~!(-~~:~~-:~] POC is Rob Wood (202=566=·······; 

1822) 

Meeting Date: 8/14/2017 10:00 AM 

Invitation Message 

Participants 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006863-00006 
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To: Nagle, Deborah[Nagle.Deborah@epa.gov]; Wilson, Scott[Wilson.Js@epa.gov]; Zobrist, 
Marcus[Zobrist.Marcus@epa.gov] 
From: Ramach, Sean 
Sent: Mon 8/14/2017 11 :48:35 AM 
Subject: FW: Steam Update 

Hi Deborah and Scott, 

See email below. I am reviewing the documents and will reply to Jan, but wanted to give you a 
heads up on Rob's call at noon with the WDDs. I am asking Jan if you were invited or if it 
would be good for me to call in, but as time is of the essence, wanted to get this in front of you. 

From: Matuszko, Jan 
Sent: Monday, August 14, 2017 7:22 AM 
To: Ramach, Sean <Ramach.Sean@epa.gov> 
Cc: Zobrist, Marcus <Zobrist.Marcus@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov> 
Subject: Steam Update 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00006864-00001 



Internal Deliberative 

Sean, 

We are filing our motion with the court today. If I had a copy of the final motion I would send it 
to you. It basically says that we are conducting a new rulemaking for bottom ash transport water 
and FGD wastewater and that we issued a draft FDF to Edwardsport so we are asking the court 
to hold any related issues in abeyance and to move forward with the other litigation. All of the 
litigants were notified Friday afternoon. 

The Administrator also signed a letter on Friday that will hit the press probably this morning 
telling them __ th.~t~-~--~r.~ ___ 9-Q!!_Q~9.tiJ!_g ___ ':l __ g~_w. ___ @J~.!!!~.kiJ!KJQI __ _l?.gJt9-.~ ash transport water and FG D 

wastewater. [_·-·-·-·-·-·-·-·-·-·-·-·-·-·--~-~_l_!_~-~-~~!-~-~-~----~~-!?-~-~-~-~--L-~~-~---~----·-·-·-·-·-·-·-·-·-·-·____j 

The Water Division Directors reached out to Rob last week so he is having a call with them 
about steam at noon. 

The current plan is for the final postponement rule to be signed the week of 8/21. It's in final 
review by our political leaders before moving on to OP. I attached the current version as an FYI. 

We have also been working on comment responses for the postponement rule. They are 

,----~~~-~!.g2_i_1-1-g __ f!!?:~L!~Y~-~~--~! __ .Q.9-.~~----_!~_t?.!~ ___ ':l!~.-~J~~--!.~?_P2~.?_~-~---!~_'-1! ___ '-1!~---~P~~-~~~---!2. __ !_~p_l_t?.~t?.!?:_!~!~2.~:._, 
! i 

i Deliberative Process I Ex. 5 i ! i 

l-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Jan 
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To: 
From: 
Sent: 
Subject: 

Justin, 

Schwab, Justin[schwab.justin@epa.gov] 
Mills, Derek 
Tue 7/25/2017 4:50:30 PM 
FW: For review steam 705 brief 

You mentioned this morning that you wanted to see this. David is reviewing, and I sent to Kevin. 

From: Zomer, Jessica 
Sent: Monday, July 24, 2017 5:11 PM 
To: Minoli, Kevin <Minoli.Kevin@epa.gov>; Fotouhi, David <fotouhi.david@epa.gov> 
Cc: Neugeboren, Steven <Neugeboren.Steven@epa.gov>; Mills, Derek 
<Mills.Derek@epa.gov> 
Subject: For review steam 705 brief 

Kevin and David, 

Attached is our draft opposition to plaintiffs' summary judgment motion and cross motion in the 
steam electric 705 litigation. DOJ front office review is happening concurrently with your 
review. Please get me any comments you have by Thursday at 1 Oam, so I can get them to DOJ 
by noon. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00007007-00001 



Copying Derek so he can help get Kevin's review while he's away. 

Copying Steve so he can see the changes that Chris Vaden made (see also email below). 

Thanks, 

Jessica 

Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: July 24, 2017 at 4:56:59 PM EDT 
To: "Zomer, Jessica" 
Subject: RE: Steam-updated draft 

Attorney Client I Ex. 5 
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Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 
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To: 
From: 
Sent: 
Subject: 

Scozzafava, Michael E[Scozzafava. Michael E@epa.gov] 
Christensen, Christina 
Thur 8/24/2017 12:35:14 PM 
RE: Any updates to these 2 items for OW Weekly Report? 

Got it, thanks. 

From: Scozzafava, MichaelE 
Sent: Thursday, August 24, 2017 7:58 AM 
To: Christensen, Christina <Christensen. Christina@epa.gov> 
Cc: Matuszko, Jan <Matuszko.Jan@epa.gov> 
Subject: RE: Any updates to these 2 items for OW Weekly Report? 

Here's an update on Steam and UOG for the Administrator's report: 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·• 
i i 

Steam Electric ELG:! Deliberative Process I Ex. 5 i 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_i,._~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~..--i. 

Deliberative Process I Ex. 5 

Unconventional Oil and Gas ELG: i Nonresponsive and Deliberative I Ex. 5 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·"·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·r·-·-! 

I Nonresponsive and Deliberative I Ex. 5 I 

i ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

From: Christensen, Christina 
Sent: Wednesday, August 23, 2017 12:08 PM 
To: Scozzafava, MichaelE Goss, Heather 

Subject: Any updates to these 2 items for OW Weekly Report? 
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r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

I Nonresponsive and Deliberative I Ex. 5 I 
! ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. . ' 

Proposed Rule to Establish Aluminum Aquatic Life Criteria for the State of Oregon: I NonresponsiveandDeliberative/Ex.S i 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i.. ________________________________________ ! 

Nonresponsive and Deliberative I Ex. 5 

Steam Electric ELG: r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-oeTi"b_e.raffve·-·-F>"roce.ss-·-rEx-.-·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· -·-·-·-·-·-·-· ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 

Deliberative Process I Ex. 5 

************************* 

Christina Christensen 

Special Assistant to the Office Director (On Detail) 

Office of Science and Technology 

(202) 566-0537 
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To: Scozzafava, MichaelE[Scozzafava.MichaelE@epa.gov] 
From: Kochis, Daniel 
Sent: Fri 9/15/2017 12:02:36 PM 
Subject: RE: FY18 SAC QFR OMB edit: VAN 008 

From: Scozzafava, MichaelE 
Sent: Tuesday, September 12, 2017 5:16 PM 
To: Kochis, Daniel <Kochis.daniel@epa.gov> 
Cc: Ortiz, Agnes <Ortiz.Agnes@epa.gov> 
Subject: Re: FY18 SAC QFR OMB edit: VAN 008 

I don't mind, but it's not accurate. It should say " ...... on 8/28 and signed by the Administrator on 
9/12" 

It won't publish in the FR for another week at least. 

Thanks Dan! 

Michael Scozzafava 

Acting Deputy Director 

Engineering and Analysis Division 

Sent from my iPhone 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00007086-00001 



On Sep 12, 2017, at 5:11 PM, Kochis, Daniel wrote: 

OM B 0 I RA comment: r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-oeHiie"rafive·-·-P·roce.ss-·TE·x-.-·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-oe-nb·era-t1ve·-F>r·oc-es·s7·Ex·:·-5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-T-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 
i·-·-·-·-·-·-·-·-·-.... ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Proposed added text: r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i5effbe.rathl-e·-·iiro-ce·s·s-·-fl~x~-·-5·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

[-.~--~--~--~--~--~--~--~--~--~--~--~Tf ~~-~~!I~~--~--~~~-~~-~~-~-.T.~~~--;·_~--~--~--~--~--~--~--~--~--~--~--~--~·.r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

Question 8: In 2015, the Environmental Protection Agency updated a rule from 1982 on 
toxic discharges from steam electric plants. New technologies and implementation of air 
pollution controls necessitated reform to the rule to curb power plant discharges of toxic 
pollutants like arsenic, lead, selenium, mercury, chromium, and cadmium to surface waters. 
EPA estimated that the new rule would reduce toxic pollutant discharge by 1.4 billion 
pounds a year. 

EPA has now proposed postponing compliance dates for fly ash transport water, bottom 
ash transport water, flue gas desulfurization wastewater, flue gas mercury control 
wastewater, and gasification wastewater. 

A~§!~~.r--~-~-=r-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~~It~-~-r~f6~~--_-e._r.Q~~!iT_g!-~--I_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_i 

Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 

From: Upton, Jennifer 
Sent: Tuesday, September 12, 2017 4:03 PM 
To: Kochis, Daniel 
Cc: Drummond, Laura 
< >; King, RyanM 
< >; Fontaine, Tim 
< >; Ortiz, Agnes 
Subject: FW: FY18 SAC QFR OMB edit: VAN 008 

Hello Dan, 

Giddings, Daniel 
Woods, Terry 

>; Spraul, Greg 

We received feedback from OCFO regarding OMB comments for the following QFR. 
Please review and let me know if we can give an update on recent developments (draft 
final rule to delay compliance that was submitted to OMB for review on 8/28). 

Thanks! 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00007086-00003 





Deliberative Process I Ex. 5 

Thanks! 

<V AN-008 OMBcomment 09 08 2017.docx> 

<V AN-008 OMBcomment 09 08 2017.docx> 
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To: 
From: 
Sent: 
Subject: 

FYI 

Scozzafava, Michael E[Scozzafava. Michael E@epa.gov] 
Lalley, Cara 
Thur 9/14/2017 4:56:18 PM 
FW: ANSWERS Power Magazine RE: ELG. 

From: Drinkard, Andrea 
Sent: Thursday, September 14, 2017 12:43 PM 
To: Lalley, Cara <Lalley.Cara@epa.gov>; Lynn, Tricia <lynn.tricia@epa.gov>; Fuld, John 
<Fuld.J ohn@epa.gov> 
Subject: RE: ANSWERS Power Magazine RE: ELG. 

Thanks, Cara. My preference is to keep it general, so let's stick with the version I drafted: 

Deliberative Process I Ex. 5 

From: Lalley, Cara 
Sent: Thursday, September 14, 2017 12:28 PM 
To: Drinkard, Andrea Lynn, Tricia Fuld, 
John 
Subject: RE: ANSWERS Power Magazine RE: ELG. 

I think you could make that statement the answer to #1, but I'm not sure it addresses #2. If you 
want a statement that covers both, perhaps this? Up to you. 

Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 

From: Drinkard, Andrea 
Sent: Thursday, September 14, 2017 11 :49 AM 
To: Lynn, Tricia Fuld, John 
Cc: Lalley, Cara< v> 
Subject: RE: ANSWERS Power Magazine RE: ELG. 

Let's tum this into a statement. Cara, are you ok with the following to cover both questions: 

Deliberative Process I Ex. 5 

From: Lynn, Tricia 
Sent: Thursday, September 14, 2017 11 :28 AM 
To: Fuld, John 
Cc: Drinkard, Andrea 
Subject: RE: ANSWERS Power Magazine RE: ELG. 

Many thanks for the quick turnaround! © 
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From: Fuld, John 
Sent: Thursday, September 14, 2017 11 :27 AM 
To: Lynn, Tricia 
Cc: Drinkard, Andrea 
Subject: ANSWERS Power Magazine RE: ELG . 

• 
I 

• 
I I • 

I 

John W. Fuld, Ph.D. 

U.S. Media Relations Mgr.-Water 

DATE: September 14, 2017 

OUTLET: Power Magazine 

REPORTER: Sonal Patel 

TOPIC: ELG 

DEADLINE: 
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OW PROGRAM OFFICE: 

PERTINENT INFORMATION: 

EPA yesterday finalized a rule postponing compliance dates for FGD and bottom ash 
wastestreams by two years, meaning compliance isn't expected to be achieved until 
November 2020. However, the EPA also said it doesn't expect to issue a new final rule 
for three years, maybe later-and it said in the rule technology specifications would be 
defined in a revised rule that it seeks to issue in fall of 2020. 

QUESTIONS: 

1. If EPA decides to revise technical requirements, will that be enough time for 
facilities to abide by the new requirements? 

2. What would the EPA say to technology vendors and service providers-as well as 
facilities-that have begun preparations to comply with the rule about the 
uncertainty posed by these changes? 

ANSWERS: 

1. If EPA decides to revise technical requirements, will that be enough time for 
facilities to abide by the new requirements? 

As stated on page 15 of the to the 
extent that commenters believe a postponement under this rule should last beyond the 
time it takes EPA to complete its new rulemaking, such comments are appropriately 
considered as part of, and in light of, that new rulemaking and not this action. As 
explained, this rule is intended only as a relatively short-term measure until EPA 
completes the next rulemaking, and EPA anticipates that the next rulemaking will 
necessarily address compliance dates in some fashion. 

2. What would the EPA say to technology vendors and service providers-as 
well as facilities-that have begun preparations to comply with the rule about 
the uncertainty posed by these changes? 
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EPA acknowledges that postponement of certain of the 2015 Rule's compliance dates 
may be disruptive to vendors and treatment technology suppliers. EPA, however, must 
also consider the substantial investments required by the steam electric power industry 
to comply with the BAT limitations and PSES, and that certainty regarding the limitations 
and standards deserves prominent consideration by the Agency when these limitations 
and standards may change 

John W. Fuld, Ph.D. 

U.S. Media Relations Manager Office of Water 
Environmental Protection Agency 

1200 Constitution Ave 

Washington DC 20460 

Office: 202-564-884 7 

.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
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To: Scozzafava, Michael E[Scozzafava. Michael E@epa.gov] 
Cc: 
From: 

Lalley, Cara[Lalley.Cara@epa.gov]; Campbell, Ann[Campbell.Ann@epa.gov] 
Drinkard, Andrea 

Sent: Thur 6/29/2017 7:39:48 PM 
Subject: RE: Latest Comms Plan on Steam Electric 

DRAFT/DELIBERATIVE 

Here's a start to a statement and Q&A doc for this. I don't know who the right OGC lawyers are, 
so could someone please loop them in. Please give me a call to discuss. Thanks! 

Draft statement 

Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 

OGC needs to weigh in here. 

From: Scozzafava, MichaelE 
Sent: Thursday, June 29, 2017 3: 18 PM 
To: Drinkard, Andrea <Drinkard.Andrea@epa.gov> 
Cc: Lalley, Cara <Lalley.Cara@epa.gov> 
Subject: Latest Comms Plan on Steam Electric 

Michael Scozzafava, Acting Deputy Director 

Engineering and Analysis Division 

OW/OST 

p: 202-566-2858 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 

Ce 11 :! Personal Phone I Ex. 6 i 
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To: 
From: 
Sent: 
Subject: 

Scozzafava, Michael E[Scozzafava. Michael E@epa.gov] 
Crawford, Tiffany 
Wed 9/13/2017 7:52:36 PM 
RE: INPUT NEEDED: Follow up on information requests for this week 

Thanks Mike! 

Tiffany N. Crawford 

Special Assistant 

US Environmental Protection Agency 

Office of Science and Technology 

Office of Water 

Other Contact Information: 

Email: Crawford.Tiffany@epa.gov 

Office: (202) 566-2375 

From: Scozzafava, MichaelE 
Sent: Wednesday, September 13, 2017 3:48 PM 
To: Crawford, Tiffany <Crawford.Tiffany@epa.gov> 
Subject: RE: INPUT NEEDED: Follow up on information requests for this week 

Sorry. Here' the talking points for Lee: 

•DDDDDDDD On November 3, 2015, EPA issued a final rule amending the effluent limitations 
guidelines and standards on various waste streams at steam electric power plants. 

•DDDDDDDD The final rule updates standards that have been in place since 1982, incorporating 
technology improvements in the steam electric power industry over the last three decades. 
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•DDDDDDDD Steam electric power plants currently account for more toxic pollutants discharged 
into streams, rivers and lakes than any other category of permitted industry in the U.S. 

•DDDDDDDD Under the 2015 final rule, new requirements for existing power plants would be 
phased in between 2018 and 2023. 

•DDDDDDDD The Steam Electric Effluent Limitations Guidelines (ELG) rule is currently in 
litigation in the U.S. Court of Appeals for the Fifth Circuit, Southwestern Electric Power Co., et 
al. v. EPA, No. 15-60821. 

•DDDDDDDD EPA recently received two administrative petitions for reconsideration of the 
Steam Electric ELG rule, one from the Utility Water Act Group (a petitioner in the litigation) 
and one from the Small Business Administration Office of Advocacy. 

•DDDDDDDD In a letter dated April 12, 2017, Administrator Pruitt informed the petitioners of his 
decision that it is appropriate and in the public interest to reconsider the rule. 

•DDDDDDDD On April 24, 2017, in response to a motion filed by EPA, the U.S. Court of 
Appeals for the Fifth Circuit agreed to hold all proceedings in abeyance for 120 days, by which 
time EPA intends to inform the Court of the portions of the rule, if any, it wishes to be remanded 
back to the Agency for further rulemaking. 

•DDDDDDDD On April 25, 2017, EPA published a Federal Register notice issuing an 
administrative stay of the compliance dates in the rule that have not yet passed, pending judicial 
review, under section 705 of the Administrative Procedure Act. 

•DDDDDDDD In addition, because Section 705 of the APA authorizes an Agency to postpone the 
effective date of an action pending judicial review, EPA issued a proposed rule on June 6, 2017 
to postpone certain compliance dates in the rule in the event that the litigation ends, and while 
the Agency is undertaking reconsideration. 

•DDDDDDDD 
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•DDDDDDDD EPA's notification of Postponement of Certain Compliance 
Dates under Section 705 of the Administrative Procedures Act that was published on April 25, 
2017. 

•DDDDDDDD At this time, EPA does not intend to conduct a rulemaking that would potentially 
revise BAT effluent limitations and PSES in the 2015 rule for fly ash transport water, flue gas 
mercury control wastewater, and gasification wastewater, or any of the other requirements in the 
2015 rule. 

From: Crawford, Tiffany 
Sent: Wednesday, September 13, 2017 3:31 PM 
To: Scozzafava, MichaelE ,,,,,,,~,,,~,,,~,,,,,;,,.,fi,,,w. 

Subject: INPUT NEEDED: Follow up on information requests for this week 

Hello Everyone -

First, thank you all for the submissions you have provided so far in response to this week's 
requests for information on the work of OST. I know there have several messages circulated for 
different requests. In effort to streamline next steps, I have included all of the draft information 
received and needed below by the due date. Please provide any additional responses by the 
associated deadline. 

Thanks again for your help! 

Tiffany N. Crawford 

Special Assistant 

US Environmental Protection Agency 
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Office of Science and Technology 

Office of Water 

Other Contact Information: 

Office: (202) 566-2375 

OW Weekly for Mike/Lee - due today, Wednesday 9/13 

Entries received: 

Steam Electric postponement FRN: On Tuesday, September 12th, the Administrator 
signed a Final Rule that postpones certain compliance dates from the 2015 Steam 
Electric ELG by a period of two years (from 2018 to 2020). The signed rule was 
transmitted to the Office of Federal Register for publication within the next two weeks. 
OPA and OW also issued a press release and conducted targeted outreach to key 
stakeholders including environmental groups, industry representatives, and state 
organizations on Wednesday, September 13, 2017. 

Aluminum Criteria Webinar: EPA held two webinars on the draft aluminum criteria this 
week. The first webinar was with ACWA on September 13, 2017. The second webinar, 
on September 14, 2017, was open to the public. EPA sent meeting notifications to 
stakeholders and Water Division Directors. Over 300 people signed up to participate. 
The 60-day comment period for the draft Aluminum criteria closes September 26, 2017. 
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Talking Points for Lee's talk with NRWA - due tomorrow, Thursday 9/14 

RECD' s Cyanotoxin TPs 

•DDDDDDDD The prevalence of harmful algal blooms in freshwater is rapidly expanding in the 
U.S. and worldwide. HABs often result from excess nutrients and have caused economic losses 
to the fishing and recreation industries. 

•DDDDDDDD In December 2016, we released for public comment Draft Human Health 
Recreational Ambient Water Quality Criteria and/or Swimming Advisories for two cyanotoxins. 

•DDDDDDDD It is not a regulation and does not impose legally binding requirements. 

•DDDDDDDD The draft document describes a flexible approach for states to consider adopting 
these values as part of their water quality standards and/or as swimming advisories. 

•DDDDDDDD We are considering all public comments received and revising the document 
accordingly. 

•DDDDDDDD Recognizing the importance of working with co-regulators to achieve water quality 
results, EPA has been working with an ACW A Focus Group (comprised of six states and ACW A 
staff) to discuss implementation of the criteria or swimming advisories. 

•DDDDDDDD This State/EPA collaboration resulted in the release of information in July for 
recreational water managers in time for the swim season to help them protect public health from 
harmful algal blooms (HABs) outbreaks and harmful levels of cyanotoxins. 

•DDDDDDDD EPA is continuing to work with the states to develop additional materials to 
support implementation of the criteria, when finalized. 

OW Shout Outs for Mike- due tomorrow, Thursday 9/14 
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RECD (Belinda provided this to me) 

Aluminum Webinars for ACW A and the Public 

Diana Eignor is delivering 3 webinars on the draft Aluminum Aquatic Life Criteria within the 
next week. In the webinars, Diana will discuss the criteria derivation, including new modeling 
approach to address the effects of pH, dissolved organic carbon and hardness on the 
bioavailability of aluminum in ambient waters, as well as the data underlying the criteria. The 
webinars are being presented in advance of the closure of the public comment period on 
September 26. She briefed approximately 48 ACWA state members, on Wednesday 9/13. Diana 
also delivered a public webinar on Thursday, 9/14, with 500 attendees. She will conduct a 
second public webinar early in the week of September 18, to accommodate the interested public 
who could not join in the 9/14 webinar because the webinar had reached maximum capacity. 

Updates to OST Weekly Report- due Friday 9/15 

The new template for the 9/18/17 OST weekly report is on the sharepoint. As this 
process evolves, to begin addressing question about version control and minimize the 
need to duplicate of the write-ups that are still relevant from the previous week, I have 
left all of the old text in the draft so it can be updated or deleted as needed. The old font 
is listed in Once you have made your updates, please change the font to 
black. 

Agenda Items for Mike and Sarah G. meeting - No meeting this week. The next 
meeting is scheduled for 9/19 
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To: 
From: 
Sent: 
Subject: 

Scozzafava, Michael E[Scozzafava. Michael E@epa.gov] 
Lalley, Cara 
Thur 6/29/2017 7:32:00 PM 
RE: QFRs on Steam Electric 

Deliberative Process I Ex. 5 

From: Scozzafava, MichaelE 
Sent: Thursday, June 29, 2017 3 :20 PM 
To: Lalley, Cara <Lalley.Cara@epa.gov> 
Subject: FW: QFRs on Steam Electric 

From: Southerland, Elizabeth 
Sent: Thursday, June 29, 2017 2:21 PM 
To: Kochis, Daniel 
Scozzafava, MichaelE 
Cc: Lape, Jeff >;Ortiz, Agnes 
Subject: RE: QFRs on Steam Electric 

Deliberative Process I Ex. 5 

From: Kochis, Daniel 
Sent: Thursday, June 29, 2017 2:14 PM 
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To: Southerland, Elizabeth 
Cc: Lape, Jeff >;Ortiz, Agnes 
Subject: FW: QFRs on Steam Electric 

From: Scozzafava, MichaelE 
Sent: Thursday, June 29, 2017 2:01 PM 
To: Lalley, Cara 
Cc: Wood, Robert 
Subject: RE: QFRs on Steam Electric 

Yes, here you go with Rob's edits too. 

McCollum Q43: In April, Administrator Pruitt paused clean water protections against coal 
plants dumping toxic metals such as arsenic and mercury from power plants into public 
waterways that can infiltrate community drinking water intakes. How much of this coal ash 
sludge is safe in the drinking water supply? 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00007099-00002 



Deliberative Process I Ex. 5 

McColl um Q44: EPA' s postponement is being challenged in a federal court and Administrator 
Pruitt has been criticized for only focusing on the potential costs of the rule while ignoring its 
benefits and endangering wildlife and exposing families that live near coal plants to heavy 
metals that can cause problems with cognitive development in children. Why did EPA disregard 
years of peer-reviewed studies, input from health experts and public comments supporting these 
protections? 

Deliberative Process I Ex. 5 

McCollum Q45: How is the Agency reconciling the difference in the impacts on jobs associated 
with compliance as estimated by EPA with the impact purported by the industry's analysis? 

Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
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From: Lalley, Cara 
Sent: Thursday, June 29, 2017 1 :25 PM 
To: Scozzafava, MichaelE 
Subject: RE: QFRs on Steam Electric 

.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· ' . 

Thanks. Do you think we could addl Deliberative Process I Ex. 5 ~elow? 
··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Scozzafava, MichaelE 
Sent: Thursday, June 29, 2017 1:06 PM 
To: Lalley, Cara v> 
Subject: FW: QFRs on Steam Electric 

Here's the latest .... trying to get Rob to release. 

From: Scozzafava, MichaelE 
Sent: Thursday, June 29, 2017 8:03 AM 
To: Robert Wood 
Cc: Matuszko, Jan >; Hewitt, Julie Jordan, 
Ronald >; Covington, James 
Subject: QFRs on Steam Electric 

Rob, 

For your review, here are the questions and proposed answers to the QFRs we receive 
yesterday. Note that we are waiting on a couple of sentenced from OGWDW for 043. 
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Regarding 045 - unfortunately James is on annual leave this week so we were unable 

_____ !~---~-~-~~-~-~~-~---~~-~~-~-~-~r-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~-~E~~:~~:!~(~:~~:~~~:~~~~:~~~:z:~~:~~·~:~~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~J 
. Deliberative Process I Ex. 5 ! 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Let me know what comments you have. 

Thanks! 

Mike 

McCollum Q43: In April, Administrator Pruitt paused clean water protections against coal 
plants dumping toxic metals such as arsenic and mercury from power plants into public 
waterways that can infiltrate community drinking water intakes. How much of this coal ash 
sludge is safe in the drinking water supply? 

Deliberative Process I Ex. 5 

McColl um Q44: EPA' s postponement is being challenged in a federal court and Administrator 
Pruitt has been criticized for only focusing on the potential costs of the rule while ignoring its 
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benefits and endangering wildlife and exposing families that live near coal plants to heavy 
metals that can cause problems with cognitive development in children. Why did EPA disregard 
years of peer-reviewed studies, input from health experts and public comments supporting these 
protections? 

Deliberative Process I Ex. 5 

McCollum Q45: How is the Agency reconciling the difference in the impacts on jobs associated 
with compliance as estimated by EPA with the impact purported by the industry's analysis? 

Deliberative Process I Ex. 5 

Michael Scozzafava, Acting Deputy Director 

Engineering and Analysis Division 

OW/OST 
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p: 202-566-2858 
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To: 
From: 

Scozzafava, Michael E[Scozzafava. Michael E@epa.gov] 
Wood, Robert 

Sent: Thur 6/29/2017 6:22:24 PM 
Subject: RE: OP list of OW guidance/rule repeals 

See attached. Please use these. 

From: Scozzafava, MichaelE 
Sent: Thursday, June 29, 2017 9:23 AM 
To: Wood, Robert <Wood.Robert@epa.gov> 
Subject: FW: OP list of OW guidance/rule repeals 

Here's my start on this ... note that you'll still need to write the 316b portion. 

Sorry to bombard you with things to review this morning. 

From: Southerland, Elizabeth 
Sent: Wednesday, June 28, 2017 5:05 PM 
To: Wood, Robert 
Cc: Hisel-Mccoy, S Washington, Evelyn 

Scozzafava, MichaelE 
Behl, Betsy < >; Lousberg, Macara <1&1!fil@~~ill1!@mi!gQ:Y 
Subject: Re: OP list of OW guidance/rule repeals 
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To: Scozzafava, MichaelE[Scozzafava.MichaelE@epa.gov] 
Cc: Lousberg, Macara[Lousberg.Macara@epa.gov]; Evalenko, Sandy[Evalenko.Sandy@epa.gov] 
From: Gude, Karen 
Sent: Fri 8/11/2017 12:34:46 PM 
Subject: RE: By COB 8/10: Information on WOTUS and Steam Electric Needed to Respond to Tribal 
Inquiry from Pueblo of San Felipe 

Hi Mike, 

Sorry for the delay in responding. Let's wait until early next week when you have a more 
complete response on steam electric. (I'm sorry to have rushed the response; I was trying to wrap 
up the request before I leave on work travel next week.) I'll make a note to follow up with you 
on Monday for updates. I think OITA isn't on the hook to respond until Thursday, so we have a 
little more time, if you should need it. 

Thanks again, 

Karen Gude 

Tribal Program Coordinator 

U.S. EPA/Office of Water 

Phone: (202) 564-0831 

From: Scozzafava, MichaelE 
Sent: Thursday, August 10, 2017 4:13 PM 
To: Gude, Karen <Gude.Karen@epa.gov> 
Cc: Lousberg, Macara <Lousberg.Macara@epa.gov>; Evalenko, Sandy 
<Evalenko.Sandy@epa.gov> 
Subject: RE: By COB 8/10: Information on WOTUS and Steam Electric Needed to Respond to 
Tribal Inquiry from Pueblo of San Felipe 

Hi Karen, 
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Hi. Per the email chain below, OITA received a request from a tribe, the Pueblo of San Felipe, 
seeking additional information on a number of Agency actions that could be repealed, replaced, 
or modified - the request is related to concerns the tribe has raised with regard to EO 13 777. The 
two OW actions identified as part of the tribe's request are WOTUS and Steam Electric. 
Specifically, the tribe is looking for the following information on each action ---

Based on the info I had at hand, I took a stab at drafting responses for each action, as indicated. 
Could you please review and provide final responses to me by COB Thursday, 8/10, if possible? 
If you have questions/concerns or would like to chat further, please let me know. 

Thanks, 

Karen Gude 

Tribal Program Coordinator 

U.S. EPA/Office of Water 

Phone: (202) 564-0831 

Draft Responses to Pueblo of San Felipe's request for information on the status of the 
following OW regulatory actions: 

(1) Waters of the U.S. 

a. Background: 
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Nonresponsive and Deliberative I Ex. 5 
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Nonresponsive and Deliberative I Ex. 5 

(2) Steam Electric ELG 

Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 

From: Harris, Dona 
Sent: Wednesday, August 2, 2017 9:48 AM 
To: EPA HICS 
Cc: Gee, Randy >; Wright, Felicia Baca, 
An~ew > 
Subject: Information on EO 13777 Actions 

Good morning All-

We received the following request from Pinu'u Stout, Environmental Director, Pueblo of San Felipe, 
on the behalf of their tribal leadership, Governor Anthony Ortiz. As part of our participation in the R6 
RTOC last month AIEO was asked to provide an update on EPA's action on implementing EO 13777 
activities. 

Earlier this year, the administration issued Executive Order 13777. The EO required agency's to identify 
federal regulations that could be repealed, replaced, or modified. The list of actions below were provided 
by EPA's Office of Policy/ Office of Regulatory Policy and Management. 

Ms. Stout has ask for additional information on each of the listed regulations below. Your 
Regulatory Steering Committee member is a good contact to get this information quickly. We would like 
to respond back to Ms. Stout NLT August 17th, 2017. 
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Thank You in advance for your assistance. 

From: Pinu'u Stout 
L=c==.:~~~~~~~~=~ 

Sent: Friday, July 21, 2017 2:23 PM 
To: Wright, Felicia< > 
Cc: Harris, Dona Gee, 
Randy 
Subject: RE: Information on EO 13777 shared at the Region 6 RTOC July 12, 2017 

1. Review of the Waters of the United States Rule -EPA has initiated its review of the rule, 
and a proposal was signed by EPA and Army on June 27. 

2. Withdrawal of Methane ICR - In 2016, EPA sent an information collection request to more 
than 15,000 owners and operators in the oil and gas industry, requiring them to provide 
information on equipment inventories and methane emissions. On March 2, 2017, EPA 
withdrew this information collection request (82 Fed. Reg. 12817; March 7, 2017). The 

agency expects this will lead to cost savings of approximately $37,000,000. 
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3. Risk Management Plans - is under review, and we are staying the effective date through 
February 2019 to allow time to consider several petitions for reconsideration of the RMP 

rule amendments and take further regulatory action on the RMP rule. 

4. Light-duty Mid-Term Evaluation- on March 15, 2017, EPA and DOT announced that 
EPA intends to reconsider the final determination that recommended no change to the 

greenhouse gas standards for light duty vehicles for model years 2022- 2025. 

5. Review of Clean Power Plan and Related Actions - EPA is reviewing the Clean Power 
Plan and NSPS for GHGs at Electric Generating Units, and has withdrawn the Federal 

Plan/Trading Rule/Framework Amendments. 

6. Review of Methane Oil and Gas Rule - EPA initiated a review of the rule and has proposed 
extending the compliance date. 

7. Review of Steam Electric ELG- On May 25, 2017, EPA issued a proposed postponement 
of the rule's compliance deadlines for publication in the Federal Register. 

8. Review of Landfill Methane Rules - On May 23, 2017, EPA announced a 90-day 
administrative stay for the final rules and a proposal to stay both rules until March 13, 

2020. 

9. Certified Pesticide Applicators Rule -EPA has initiated a review of the rule. 

10. Formaldehyde Emission Standards for Composite Wood Products - On May 24, 
2017, EPA issued a direct final rule and parallel proposed rule to extend compliance dates 

in the final rule. 
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Dona M. Harris 
American Indian Environmental Office 

Sr. Program Manager- Policy and Partnerships 
Office of International and Tribal Affairs 

wk(202) 564-6633 

The Dance of Life only requires steps that move our hearts. The direction of Life comes from whether we 
choose to move forward, stand still or stand in the past. Live your Dance. - Unknown 

From: Pinu'u Stout L=~~~~~~..::;:_;;:;_~~~_J 
Sent: Friday, July 21, 2017 2:23 PM 

To: Wright, Felicia <~ig11Ll~lli@w~~· 
Cc: Harris, Dona Baca, Andrew Gee, 

Randy > 
Subject: RE: Information on EO 13777 shared at the Region 6 RTOC July 12, 2017 
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From: Wright, Felicia L=~~~~=~~~~~~_J 
Sent: Wednesday, July 12, 2017 10:44 AM 

To: Pinu'u Stout 
Cc: Harris, Dona; Baca, Andrew; Gee, Randy 

Subject: Information on EO 13777 shared at the Region 6 RTOC July 12, 2017 

Hi Ms. Stout, 

Here is the information I shared at the RTOC meeting today. Thank you for the opportunity to 
discuss this topic with the Region 6 RTOC. 

On February 24, 2017, President Trump issued~~~~~~~_!__!_ on Enforcing the 
Regulatory Agenda. 

The Executive Order (EO) establishes the "policy of the United States to alleviate unnecessary 
regulatory burdens placed on the American people." Among other things, it requires each agency 

to create a Regulatory Reform Task Force to evaluate existing regulations and to identify 
regulations that should be repealed, replaced, or modified. 

Office of International and Tribal Affairs held two calls with tribal government officials and 
tribal organizations, one on April 24 and the second on May 10, 2017. 

EPA held public meetings to listen and learn from those directly impacted by our regulations, 
including federal, state, local and Tribal governments; small businesses; consumer; non

governmental organizations and trade associations. 

We also accepted public comment through our regulatory reform docket. That docket closed on 
May 15, 2017. We have received over 450,000 comments in that docket. 

Per the EO, we are particularly interested in regulations that: 
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-DDDDDDD eliminate jobs, or inhibit job creation; 

-DDDDDDD are outdated, unnecessary, or ineffective; 

-DDDDDDD impose costs that exceed benefits; 

-DDDDDDD create a serious inconsistency or otherwise interfere with regulatory reform 
initiatives and policies. 

EPA has already taken steps to initiate the review or reconsideration of specific regulations and 
the withdrawal of proposed actions that impose burden. These include: 

• Review of the Waters of the United States Rule -EPA has initiated its review of the rule, 
and a proposal was signed by EPA and Army on June 27. 

• Withdrawal of Methane ICR - In 2016, EPA sent an information collection request to more 
than 15,000 owners and operators in the oil and gas industry, requiring them to provide 
information on equipment inventories and methane emissions. On March 2, 2017, EPA 
withdrew this information collection request (82 Fed. Reg. 12817; March 7, 2017). The 

agency expects this will lead to cost savings of approximately $37,000,000. 

• Risk Management Plans - is under review, and we are staying the effective date through 
February 2019 to allow time to consider several petitions for reconsideration of the RMP 

rule amendments and take further regulatory action on the RMP rule. 

• Light-duty Mid-Term Evaluation- on March 15, 2017, EPA and DOT announced that 
EPA intends to reconsider the final determination that recommended no change to the 

greenhouse gas standards for light duty vehicles for model years 2022- 2025. 

• Review of Clean Power Plan and Related Actions - EPA is reviewing the Clean Power 
Plan and NSPS for GHGs at Electric Generating Units, and has withdrawn the Federal 

Plan/Trading Rule/Framework Amendments. 

• Review of Methane Oil and Gas Rule - EPA initiated a review of the rule and has proposed 
extending the compliance date. 
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• Review of Steam Electric ELG - On May 25, 2017, EPA issued a proposed postponement 
of the rule's compliance deadlines for publication in the Federal Register. 

• Review of Landfill Methane Rules - On May 23, 2017, EPA announced a 90-day 
administrative stay for the final rules and a proposal to stay both rules until March 13, 

2020. 
• Certified Pesticide Applicators Rule -EPA has initiated a review of the rule. 

• Formaldehyde Emission Standards for Composite Wood Products -On May 24, 2017, 
EPA issued a direct final rule and parallel proposed rule to extend compliance dates in the 

final rule. 

At this point, the Task Force is reviewing the comments received to evaluate additional 
regulations that are candidates for repeal and reform beyond the actions we already have in 

place. 

There are also other regulatory reform activities that are coordinated with this work. 

• EO 13783 on Promoting Energy Independence and Economic Growth requires that we 
review regulations, orders and guidance documents that burden the development or use of 

domestic energy. We are looking to the comments received in the regulatory reform docket 
to help inform that work. 

• The Department of Commerce issued a Request for Information per the Presidential 
Memorandum on Streamlining Permitting and Reducing Regulatory Burden for Domestic 

Manufacturing which resulted in 170 public comments, with most EPA-relevant comments 
focused on air permitting programs (e.g., NSR, Title V, SSM, etc.). 

The Regulatory Reform Task Force will use all this input to inform EPA's regulatory reform 
efforts, and help fulfill the Administration's commitment to removing unnecessary regulatory 

burdens on the American people. 
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To: 
Cc: 
From: 

Scozzafava, MichaelE[Scozzafava.MichaelE@epa.gov]; Fuld, John[Fuld.John@epa.gov] 
Lalley, Cara[Lalley.Cara@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov] 
Dennis, Allison 

Sent: Thur 8/3/2017 6:04:55 PM 
Subject: RE: MEDIA INQUIRY Steam Electric Power Generating Effluent Guidelines DL TODAY 3:30 

+Andrea as she monitors from afar 

Looks good to me. I also just learned more about the AP A and its "justice" requirements. 

From: Scozzafava, MichaelE 
Sent: Thursday, August 03, 2017 1:57 PM 
To: Fuld, John <Fuld.John@epa.gov>; Dennis, Allison <Dennis.Allison@epa.gov> 
Cc: Lalley, Cara <Lalley.Cara@epa.gov> 
Subject: FW: MEDIA INQUIRY Steam Electric Power Generating Effluent Guidelines DL 
TODAY 3:30 
Importance: High 

John/ Allison: 

Please see responses (with sources) below in Red. I hope this is brief enough for OPA. The 
answer to #1 is complicated, so that's about the best I can do. 

Mike 

Michael Scozzafava, Acting Deputy Director 

Engineering and Analysis Division 

OW/OST 
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p: 202-566-2858 

From: Fuld, John 
Sent: Thursday, August 03, 2017 1: 16 PM 
To: Lalley, Cara Scozzafava, MichaelE 

Cc: Dennis, Allison 
Subject: MEDIA INQUIRY Steam Electric Power Generating Effluent Guidelines DL TODAY 
3:30 
Importance: High 

• 
I 

• 
I I • 

I 

John W. Fuld, Ph.D. 

U.S. Media Relations Mgr.-Water 
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DATE: August 3, 2017 

OUTLET: Freelancer 

REPORTER: Catherine Clabby 

TOPIC: Steam Electric Power Generating Effluent Guidelines 

DEADLINE: 

OW PROGRAM OFFICE: OST 

PERTINENT INFORMATION: 

I'm trying to sort our what type of revisions are being considered for the Steam Electric 
Power Generating Effluent Guidelines - 2015 Final Rule. 

I see that the EPA has already announced the compliance dates for the 
new, and more stringent, best available technology economically achievable ("BAT") 
effluent limitations and pretreatment standards for each of the following wastestreams: Fly ash 
transport water, bottom ash transport water, flue gas desulfurization ("FGD") wastewater, flue 
gas mercury control wastewater, and gasification wastewater. These compliance dates would 
be postponed until EPA completes reconsideration of the 2015 Rule." 

QUESTIONS: 

1. Have new deadlines been established? 

Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 

2. What further revisions are being considered to the rule? 

Deliberative Process I Ex. 5 

******************************************************************* 

INFORMATION PUBLICLY AVAILABLE: (LIST SOURCE WITH EACH 
ANSWER) 
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Web-link or source material. 

******************************************************************* 

ANSWERS: 

John W. Fuld, Ph.D. 

U.S. Media Relations Manager Office of Water 
Environmental Protection Agency 

1200 Constitution Ave 

Washington DC 20460 

Office: 202-564-884 7 

Cell J Personal Phone I Ex. 6 i 
l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
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To: 
From: 
Sent: 
Subject: 

Tricas, Marisa[tricas.marisa@epa.gov] 
Lalley, Cara 
Thur 6/29/2017 4:40:07 PM 
FW: HAC QFRs- assignments and process - noon Friday deadline 

Hey Marisa, 

Anything on this yet? We need to compile the full responses soon so that they can go through 
the review chain. Thanks! 

From: Wadlington, Christina 
Sent: Wednesday, June 28, 2017 4:43 PM 
To: Lalley, Cara <Lalley.Cara@epa.gov> 
Cc: Tricas, Marisa <tricas.marisa@epa.gov> 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

FYI, Marisa is going to take the lead on this one. Please let her know if you have any questions. 

From: Lalley, Cara 
Sent: Wednesday, June 28, 2017 3: 17 PM 
To: Wadlington, Christina 
Cc: Strong, Jamie Tricas, 
Marisa 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

If you can send text to Mike Scozzafava in my office by 11 am tomorrow, that would be great. 
Thanks! 

From: Wadlington, Christina 
Sent: Wednesday, June 28, 2017 2:14 PM 
To: Lalley, Cara 
Cc: Strong, Jamie Kochis, Daniel Tricas, 
Marisa 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 
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Yup we can add. What's your deadline? 

From: Lalley, Cara 
Sent: Wednesday, June 28, 2017 12:43 PM 
To: Wadlington, Christina 
Cc: Strong, Jamie Kochis, Daniel 
Subject: FW: HAC QFRs- assignments and process - noon Friday deadline 

Hey Christina, 

Hope you had a good vacation! 

I'm passing along the highlighted question below in case OGWDW has information to add (I 
guess Tiffany Cooper is your office budget rep, if you want to ask her). While Congressman 
McCollum is clearly interested in the status of our Steam Electric Effluent Guideline rule (which 
we have provided in red text), the actual question he asks in Q43 seems like something for your 
office. I.e., metals like mercury and arsenic have MCLs and/or MCLGs, right? (I don't know all 
the contaminants in coal ash sludge, but I can probably find out from my office or OLEM if you 
want that.) We're just trying to make sure the Congressman gets a complete answer from EPA, 
even if he's not sure exactly what each of our rules/programs does separately. If your office 
doesn't want to add anything, that's fine. 

Thanks 

From: Scozzafava, MichaelE 
Sent: Wednesday, June 28, 2017 11 :04 AM 
To: Lalley, Cara Matuszko, Jan Jordan, 
Ronald >; Hewitt, Julie ili:Y{!ild!!!l~@yfil>; Covington, James 

> 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 
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It's a good point, but I think these questions went to OLEM first. 

That said, perhaps it's worth running through OGWDW as well. 

From: Lalley, Cara 
Sent: Wednesday, June 28, 2017 11:02 AM 
To: Scozzafava, MichaelE Matuszko, Jan 

Hewitt, Julie 
< >; Covington, James <~xir!@~@TI~@al§~!Y 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Just one question re: Q43- even though the first sentence is about (or alludes to) our steam ELG 
rule, the second sentence seems to ask about something broader, even if by misunderstanding. Is 
EPA (OLEM, OGWDW) responsible for addressing that question, even if we don't do so via the 
steam ELG rule status? 

Thanks! 

From: Scozzafava, MichaelE 
Sent: Wednesday, June 28, 2017 10:37 AM 
To: Matuszko, Jan Jordan, Ronald 
Hewitt, Julie fu~UJlliM@~~;[Y>; Lalley, Cara 

Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Thanks Jan. 

Julie/James: Any thoughts on how to respond to Q45? r-·-·-·-·-·-·-·-·-fiefffie-raiive-·-·iiroce-s~i7_E_x·:·-·5-·-·-·-·-·-·-·-·-·1 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-o-eifb"ei~ail.ve-·-·P-·r·o-c_e_s_s·-·rE-i~--5-----------------------------------r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
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From: Matuszko, Jan 
Sent: Wednesday, June 28, 2017 9:56 AM 
To: Scozzafava, MichaelE Jordan, Ronald 

!k~L!Y~~QQJNY• Lalley, Cara 

Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Thanks for getting this started Mike. This is great. I changed the response a bit to Q43 (see 
below) and have no edits to the other responses. 

From: Scozzafava, MichaelE 
Sent: Wednesday, June 28, 2017 9:44 AM 
To: Jordan, Ronald 
Hewitt, Julie fu~ttlJb!lli@~b.filrY>; Lalley, Cara 
Subject: FW: HAC QFRs- assignments and process - noon Friday deadline 

So, I'm thinking that perhaps we can go very simple on our responses. See below in 
red. Thoughts? 

McCollum Q43: In April, Administrator Pruitt paused clean water protections against coal 
plants dumping toxic metals such as arsenic and mercury from power plants into public 
waterways that can infiltrate community drinking water intakes. How much of this coal ash 
sludge is safe in the drinking water supply? 

Deliberative Process I Ex. 5 
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··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 
i ! 
i ! 
i ! 
i ! 
. ' 
I Deliberative Process I Ex. 51 

i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

McColl um Q44: EPA' s postponement is being challenged in a federal court and Administrator 
Pruitt has been criticized for only focusing on the potential costs of the rule while ignoring its 
benefits and endangering wildlife and exposing families that live near coal plants to heavy 
metals that can cause problems with cognitive development in children. Why did EPA disregard 
years of peer-reviewed studies, input from health experts and public comments supporting these 
protections? 

Deliberative Process I Ex. 5 

McCollum Q45: How is the Agency reconciling the difference in the impacts on jobs associated 
with compliance as estimated by EPA with the impact purported by the industry's analysis? 

!·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
! i 

i Deliberative Process I Ex. 5 i 
! i 
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From: Kochis, Daniel 
Sent: Wednesday, June 28, 2017 9:07 AM 
To: Scozzafava, MichaelE 
Cc: Ortiz, Agnes Hewitt, Julie 
Subject: FW: HAC QFRs- assignments and process - noon Friday deadline 
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From: Drummond, Laura 
Sent: Wednesday, June 28, 2017 8:53 AM 
To: Ortiz, Agnes 
Cc: Kochis, Danie 
Woods, Terry 

< > 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Agnes, 

These questions were originally assigned to OLEM, but they are about Steam Electric: 

McCollum Q43: In April, Administrator Pruitt paused clean water protections against coal 
plants dumping toxic metals such as arsenic and mercury from power plants into public 
waterways that can infiltrate community drinking water intakes. How much of this coal ash 
sludge is safe in the drinking water supply? 

McColl um Q44: EPA' s postponement is being challenged in a federal court and Administrator 
Pruitt has been criticized for only focusing on the potential costs of the rule while ignoring its 
benefits and endangering wildlife and exposing families that live near coal plants to heavy 
metals that can cause problems with cognitive development in children. Why did EPA disregard 
years of peer-reviewed studies, input from health experts and public comments supporting these 
protections? 
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McCollum Q45: How is the Agency reconciling the difference in the impacts on jobs associated 
with compliance as estimated by EPA with the impact purported by the industry's analysis? 

Let me know if you have any questions! 

Thanks! 

Laura Drummond 

Program Analyst - PMF 2014 

U.S. Environmental Protection Agency 

Office of Water - Resource Management Staff 

Phone - (202) 564-6561 

From: Ortiz, Agnes 
Sent: Tuesday, June 27, 2017 10:59 AM 
To: Drummond, Laura 
Cc: Kochis, Daniel >; Giddings, Daniel 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 
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From: Drummond, Laura 
Sent: Tuesday, June 27, 2017 10:42 AM 
To: Moore, Kristie 
Budget Officers 
Cc: Spraul, Greg 
Daniel< 

< > 

ow 

>; Giddings, 
; King, RyanM 

Orvin, Chris 

Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Kristie, 

Attached are the OW questions with which office should be the lead. If you disagree, or believe I 
missed something, please let me know (sometimes trying to be fast means a decrease in 
accuracy). 

Laura Drummond 

Program Analyst - PMF 2014 

U.S. Environmental Protection Agency 

Office of Water - Resource Management Staff 

Phone - (202) 564-6561 

From: Moore, Kristie 
Sent: Tuesday, June 27, 2017 9:58 AM 
To: Drummond, Laura 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

>; Giddings, 
; King, RyanM 

ED_001413A_00007119-00008 



Peck, Gregory Orvin, Chris 
< > 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Laura, 

Will you clarifying assignments? There are a few we're unsure about. Here is the list we 
believe belong to us (OWOW). 

• Calvert 1 and 2: Policy Team will respond 
• Simpson 1 and 2: OWOW 
• Amodei 4: Policy Team 
• Kilmer 5-7: Puget Sound/OWOW 
• Kaptur 1-4: OWOW 
• Kaptur 5: Great Lakes/IO???? 
• Kaptur 6:? 
• McCollum 42: IO? OWOW? 
• McCollum 46: IO? 
• Pingree 1: OWOW 
• Lowey 15-17: LIS/OWOW 

Kristie M. Moore 

Office of Wetlands Oceans and Watersheds 

U.S. Environmental Protection Agency 

EPA West 

1200 Pennsylvania Ave., NW 

MC-4501 T 

Washington, DC, 20460 

office: (202) 566-1616 

fax: (202) 566-1544 
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From: Drummond, Laura 
Sent: Tuesday, June 27, 2017 9:44 AM 
To: Fontaine, Tim OW Budget Officers 

~~'.Y>; Woods, Terry Giddings, 
>;Upton, Jennifer !1D1illillTirrifu@~l:.fil~; King, RyanM 

>; Peck, Gregory Orvin, Chris 
< > 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Hello Budget Officers, 

Please provide us your responses by lO:OOam on Thursday. If you need any help from RMS, 
please let us know. 

Thank you, 

Laura Drummond 

Program Analyst - PMF 2014 

U.S. Environmental Protection Agency 

Office of Water - Resource Management Staff 

Phone - (202) 564-6561 

From: Fontaine, Tim 
Sent: Tuesday, June 27, 2017 8:28 AM 
To: OW Budget Officers 
Cc: Spraul, Greg 
Drummond, Laura 

Upton, Jennifer 
>; Peck, Gregory < 

< > 

; King, RyanM 
>; Orvin, Chris 

Subject: FW: HAC QFRs- assignments and process - noon Friday deadline 
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OW budget Officers, 

The Hill is giving EPA a very tight deadline on the HAC QFRs. We will provide an internal 
deadline this morning. Likely to be Thursday morning. 

Tim Fontaine 

EPA Office of Water 

(202) 564-0318 

From: Terris, Carol 
Sent: Monday, June 26, 2017 9:48 PM 
To: OCFO-SBO 

Nguyen, Khanh 

Subject: HAC QFRs- assignments and process - noon Friday deadline 

Hi Everyone 

In consultation with the policy team we are adjusting qfr assignments. 

The House is under a very tight deadline -as you know they must complete their 'record' 
before voting on the proposed appropriation and they have a goal of completing their 
process before August recess. 
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Our responses are due to them by July 12. To work around the holiday and provide 
OMB review time we ask that you please send your responses by noon this Friday. If 
you can finish any earlier that would be much appreciated. 

The policy team will prepare responses for the questions highlighted in yellow. In some 
cases they may need some specific information such as costs and they will reach out. 

The office of budget will prepare responses for some of the broad budget questions, 
highlighted in blue. For the workforce and facilities related questions we'll coordinate 
with OARM. 

We've also inserted NPM assignments in bold italics - including some that are shared - to 
provide clarification/confirmation of assignments since members co-mingled some issues. 

Please work with media analysts if any questions. We are working to enter these in the 
lotus notes database. 

Many thanks! 
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To: Scozzafava, MichaelE[Scozzafava.MichaelE@epa.gov] 
From: Kochis, Daniel 
Sent: Tue 9/12/2017 9:17:41 PM 
Subject: RE: FY18 SAC QFR OMB edit: VAN 008 

From: Scozzafava, MichaelE 
Sent: Tuesday, September 12, 2017 5:16 PM 
To: Kochis, Daniel <Kochis.daniel@epa.gov> 
Cc: Ortiz, Agnes <Ortiz.Agnes@epa.gov> 
Subject: Re: FY18 SAC QFR OMB edit: VAN 008 

I don't mind, but it's not accurate. It should say " ...... on 8/28 and signed by the Administrator on 
9/12" 

It won't publish in the FR for another week at least. 

Thanks Dan! 

Michael Scozzafava 

Acting Deputy Director 

Engineering and Analysis Division 

Sent from my iPhone 

On Sep 12, 2017, at 5:11 PM, Kochis, Daniel wrote: 
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OMB OIRA comment: OIRA suggests also adding a reference to the draft final rule to delay 
compliance that was submitted to OMB for review on 8/28. 

Proposed added text: The draft final rule to delay compliance was submitted to OMB for 
review on 8/28 and published final on 9/13. 

Question 8: In 2015, the Environmental Protection Agency updated a rule from 1982 on 
toxic discharges from steam electric plants. New technologies and implementation of air 
pollution controls necessitated reform to the rule to curb power plant discharges of toxic 
pollutants like arsenic, lead, selenium, mercury, chromium, and cadmium to surface waters. 
EPA estimated that the new rule would reduce toxic pollutant discharge by 1.4 billion 
pounds a year. 

EPA has now proposed postponing compliance dates for fly ash transport water, bottom 
ash transport water, flue gas desulfurization wastewater, flue gas mercury control 
wastewater, and gasification wastewater. 

Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 

From: Upton, Jennifer 
Sent: Tuesday, September 12, 2017 4:03 PM 
To: Kochis, Daniel 
Cc: Drummond, Lau 
< >; King, RyanM 
< >; Fontaine, Tim 
< >; Ortiz, Agnes 
Subject: FW: FY18 SAC QFR OMB edit: VAN 008 

Hello Dan, 

Giddings, Daniel 
Woods, Terry 

>; Spraul, Greg 

We received feedback from OCFO regarding OMB comments for the following QFR. 
Please review and let me know if we can give an update on recent developments (draft 
final rule to delay compliance that was submitted to OMB for review on 8/28). 

Thanks! 

-Jenny 

Jennifer Upton 
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Office of Water 

Resource Management Staff 

202-564-1679 

From: Guck, Michelle 
Sent: Tuesday, September 12, 2017 2:31 PM 
To: Upton, Jennifer Giddings, Daniel 
< 

Woods, Terry 
< ; Spraul, Greg Fontaine, Tim 
< >; Cuscino, Glen < 
Subject: FY18 SAC QFR OMB edit: VAN 008 

Good afternoon, 

We are getting feedback from OMB on the SAC QFRs. For VAN-008 please see attached 
comment from OIRA. Can you please reach out to the program and develop an additional 
sentence to reflect the current status, per OIRA's comment. 

Given the extensive review process, we initially attempted to pushback but OIRA is 
insisting on adding a new sentence to reflect the recent development with this rule. 

Latest comment from OMB (today 9/12): "OIRA is pushing to include an edit to VAN-008. I 
just spoke with them and they indicated that the response as currently drafted is out of 
date, since OIRA has now concluded review of the final rule, which should be posted online 
as early as today. Can you reach out to the team and see about including a brief sentence 
about this current status? As written, it sounds like the most recent thing to happen in the 
rulemaking process was on June 6th. " 
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Thanks! 

<V AN-008 OMBcomment 09 08 2017.docx> 

<V AN-008 OMBcomment 09 08 2017.docx> 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Scozzafava, MichaelE[Scozzafava.MichaelE@epa.gov] 
Ortiz, Agnes[Ortiz.Agnes@epa.gov] 
Kochis, Daniel 
Tue 9/12/2017 9:11 :24 PM 
FW: FY18 SAC QFR OMB edit: VAN 008 

OMB OIRA comment: OIRA suggests also adding a reference to the draft final rule to delay 
compliance that was submitted to OMB for review on 8/28. 

Proposed added text: The draft final rule to delay compliance was submitted to OMB for review 
on 8/28 and published final on 9/13. 

Question 8: In 2015, the Environmental Protection Agency updated a rule from 1982 on toxic 

discharges from steam electric plants. New technologies and implementation of air pollution 

controls necessitated reform to the rule to curb power plant discharges of toxic pollutants like 

arsenic, lead, selenium, mercury, chromium, and cadmium to surface waters. EPA estimated 

that the new rule would reduce toxic pollutant discharge by 1.4 billion pounds a year. 

EPA has now proposed postponing compliance dates for fly ash transport water, bottom ash 

transport water, flue gas desulfurization wastewater, flue gas mercury control wastewater, and 

gasification wastewater. 

Deliberative Process I Ex. 5 
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Deliberative Process I Ex. 5 

From: Upton, Jennifer 
Sent: Tuesday, September 12, 2017 4:03 PM 
To: Kochis, Daniel <Kochis.daniel@epa.gov> 
Cc: Drummond, Laura <Drummond.Laura@epa.gov>; Giddings, Daniel <giddings.daniel@epa.gov>; King, 
RyanM <King.RyanM@epa.gov>; Woods, Terry <Woods.Terry@epa.gov>; Fontaine, Tim 
<Fontaine.Tim@epa.gov>; Sprau I, Greg <Spraul.Greg@epa.gov>; Ortiz, Agnes <Ortiz.Agnes@epa.gov> 
Subject: FW: FY18 SAC QFR OMB edit: VAN 008 

Hello Dan, 

We received feedback from OCFO regarding OMB comments for the following QFR. Please review and 
let me know if we can give an update on recent developments (draft final rule to delay compliance that 
was submitted to OMB for review on 8/28}. 

Thanks! 

-Jenny 

Jennifer Upton 
Office of Water 
Resource Management Staff 
202-564-1679 

From: Guck, Michelle 
Sent: Tuesday, September 12, 2017 2:31 PM 
To: Upton, Jennifer 
Cc: Drummond, Laura 
Greg 

Subject: FY18 SAC QFR OMB edit: VAN 008 

Good afternoon, 

Giddings, Daniel 
Woods, Terry 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 
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We are getting feedback from OMB on the SAC QFRs. For VAN-008 please see attached comment from 
OIRA. Can you please reach out to the program and develop an additional sentence to reflect the 
current status, per OIRA's comment. 

Given the extensive review process, we initially attempted to pushback but OIRA is insisting on adding a 
new sentence to reflect the recent development with this rule. 

Latest comment from OMB (today 9/12}: "OIRA is pushing to include an edit to VAN-008. I just spoke 
with them and they indicated that the response as currently drafted is out of date, since OIRA has now 
concluded review of the final rule, which should be posted on line as early as today. Can you reach out to 
the team and see about including a brief sentence about this current status? As written, it sounds like 
the most recent thing to happen in the rulemaking process was on June 6th." 

Thanks! 
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Van Hollen 

VAN-OOS 
Question S: In 2015, the Environmental Protection Agency updated a rule from 1982 on toxic 
discharges from steam electric plants. New technologies and implementation of air pollution 
controls necessitated reform to the rule to curb power plant discharges of toxic pollutants like 
arsenic, lead, selenium, mercury, chromium, and cadmium to surface waters. EPA estimated that 
the new rule would reduce toxic pollutant discharge by 1.4 billion pounds a year. 

EPA has now proposed postponing compliance dates for fly ash transport water, bottom ash 
transport water, flue gas desulfurization wastewater, flue gas mercury control wastewater, and 
gasification wastewater. 

e Do you believe that updates to the 1982 rule are necessary to safeguard water? 

Answer SA: See Answer below 

e What is the time line for review of this rule? 

Answer SB: See Answer Below. 

e What are key considerations for EPA in reviewing the rule and its compliance dates? 

Deliberative Process I Ex. 5 
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To: Wood, Robert[Wood.Robert@epa.gov]; Hisel-Mccoy, Sara[Hisel-McCoy.Sara@epa.gov]; Behl, 
Betsy[Behl.Betsy@epa.gov]; Flaherty, Colleen[Flaherty.Colleen@epa.gov]; Washington, 
Evelyn[Washington.Evelyn@epa.gov]; Scozzafava, MichaelE[Scozzafava.MichaelE@epa.gov]; Ortiz, 
Agnes[Ortiz.Agnes@epa.gov] 
Cc: Lape, Jeff[lape.jeff@epa.gov] 
From: Crawford, Tiffany 
Sent: Mon 9/11/2017 4:00:45 PM 
Subject: Follow up from 9/11 OST Staff Meeting 

Hello Everyone! 

Thanks for a great Monday morning meeting. Following up on a few action items, please see the 
attachments and information listed below: 

•DDDDDDDD I have spoken with Lee's assistant, and confirmed that he will be in the office this 
week. 

o I will provide more information on the requested talking points for NRW A separately. 

•DDDDDDDD As requested, the ECOS 201 7 meeting agenda is attached as FYI. This version 
includes the agenda for the ECOS meeting as well as the E-Enterprise for Environmental 
Leadership Council (EELC) portion, Jeff mentioned earlier today. 

•DDDDDDDD Please send any additional updates to the OST weekly report (listed below) no later 
than 1 pm today. 

Thank you all! ! 

Tiffany N. Crawford 

Special Assistant 

US Environmental Protection Agency 
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1-3 sentences in length. 

Cornn liance date extension for Steam Electric Rule: r·-·-·-·-·-·-·-·-·-·-·-·-·-·i5eii"iie"l~afive._Pro.cesiTEx·:·-5·-·-·-·-·-·-·-·-·-·-·-·-·-1 
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Deliberative Process I Ex. 5 

Nonresponsive and Deliberative I Ex. 5 1 

Nonresponsive and Deliberative I Ex. 5 

HECD Scientists attend SETAC Mixtures Meeting: 

Scientists from RECD (Mike Elias, Jim Justice, Kathryn Gallagher, Colleen Flaherty) attended 
the SETAC Meeting on Mixtures Risk Assessment in Denver, CO from September 5-8. Kathryn 
is a co-author with an OPPT author and regulators from international jurisdictions on a 
presentation for the meeting entitled "A brief overview of regulatory frameworks and approaches 
to the ecological assessment of mixtures." 

ESA Methods Handbook: 
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I Nonresponsive and Deliberative I Ex. 5 I 
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Oral Argument in 2014 Cooling Water Intake Structures Rule Defense: Oral argument in 
this case before the Second Circuit is scheduled for September 14 in New York. Key staff from 
OGC and EAD will participate in moot court at DOJ on Tuesday 9/4. 

Appointment to Society of Toxicology/Toxicological Sciences Journal Editorial Board 

Ed Ohanian has been appointed as Associate Editor of Toxicological Sciences (ToxSci) Journal 
by the Publication Board of the Society of Toxicology. Tox Sci is SOT' s official journal. 

Upcoming public events 

Forecast 1-2 months out. May include upcoming public hearings/meetings, speaking 
engagements, conference attendance, OST-sponsored webinars, etc. Include anticipated date, 
name of staff lead for more information if needed, and 1-3 sentence description of the event. 

Aluminum Webinar: EPA has scheduled two webinars on the draft aluminum criteria. 
The first, with ACWA will be held on September 13. The second, on September 14, is 
open to the public. EPA has sent notifications to stakeholders and WOOs and 300 
people have signed up to participate as of 9/6/17. The 60-day comment period for the 
draft criteria closes 9/26/2017. 

Algal Indicators White Paper call w/ACWA: Scheduled for 9/20/17 from 2:30-3:30pm. 

EHPB will host the next webinar in the Nutrient Criteria Technical Webinar Series on Tuesday 
the 12th at 3pm. Dr. Michael Pace of University of Virginia will be presenting "Early Warning 
Signs of Phytoplankton Blooms" 

HHRAB On Monday, September 1 ith, the first meeting of the NDWAC Health Advisory 
W orkgroup will be held. Sarah Pillsbury and Marilyn Christian are co-chairs for this 
workgroup. The charge of this workgroup focuses on receiving input from NDW AC regarding 
how EPA can best approach the prioritization, communication, roll-out and implementation of 
new /updated health advisories in the future. Betsy Behl, Sophie Greene and Jamie Strong will 
attend for OST and present on the HA Program. A second meeting will be held on Thursday 
September 14th for the NDW AC members to discuss recommendations on these topics, OW will 
be present to listen 
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highlights and accomplishments from 
last week 

Include good news stories and/or shout-outs, completed FOIA requests, etc. Please include 
specific date, web links (if applicable), and names of specific staff that can be used in an OST 
and/or OW shout-out. 
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To: 
From: 
Sent: 
Subject: 

Scozzafava, Michael E[Scozzafava. Michael E@epa.gov] 
Lalley, Cara 
Wed 6/28/2017 7:16:00 PM 
RE: HAC QFRs- assignments and process - noon Friday deadline 

K- I'll tell them llam Friday to you. Thanks 

From: Scozzafava, MichaelE 
Sent: Wednesday, June 28, 2017 3: 15 PM 
To: Lalley, Cara <Lalley.Cara@epa.gov> 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Need it by tomorrow if possible. They can send it to me and I will compile. 

Thank you! 

From: Lalley, Cara 
Sent: Wednesday, June 28, 2017 2:20 PM 
To: Scozzafava, MichaelE 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

OGWDW is going to add something to Q43. When do you want it by? Or do you want Tiffany 
Cooper (Dan's counterpart) to handle that? 

From: Scozzafava, MichaelE 
Sent: Wednesday, June 28, 2017 1: 15 PM 
To: Lalley, Cara 
Subject: Re: HAC QFRs- assignments and process - noon Friday deadline 

Yes they do have a coal ash rule. Probably read this as specific to steam electric. 

Sent from my iPhone 
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On Jun 28, 2017, at 12:33 PM, Lalley, Cara wrote: 

Ok- so OLEM does not have a separate rule (either final or potentially ongoing) that deals 
with coal ash sludge? I will send to my OGWDW contact and copy Jamie Strong. 

From: Scozzafava, MichaelE 
Sent: Wednesday, June 28, 2017 11:04 AM 
To: Lalley, Cara Matuszko, Jan 
Jordan, Ronald >; Hewitt, Julie <fu~llllili~@~~· 
Covington, James< 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

It's a good point, but I think these questions went to OLEM first. 

That said, perhaps it's worth running through OGWDW as well. 

From: Lalley, Cara 
Sent: Wednesday, June 28, 2017 11:02 AM 
To: Scozzafava, MichaelE Matuszko, Jan 

Hewitt, Julie 
< >; Covington, James <~Yir~~@TI~@~~~ 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Just one question re: Q43- even though the first sentence is about (or alludes to) our steam 
ELG rule, the second sentence seems to ask about something broader, even if by 
misunderstanding. Is EPA (OLEM, OGWDW) responsible for addressing that question, 
even if we don't do so via the steam ELG rule status? 

Thanks! 

From: Scozzafava, MichaelE 
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Sent: Wednesday, June 28, 2017 10:37 AM 
To: Matuszko, Jan Jordan, Ronald 
Hewitt, Julie >; Lalley, Cara 
James > 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Thanks Jan. 

;-.J~~~~!I.~~-~-~_: _____ A~y ___ !~~~g_1-1-!~--_<?!1 ___ 1-1-9-~.-!.9-._.~~~pg~~--~g ___ Q4-~?-.f ~~~If~~~~-~-~IY.~.-~.-~.f~~-~-~~~."Z~.-~~~-;_·~--~] ______ ; 
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From: Matuszko, Jan 
Sent: Wednesday, June 28, 2017 9:56 AM 
To: Scozzafava, MichaelE Jordan, Ronald 

Lalley, Cara 

Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Thanks for getting this started Mike. This is great. I changed the response a bit to Q43 (see 
below) and have no edits to the other responses. 

From: Scozzafava, MichaelE 
Sent: Wednesday, June 28, 2017 9:44 AM 
To: Jordan, Ronald Matuszko, Jan 
Hewitt, Julie ; Lalley, Cara > 
Subject: FW: HAC QFRs- assignments and process - noon Friday deadline 

So, I'm thinking that perhaps we can go very simple on our responses. See below 
in red. Thoughts? 
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McCollum Q43: In April, Administrator Pruitt paused clean water protections against coal 
plants dumping toxic metals such as arsenic and mercury from power plants into public 
waterways that can infiltrate community drinking water intakes. How much of this coal ash 
sludge is safe in the drinking water supply? 

Deliberative Process I Ex. 5 

McColl um Q44: EPA' s postponement is being challenged in a federal court and 
Administrator Pruitt has been criticized for only focusing on the potential costs of the rule 
while ignoring its benefits and endangering wildlife and exposing families that live near 
coal plants to heavy metals that can cause problems with cognitive development in 
children. Why did EPA disregard years of peer-reviewed studies, input from health experts 
and public comments supporting these protections? 

Deliberative Process I Ex. 5 

McCollum Q45: How is the Agency reconciling the difference in the impacts on jobs 
associated with compliance as estimated by EPA with the impact purported by the 
industry's analysis? 
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McCollum Q43: In April, Administrator Pruitt paused clean water protections against coal 
plants dumping toxic metals such as arsenic and mercury from power plants into public 
waterways that can infiltrate community drinking water intakes. How much of this coal ash 
sludge is safe in the drinking water supply? 

McColl um Q44: EPA' s postponement is being challenged in a federal court and 
Administrator Pruitt has been criticized for only focusing on the potential costs of the rule 
while ignoring its benefits and endangering wildlife and exposing families that live near 
coal plants to heavy metals that can cause problems with cognitive development in 
children. Why did EPA disregard years of peer-reviewed studies, input from health experts 
and public comments supporting these protections? 

McCollum Q45: How is the Agency reconciling the difference in the impacts on jobs 
associated with compliance as estimated by EPA with the impact purported by the 
industry's analysis? 

Let me know if you have any questions! 

Thanks! 

Laura Drummond 

Program Analyst - PMF 2014 

U.S. Environmental Protection Agency 

Office of Water - Resource Management Staff 

Phone - (202) 564-6561 

From: Ortiz, Agnes 
Sent: Tuesday, June 27, 2017 10:59 AM 
To: Drummond, Laura 
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Cc: Kochis, Daniel Giddings, Daniel 

Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

--j Personal Phone I Ex. 6 j 

t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Drummond, Laura 
Sent: Tuesday, June 27, 2017 10:42 AM 
To: Moore, Kristie 
OW Budget Officers 
Cc: Spraul, Greg 
Giddings, Daniel < 
King, RyanM 
Chris > 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Kristie, 

Attached are the OW questions with which office should be the lead. If you disagree, or 
believe I missed something, please let me know (sometimes trying to be fast means a 
decrease in accuracy). 
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Laura Drummond 

Program Analyst - PMF 2014 

U.S. Environmental Protection Agency 

Office of Water - Resource Management Staff 

Phone - (202) 564-6561 

From: Moore, Kristie 
Sent: Tuesday, June 27, 2017 9:58 AM 
To: Drummond, Laura 

> 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Laura, 

Will you clarifying assignments? There are a few we're unsure about. Here is the list we 
believe belong to us (OWOW). 

• Calvert 1 and 2: Policy Team will respond 
• Simpson 1 and 2: OWOW 
• Amodei 4: Policy Team 
• Kilmer 5-7: Puget Sound/OWOW 
• Kaptur 1-4: OWOW 
• Kaptur 5: Great Lakes/IO???? 
• Kaptur 6:? 
• McCollum 42: IO? OWOW? 
• McCollum 46: IO? 
• Pingree 1: OWOW 
• Lowey 15-17: LIS/OWOW 
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Kristie M. Moore 

Office of Wetlands Oceans and Watersheds 

U.S. Environmental Protection Agency 

EPA West 

1200 Pennsylvania Ave., NW 

MC-4501 T 

Washington, DC, 20460 

office: (202) 566-1616 

fax: (202) 566-1544 

From: Drummond, Laura 
Sent: Tuesday, June 27, 2017 9:44 AM 
To: Fontaine, Tim OW Budget Officers 

> 
Subject: RE: HAC QFRs- assignments and process - noon Friday deadline 

Hello Budget Officers, 

Please provide us your responses by lO:OOam on Thursday. If you need any help from 
RMS, please let us know. 

Thank you, 

Laura Drummond 

Program Analyst - PMF 2014 
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U.S. Environmental Protection Agency 

Office of Water - Resource Management Staff 

Phone - (202) 564-6561 

From: Fontaine, Tim 
Sent: Tuesday, June 27, 2017 8:28 AM 
To: OW Budget Officers 
Cc: Spraul, Greg 
Drummond, Laura 
< 
< 

>; Upton, Jennifer King, RyanM 
>; Peck, Gregory <•~~~@DC(f~~~•>; Orvin, Chris 

< > 
Subject: FW: HAC QFRs- assignments and process - noon Friday deadline 

OW budget Officers, 

The Hill is giving EPA a very tight deadline on the HAC QFRs. We will provide an 
internal deadline this morning. Likely to be Thursday morning. 

Tim Fontaine 

EPA Office of Water 

(202) 564-0318 

From: Terris, Carol 
Sent: Monday, June 26, 2017 9:48 PM 
To: OCFO-SBO 

Nguyen, Khanh 
< > 
Subject: HAC QFRs- assignments and process - noon Friday deadline 
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Hi Everyone 

In consultation with the policy team we are adjusting qfr assignments. 

The House is under a very tight deadline -as you know they must complete their 
'record' before voting on the proposed appropriation and they have a goal of 
completing their process before August recess. 

Our responses are due to them by July 12. To work around the holiday and provide 
OMB review time we ask that you please send your responses by noon this Friday. 
If you can finish any earlier that would be much appreciated. 

The policy team will prepare responses for the questions highlighted in yellow. In 
some cases they may need some specific information such as costs and they will reach 
out. 

The office of budget will prepare responses for some of the broad budget 
questions, highlighted in blue. For the workforce and facilities related questions 
we'll coordinate with OARM. 

We've also inserted NPM assignments in bold italics - including some that are shared -
to provide clarification/confirmation of assignments since members co-mingled some 
issues. 

Please work with media analysts if any questions. We are working to enter these in 
the lotus notes database. 
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Many thanks! 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00007127-00012 



To: 
From: 
Sent: 
Subject: 

Scozzafava, Michael E[Scozzafava. Michael E@epa.gov] 
Lalley, Cara 
Fri 9/8/2017 7:09:49 PM 
FW: DOJ filing on Steam ELG next Monday 

Hey Mike- can you please touch base with Allison Monday morning about the filing status and 
the comms for the final postponement rule? Attached is the latest version of the fact sheet, and 
you have my edited versions of the rollout and press release in a separate email from me. 

Thanks! 

From: Dennis, Allison 
Sent: Friday, September 08, 2017 2:27 PM 
To: Lalley, Cara <Lalley.Cara@epa.gov> 
Subject: RE: DOJ filing on Steam ELG next Monday 

Hi Cara- I'm going to take the steam electric from here. 

Just wanted to play catch up here. 

Did DOJ perform this court filing yet? If so, can I get a copy of it? 

Eager to see your PR and comms materials and thanks for the head's up that you will be out of 
Monday. 

If not, I'll write Jessica to see if she can give me a copy of it when it happens. 

On Sep 7, 2017, at 11:24 AM, Lalley, Cara wrote: 

.. --·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

Hey- ! Deliberative Process I Ex. 5 ! 
··-·-·-·-·-·-·-·-·-·-·-·.i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i.i 

I Deliberative Process I Ex. 5 I 

l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 
i ! 

i Deliberative Process I Ex. 5 i 
! i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 
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!_-_-_-_-_-~!!~-f_~-~}1--_-~-~-!~-~IZ_-~~;--_~---_-_] That might not happen until Monday morning. I've put Mike 
Scozzafava on notice that I'll probably be on leave Monday. 

Also, Mike will look at the latest draft of the press release and rollout for the final Steam 
postponement rule today, and I will look at the fact sheet they drafted. Then I'll run stuff 
by Jeff Lape and send to you as draft. 

OMB review of the rule will not be done next week, despite what OP and OGC politicals 
may think. So, for now, we are leaving the targeted signature date at 9/19 because we 
assume OMB will finish review by 9/18 and we'll have to rush to tum around all the final 
rule paperwork to satisfy Pruitt. If we get early indication from OMB that they have any 
comments, we'll try to change the comms accordingly next week. [_-~~-~i-~~-~~~i~-~-~~~~~~-~T~~~--~J 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-fi-efffierati"ve ___ iiroc·e·55-·rE·;c:·-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Stay tuned .... 
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To: Grantham, Nancy[Grantham.Nancy@epa.gov] 
Cc: Letendre, Daisy[letendre.daisy@epa.gov]; Graham, Amy[graham.amy@epa.gov]; Dennis, 
Allison[Dennis.Allison@epa.gov]; Bowman, Liz[Bowman.Liz@epa.gov]; Lynn, Tricia[lynn.tricia@epa.gov]; 
Jones, Enesta[Jones.Enesta@epa.gov]; AO OPA Media 
Relations[AO_OPA_Media_Relations@epa.gov]; Scozzafava, MichaelE[Scozzafava.MichaelE@epa.gov]; 
Lalley, Cara[Lalley.Cara@epa.gov] 
From: Drinkard, Andrea 
Sent: Wed 9/13/2017 5:38:40 PM 
Subject: RE: For your review: Updated Steam Electric press release 

Thanks! I will let this group know when the web is live. I will have DOJ file just before 2PM. 
Attached for OMR' s benefit is the final version of the release. 

From: Grantham, Nancy 
Sent: Wednesday, September 13, 2017 1:35 PM 
To: Drinkard, Andrea <Drinkard.Andrea@epa.gov> 
Cc: Letendre, Daisy <letendre.daisy@epa.gov>; Graham, Amy <graham.amy@epa.gov>; 
Dennis, Allison <Dennis.Allison@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>; Lynn, 
Tricia <lynn.tricia@epa.gov>; Jones, Enesta <Jones.Enesta@epa.gov>; AO OPA Media 
Relations <AO_ OPA _Media_ Relations@epa.gov> 
Subject: Re: For your review: Updated Steam Electric press release 

Looping liz and omr -- omr can send out and post thx ng 

Sent from my iPhone 

On Sep 13, 2017, at 1 :31 PM, Drinkard, Andrea wrote: 

Excellent, thank you! We will get the web up now and let you know when it's live. Who is 
pressing go on the PR? I know we need to get it teed up. Thanks. 

From: Letendre, Daisy 
Sent: Wednesday, September 13, 2017 1:31 PM 
To: Drinkard, Andrea 
Cc: Grantham, Nancy <QLfil!!hillnl~KY®lm~~· 

Dennis, Allison 
Subject: RE: For your review: Updated Steam Electric press release 
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We're good to go 

From: Drinkard, Andrea 
Sent: Wednesday, September 13, 2017 1:22 PM 
To: Letendre, Daisy 
Cc: Grantham, Nancy <QL~hilln1~10®am~~· 

Dennis, Allison 
Subject: RE: For your review: Updated Steam Electric press release 
Importance: High 

I really hate to do this, but DOJ just told me that they need to file by 2PM at the latest. 
When they file, the rule will be public, so I'd really like to get it up on our website and the 
release out. 

Thanks! 

-Andrea-

From: Drinkard, Andrea 
Sent: Wednesday, September 13, 2017 11:11 AM 
To: Letendre, Daisy 
Cc: Grantham, Nancy <QL~hilln1~10@am~~· 

Dennis, Allison 
Subject: Fwd: For your review: Updated Steam Electric press release 

Hi Daisy, 

Could you give the attached press release a really quick look? Amy wanted to make sure 
OP had seen it. The release has been cleared by Sarah and Lee. And the rule was cleared 
through OP and signed by the Administrator yesterday. 
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Please let me know ASAP, DOJ needs to file the rule with the court today, so we need to 
get our release out this morning/early afternoon. 

Thanks!! 

Sent from my iPhone 

Begin forwarded message: 

From: "Grantham, Nancy" 
Date: September 13, 2017 at 10:48:53 AM EDT 

~Y!:!JC!ill:hktz{f~~m:y>, "Graham, Amy" 
"Drinkard, Andrea" 

Subject: FW: For your review: Updated Steam Electric press release 

Hi - this is ready to file with DOJ - are we good with this release going out? Thanks 
ng 

I Personal Phone I Ex. 6 !=-'! ~~~ 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

From: Dennis, Allison 
Sent: Wednesday, September 13, 2017 8:35 AM 
To: Bowman, Liz Grantham, Nancy 

Graham, Amy 
mJL&s~~~!Y>; Greenwalt, Sarah 

< >; Drinkard, Andrea <!2r!rlli]I!UJ1Q~@W£L.ID2Y 
Subject: For your review: Updated Steam Electric press release 

Liz, Nancy, and Amy, 
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Attached for your review is an updated version of the Steam Electric press release, 
with an Administrator we drafted with the program and OGC, and revised lead 
sentence. For reviewing ease, I pasted the revised lead and quote below. Please let us 
know of any further edits that we need to address and we are eager to hear your 
thoughts on timing. We just need 30 minutes to upload the updated web pages prior to 
issuing the release. Thanks! -Allison 

Deliberative Process I Ex. 5 
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To: Crawford, Tiffany[Crawford.Tiffany@epa.gov]; Wood, Robert[Wood.Robert@epa.gov]; Hisel-
Mccoy, Sara[Hisel-McCoy.Sara@epa.gov]; Behl, Betsy[Behl.Betsy@epa.gov]; Flaherty, 
Colleen[Flaherty.Colleen@epa.gov]; Washington, Evelyn[Washington.Evelyn@epa.gov]; Scozzafava, 
MichaelE[Scozzafava.MichaelE@epa.gov]; Ortiz, Agnes[Ortiz.Agnes@epa.gov] 
From: Lape, Jeff 
Sent: Mon 9/11/2017 7:29:34 PM 
Subject: RE: Follow up from 9/11 OST Staff Meeting 

Thank you Betsy for asking for this. The ECOS agenda is deserving of a special review: topics 
and speakers. 

Here is the detailed version of the E Enterprise agenda that is at the back end of the meeting ... 
not nearly as much relevance. 

From: Crawford, Tiffany 
Sent: Monday, September 11, 2017 12:01 PM 
To: Wood, Robert <Wood.Robert@epa.gov>; Hisel-Mccoy, Sara <Hisel
McCoy.Sara@epa.gov>; Behl, Betsy <Behl.Betsy@epa.gov>; Flaherty, Colleen 
<Flaherty.Colleen@epa.gov>; Washington, Evelyn <Washington.Evelyn@epa.gov>; 
Scozzafava, MichaelE <Scozzafava.MichaelE@epa.gov>; Ortiz, Agnes 
<Ortiz.Agnes@epa.gov> 
Cc: Lape, Jeff <lape.jeff@epa.gov> 
Subject: Follow up from 9/11 OST Staff Meeting 

Hello Everyone! 

Thanks for a great Monday morning meeting. Following up on a few action items, please see the 
attachments and information listed below: 

• I have spoken with Lee's assistant, and confirmed that he will be in the office this week. 
0 I will provide more information on the requested talking points for NR WA 

separately. 

• As requested, the ECOS 2017 meeting agenda is attached as FYI. This version includes 
the agenda for the ECOS meeting as well as the E-Enterprise for Environmental Leadership 
Council (EELC) portion, Jeff mentioned earlier today. 
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• Please send any additional updates to the OST weekly report (listed below) no later than 
lpm today. 

Thank you all! ! 

Tiffany N. Crawford 

Special Assistant 

US Environmental Protection Agency 

Office of Science and Technology 

Office of Water 

Other Contact Information: 

Office: (202) 566-2375 

Additional Updates? OST Weekly Report 

Week of 9/11/17 

hot issues - Action needed 

Include items waiting on senior management direction/decision and indicate the specific 
manager a decision or action is needed from (OD, OW AA, Sarah Greenwalt, Lee Forsgren, 
etc). If a management decision is required by a specific deadline, please include that explicitly. 

Steam Electric FOIA:. r-·-·-·-·-·-t~i"tirires-po.nsive-·-·~irl"cftl"e"i"Ibtiraffve"-"TE-x-.-·-·5·-·-·-·-·-·1 
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I Nonresponsive and Deliberative I Ex. 5 I 
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informational/status updates - no action 
needed 

May include status of ongoing proposed/final rulemakings, upcoming web updates/product 
releases the OD should be aware of, etc. These should be brief updates for the OD 's awareness; 
1-3 sentences in length. 

Compliance date extension for Steam Electric Rule: [-_-_-_-_-_-_----~~_i_i_~~-~~f~Y.-~----~~~~~~~]---~~-:-_-~---_-_-_-_-_-_-_] 

I Deliberative Process I Ex. 51 
i I 
t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Nonresponsive and Deliberative I Ex. 5 

Second meeting of the Cross-Agency PFAS Coordination Committee: On Tuesday August 
22nd, the second meeting of the Cross-Agency PF AS Coordination Committee chaired by Tom 
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Sinks, OSA will meet. No agenda has been shared at this time. The committee has identified 
priority EPA projects on PF AS that are expected to be completed in the near term and provided 
that list to Ryan Jackson. OW did not have any projects related to PF AS with deliverables in the 
next 12 months. The committee continues to pull together Program- and Region-specific short
term projects, and will continue to provide these to the COS. The committee has been asked to 
set up monthly meetings with the COS office. Mike Shapiro is the POC for OW on this 
committee and Jamie Strong also participates (Jamie will be on leave for this meeting on the 
22nd). 

HECD Scientists attend SETAC Mixtures Meeting: 

Scientists from RECD (Mike Elias, Jim Justice, Kathryn Gallagher, Colleen Flaherty) attended 
the SETAC Meeting on Mixtures Risk Assessment in Denver, CO from September 5-8. Kathryn 
is a co-author with an OPPT author and regulators from international jurisdictions on a 
presentation for the meeting entitled "A brief overview of regulatory frameworks and approaches 
to the ecological assessment of mixtures." 

ESA Methods Handbook: 

Jim Justice is completing responses to Regional review comments on the BE "Cookbook," a 
document that describes a proposed approach to conducting effects assessments for endangered 
species which can be applied national and by the Regions. 

Oral Argument in 2014 Cooling Water Intake Structures Rule Defense: Oral argument in 
this case before the Second Circuit is scheduled for September 14 in New York. Key staff from 
OGC and EAD will participate in moot court at DOJ on Tuesday 9/4. 

Appointment to Society of Toxicology/Toxicological Sciences Journal Editorial Board 

Ed Ohanian has been appointed as Associate Editor of Toxicological Sciences (ToxSci) Journal 
by the Publication Board of the Society of Toxicology. Tox Sci is SOT' s official journal. 

Upcoming public events 

Forecast 1-2 months out. May include upcoming public hearings/meetings, speaking 
engagements, conference attendance, OST-sponsored webinars, etc. Include anticipated date, 
name of staff lead for more information if needed, and 1-3 sentence description of the event. 

Aluminum Webinar: EPA has scheduled two webinars on the draft aluminum criteria. 
The first, with ACWA will be held on September 13. The second, on September 14, is 
open to the public. EPA has sent notifications to stakeholders and WOOs and 300 
people have signed up to participate as of 9/6/17. The 60-day comment period for the 
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draft criteria closes 9/26/2017. 

Algal Indicators White Paper call w/ACWA: Scheduled for 9/20/17 from 2:30-3:30pm. 

EHPB will host the next webinar in the Nutrient Criteria Technical Webinar Series on Tuesday 
the 12th at 3pm. Dr. Michael Pace of University of Virginia will be presenting "Early Warning 
Signs of Phytoplankton Blooms" 

HHRAB On Monday, September 1 !1\ the first meeting of the NDWAC Health Advisory 
W orkgroup will be held. Sarah Pillsbury and Marilyn Christian are co-chairs for this 
workgroup. The charge of this workgroup focuses on receiving input from NDW AC regarding 
how EPA can best approach the prioritization, communication, roll-out and implementation of 
new /updated health advisories in the future. Betsy Behl, Sophie Greene and Jamie Strong will 
attend for OST and present on the HA Program. A second meeting will be held on Thursday 
September 14th for the NDW AC members to discuss recommendations on these topics, OW will 
be present to listen 

highlights and accomplishments from 
last week 

Include good news stories and/or shout-outs, completed FOIA requests, etc. Please include 
specific date, web links (if applicable), and names of specific staff that can be used in an OST 
and/or OW shout-out. 
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··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 
! i 

I Nonresponsive and Deliberative I Ex. 5 I 
!.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Steam Electric: This week, OW conducted a public hearing on the proposed rule to postpone 
certain compliance dates in the Steam Electric Effluent Guidelines that were finalized in 2015. 
87 people attended the hearing, including reporters from the AP, Inside EPA, and PBS Frontline 
who filmed the hearing. Industry representatives from the Utility Water Act Group, the Edison 
Electric Institute, and the American Public Power Association offered comments in support of 
finalizing the rulemaking to postpone the compliance dates until EPA completes reconsideration 
of the 2015 final rule. The remaining speakers, which included private citizens, advocacy 
organizations such as the Sierra Club, Physicians for Social Responsibility, the Center for 
Biological Diversity, local riverkeepers, and NRDC, along with the Executive Director of the 
Association of State Drinking Water Administrators expressed their interest in a withdrawal of 
the proposed rule and the continuation in implementing the 2015 final rule. OW intends to 
compile a final list of attendees in the coming days, which will be entered into the docket for this 
rule along with a transcript of the hearing and any written comments that were submitted to EPA 
during the hearing. 

From: Campbell, Ann 
Sent: Thursday, August 10, 2017 10:52 AM 
To: Crawford, Tiffany <Crawford.Tiffany@epa.gov> 
Cc: Christensen, Christina <Christensen.Christina@epa.gov> 
Subject: RE: ACTION: Agenda topics and TPs for Friday General w/ Sarah 

1 Oa. © So asap will work. 

Re Oregon I think it was decided at the meeting just now we would submit the package to OP 
next week, targeting uploading to OMB for 8/21. 

From: Crawford, Tiffany 
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Sent: Thursday, August 10, 2017 10:48 AM 
To: Campbell, Ann 
Cc: Christensen, Christina 
Subject: RE: ACTION: Agenda topics and TPs for Friday General w/ Sarah 

Hi Ann-

Thanks for the reminder. I didn't in my inbox for the weekly report, so it slipped my mind. What 
is the deadline for weekly for weekly report submissions again? Christina or I will submit 
updates to you asap. 

Thanks again, 

Tiffany N. Crawford (Backfilling for Special Assistant) 

US Environmental Protection Agency 

Office of Science and Technology 

Office of Water 

Other Contact Information: 

Office: (202) 566-2375 

From: Campbell, Ann 
Sent: Thursday, August 10, 2017 10:41 AM 
To: Crawford, Tiffany 
Cc: Christensen, Christina < 
Subject: RE: ACTION: Agenda topics and TPs for Friday General w/ Sarah 
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Thanks Tiffany. Wanted to make sure OST also has entries for the weekly report coming. MUR 
(do we have a pub date yet?), Steam, Oregon, MO (discussions on CD extension). Thanks! 

From: Crawford, Tiffany 
Sent: Wednesday, August 09, 2017 1 :14 PM 
To: Campbell, Ann 
Cc: Christensen, Christina 
Subject: RE: ACTION: Agenda topics and TPs for Friday General w/ Sarah 

Hi Ann, 

Updated TPs from OST are listed below: 

Missouri Lakes Federal Numeric Nutrient Criteria 

Nonresponsive and Deliberative I Ex. 5 

Wyoming Recreational UAA 

Nonresponsive and Deliberative I Ex. 5 
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Compliance date extension for Steam Electric Rule 

Deliberative Process I Ex. 5 

Unconventional Oil and Gas (UOG) litigation 

Nonresponsive and Deliberative I Ex. 5 

Tiffany N. Crawford (Backfilling for Special Assistant) 

US Environmental Protection Agency 

Office of Science and Technology 

Office of Water 

Other Contact Information: 

Email: ~~lliLTI!!fil~Rfil~;IQY 

Office: (202) 566-2375 

From: Campbell, Ann 
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Sent: Tuesday, August 08, 2017 10:32 AM 
To: Klos, Caroline 
Crawford, Tiffany < 
Cc: Lousberg, Ma 

Farris, Erika D. 
Tricas, Marisa< 

Dennis, Allison 

Subject: ACTION: Agenda topics and TPs for Friday General w/ Sarah 

Folks, attached is the agenda for the last general with Sarah. We're making some 
progress. Please provide me with any additional agenda items and TPs by COB 
Wednesday. At a minimum, we'll need to add Puerto Rico and Ml File Review. 

Also, note that entries for the weekly report to the OA are due by Thursday 1 Oa. Please 
keep in mind, the report also covers upcoming public events. 

Thanks! 

Ann 
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To: 
From: 
Sent: 
Subject: 

Scozzafava, Michael E[Scozzafava. Michael E@epa.gov] 
Lalley, Cara 
Tue 10/24/2017 9:13:32 PM 
RE: MEDIA INQUIRY RE: Effluent Limitations Guidelines DL: 10-25 3 pm 

Thanks-I Deliberative Process I Ex. 5 
; 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

From: Scozzafava, MichaelE 
Sent: Tuesday, October 24, 2017 3:41 PM 
To: Lalley, Cara <Lalley.Cara@epa.gov> 
Subject: RE: MEDIA INQUIRY RE: Effluent Limitations Guidelines DL: 10-25 3 pm 

Ok - I literally copied and pasted relevant text from the Postponement Final rule. 

From: Lalley, Cara 
Sent: Tuesday, October 24, 2017 1:46 PM 
To: Scozzafava, MichaelE 
Subject: FW: MEDIA INQUIRY RE: Effluent Limitations Guidelines DL: 10-25 3 pm 

Please see below. We need to draft answers for #2 and #5, then OW/OPA will run those by 
OITA since it's a Dutch media outlet. Don't ask me about the others! 

Thanks 

From: Fuld, John 
Sent: Tuesday, October 24, 2017 1 :38 PM 
To: Lalley, Cara 
Subject: MEDIA INQUIRY RE: Effluent Limitations Guidelines DL: 10-25 3 pm 

Cara, 
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We will need to send this to the international office once we answer these 

• 
I 

• 
I I • 

I 

John W. Fuld, Ph.D. 

U.S. Media Relations Mgr.-Water 

DATE: October 24, 2017 

OUTLET: De Volkskrant {Dutch Newspaper) 

REPORTER: Michael Persson 

TOPIC: Effluent Limitations Guidelines 

DEADLINE: 
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OW PROGRAM OFFICE: OST 

PERTINENT INFORMATION: 

For Dutch newspaper De Volkskrant, I am writing an article on the stay of the Effluent 
Limitations Guidelines. I have a couple of questions: 

QUESTIONS: 

1. UWAG has pressed for a stay. Has UWAG talked to Scott Pruitt or other new EPA 
appointees to press for the stay? 

2. What was the main reason for EPA to grant the stay? 

Deliberative Process I Ex. 5 

3. Was it Scott Pruitt who made that decision? 
4. I hear from some (former) EPA employees that there has been hardly a discussion 

with mr Pruitt on the rule, during and after a final meeting. Had he made up his 
mind already? 

5. What happens next? When is the adapted rule to be expected? What happens in 
the meantime? 

Deliberative Process I Ex. 5 
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******************************************************************* 

INFORMATION PUBLICLY AVAILABLE: (LIST SOURCE WITH EACH 
ANSWER) 

Web-link or source material. 

#2 and# 5 are direct quotes from the Final Rule to Postpone the Compliance Dates on the 2015 
Steam Electric ELG:~~~~~~~~~~~~~~~~~~~~~~ 

******************************************************************* 

ANSWERS: 

John W. Fuld, Ph.D. 

U.S. Media Relations Manager Office of Water 
Environmental Protection Agency 

1200 Constitution Ave 

Washington DC 20460 

Office: 202-564-884 7 

Cell: i Personal Phone I Ex. 6 i 
i ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
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To: Scozzafava, MichaelE[Scozzafava.MichaelE@epa.gov]; Flaherty, 
Colleen[Flaherty.Colleen@epa.gov]; Washington, Evelyn[Washington.Evelyn@epa.gov] 
Cc: McRae, Evelyn[McRae.Evelyn@epa.gov]; Christensen, 
Christi na[Christensen. Ch ristina@epa.gov]; Wood, Robert[Wood. Robert@epa.gov]; Hisel-Mccoy, 
Sara[Hisel-McCoy.Sara@epa.gov]; Behl, Betsy[Behl.Betsy@epa.gov] 
From: Crawford, Tiffany 
Sent: Wed 8/9/2017 2:33:10 PM 
Subject: Draft Final: INPUT REQUESTED: Agenda topics and TPs for Friday General w/ Sarah 

Hello Everyone! 

Here are the updates I received, and plan to submit at 11 am. If any additional revisions 
are needed, please submit them as soon as possible. Thank you! 

Missouri Lakes Federal Numeric Nutrient Criteria 

Nonresponsive and Deliberative I Ex. 5 

Compliance date extension for Steam Electric Rule 

Deliberative Process I Ex. 5 

Unconventional Oil and Gas (UOG) litigation 
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Nonresponsive and Deliberative I Ex. 5 

Tiffany N. Crawford (Backfilling for Special Assistant) 

US Environmental Protection Agency 

Office of Science and Technology 

Office of Water 

Other Contact Information: 

Email: Crawford.Tiffany@epa.gov 

Office: (202) 566-2375 

From: Crawford, Tiffany 
Sent: Tuesday, August 08, 2017 12:05 PM 
To: Scozzafava, MichaelE <Scozzafava.MichaelE@epa.gov>; Flaherty, Colleen 
<Flaherty.Colleen@epa.gov>; Washington, Evelyn <Washington.Evelyn@epa.gov> 
Cc: McRae, Evelyn <McRae.Evelyn@epa.gov>; Christensen, Christina 
<Christensen.Christina@epa.gov> 
Subject: INPUT REQUESTED: Agenda topics and TPs for Friday General w/ Sarah 

Hello Everyone: 
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It's that time again :o) In an effort to make this as painless as possible, I have attempted to copy 
a list the OST-related issue topics from the previous notes (attached) below. Please provide 
status updates to issue topics lists and any additions that may be relevant to Christina and 
me by 9am tomorrow morning. 

Colleen - in addition to the items listed below, do you think we should also include an update on 
the Coliphage document? 

Thank you all for your help, 

Tiffany N. Crawford (Backfilling for Special Assistant) 

US Environmental Protection Agency 

Health and Ecological Criteria Division 

Office of Science and Technology 

Office of Water 

Other Contact Information: 

Office: (202) 566-2375 

Missouri Lakes Federal Numeric Nutrient Criteria 

Nonresponsive and Deliberative I Ex. 5 
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Nonresponsive and Deliberative I Ex. 5 

Reconsideration of the Steam Electric Rule: Briefings held 5/23. 6/16. 7/13. 7/14 
(with Administrator). and 7 /17 

Deliberative Process I Ex. 5 

Methods Update Final Rule: Briefing held 5/9 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 
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To: Scozzafava, MichaelE[Scozzafava.MichaelE@epa.gov]; Flaherty, 
Colleen[Flaherty.Colleen@epa.gov]; Washington, Evelyn[Washington.Evelyn@epa.gov] 
Cc: McRae, Evelyn[McRae.Evelyn@epa.gov]; Christensen, 
Christi na[Christensen. Ch ristina@epa.gov] 
From: Crawford, Tiffany 
Sent: Tue 8/8/2017 4:04:35 PM 
Subject: INPUT REQUESTED: Agenda topics and TPs for Friday General w/ Sarah 

Hello Everyone: 

It's that time again :o) In an effort to make this as painless as possible, I have attempted to copy 
a list the OST-related issue topics from the previous notes (attached) below. Please provide 
status updates to issue topics lists and any additions that may be relevant to Christina and 
me by 9am tomorrow morning. 

Colleen - in addition to the items listed below, do you think we should also include an update on 
the Coliphage document? 

Thank you all for your help, 

Tiffany N. Crawford (Backfilling for Special Assistant) 

US Environmental Protection Agency 

Health and Ecological Criteria Division 

Office of Science and Technology 

Office of Water 

Other Contact Information: 

Email: Crawford.Tiffany@epa.gov 

Office: (202) 566-2375 
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Missouri Lakes Federal Numeric Nutrient Criteria 

Nonresponsive and Deliberative I Ex. 5 

Reconsideration of the Steam Electric Rule: Briefings held 5/23. 6/16. 7/13. 7/14 
(with Administrator). and 7 /17 

Deliberative Process I Ex. 5 

Methods Update Final Rule: Briefing held 5/9 

I Nonresponsive and Deliberative I Ex. 5 I 
i i 
t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 
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To: 
From: 
Sent: 
Subject: 

Christensen, Christi na[Ch ristensen. Christina@epa.gov] 
Scozzafava, MichaelE 
Wed 7 /19/2017 8:38:22 PM 
Fwd: OST updates needed for Mike's general with Sarah Greenwalt 

Sent from my iPhone 

Begin forwarded message: 

From: "Wood, Robert" 
Date: July 19, 2017 at 10:05:01 AM EDT 

Cc: "Zipf, Lynn" <~~~~~~~ 
Subject: RE: OST updates needed for Mike's general with Sarah Greenwalt 

Mike: 

My edited version is immediately below and is consistent with Jan's comments. Let's not 
send this forward until it's due because it may need to change somewhat depending on input 
on Steam we are seeking right now. 

1. Methods Update Final Rule: Briefing held 5/9 

Nonresponsive and Deliberative I Ex. 5 
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2. Reconsideration of the Steam Electric Rule: Briefings held 5/23. 6/16. 
7 /13. 7 /14 (with Administrator). and 7 /17 

Deliberative Process I Ex. 5 

3. Edwardsport FDF Variance: 

Deliberative Process I Ex. 5 

I Nonresponsive and Deliberative I Ex. s I 

i i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

From: Matuszko, Jan 
Sent: Wednesday, July 19, 2017 9:27 AM 
To: Scozzafava, MichaelE ~~~~~~~~~~-!....!_ 
Cc: Wood, Robert Zipf, Lynn 
Subject: Re: OST updates needed for Mike's general with Sarah Greenwalt 
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Rob, 

Deliberative Process I Ex. 5 

Do you want me to draft alternative bullets? I don't want to cross purposes with you. 

Sent from my iPhone 

On Jul 19, 2017, at 8:56 AM, Scozzafava, MichaelE 
wrote: 

Rob- made some initial edits per Christina's request. Let me know what else you'd 
like to chance (see attached and copied below in RED) 

Copying Lynn and Jan as well. 

1. Methods Update Final Rule: Briefing held 5/9 

; 

I Nonresponsive and Deliberative I Ex. 5 I 

! ! 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
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Nonresponsive and Deliberative I Ex. 5 

2. Reconsideration of the Steam Electric Rule: Briefings scheduled 
7/13 and 7/17 

Deliberative Process I Ex. 5 

3. Edwardsport FDF Variance: 

Deliberative Process I Ex. 5 

4. 316(b) Rule Litigation: Briefing TBD 

Nonresponsive and Deliberative I Ex. 5 
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From: Christensen, Christina 
Sent: Tuesday, July 18, 2017 4:29 PM 
To: Hisel-Mccoy, Sara Behl, Betsy 

Southerland, 

Flaherty, Colleen 

< 
McRae, Evelyn 
Subject: OST updates needed for Mike's general with Sarah Greenwalt 
Importance: High 

Mike's next general with Sarah Greenwalt is scheduled for this Friday, July 2Pt. We 
have been asked to provide updates on the following OST items (see attached for full 
agenda). Please let me know if you have any updates to the existing bullets, or 
additional items, no later than 4pm Wednesday (tomorrow). I had a note to 
myself that SHPD might want to add an item on the NY rec criteria litigation. 

•DDDDDDDD Item 6: Methods Update Final Rule. 

•DDDDDDDD Item 8: Proposed Aluminum Aquatic Life Ambient Water Quality 
Criteria. 

•DDDDDDDD Item 15: Reconsideration of Steam Electric 

•DDDDDDDD Item 16: Edwardsport FDF Variance. 

•DDDDDDDD Item 17: 316(b) Rule Litigation 

From: Ruf, Christine 
Sent: Tuesday, July 18, 2017 4:08 PM 
To: Klos, Caroline Farris, Erika D. 
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Christensen, Christina 
Tiago, Joseph <Tu@lill~1@~~~· 
Cc: Lousberg, Macara 

Evalenko, Sandy 
Subject: OA Weekly Agenda_ draft, please send by 8 am Thursday July 20 

Hi everyone, attached is a draft that Ann put together last week (Mike did not 
meet with Sarah last week). Please review and add or edit items. Ann's 
actions/comments are in red. I did not have time to go through and update 
some of the items (e.g. meetings that have occurred) so feel free to correct. 
Please send your edits to both my and Macara by 8 am Thursday. Mike is 
scheduled to meet with Sarah on Friday, July 21. Thanks so much Christine 

<OA Weekly Agenda_Annotated_draft July 18_scozz.docx> 
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To: Wood, Robert[Wood.Robert@epa.gov]; Lape, Jeff[lape.jeff@epa.gov] 
From: Campbell, Ann 
Sent: Fri 8/11/2017 3:18:50 PM 
Subject: UOG 

Rob, on the UOG issue, what is the action. I'm presuming we're looking for direction from Sarah 
as to how to proceed in light of petitioner's counsel's position? 

Unconventional Oil and Gas (UOG) litigation 

Nonresponsive and Deliberative I Ex. 5 

From: Crawford, Tiffany 
Sent: Wednesday, August 09, 2017 1 :14 PM 
To: Campbell, Ann <Campbell.Ann@epa.gov> 
Cc: Christensen, Christina <Christensen.Christina@epa.gov> 
Subject: RE: ACTION: Agenda topics and TPs for Friday General w/ Sarah 

Hi Ann, 

Updated TPs from OST are listed below: 

Missouri Lakes Federal Numeric Nutrient Criteria 

•DDDDDDDDDDD On July 241
h, the State of Missouri published its draft nutrient criteria and 

regulatory impact reports (RIR) for public notice 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008323-00001 



Nonresponsive and Deliberative I Ex. 5 

Wyoming Recreational UAA 

Nonresponsive and Deliberative I Ex. 5 

Compliance date extension for Steam Electric Rule 

Deliberative Process I Ex. 5 

Unconventional Oil and Gas (UOG) litigation 

Nonresponsive and Deliberative I Ex. 5 
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Tiffany N. Crawford (Backfilling for Special Assistant) 

US Environmental Protection Agency 

Office of Science and Technology 

Office of Water 

Other Contact Information: 

Office: (202) 566-2375 

From: Campbell, Ann 
Sent: Tuesday, August 08, 2017 10:32 AM 
To: Klos, Caroline 
Crawford, Tiffany < 
Cc: Lousberg, Ma 

Farris, Erika D. 
Tricas, Marisa< 

Dennis, Allison 

Subject: ACTION: Agenda topics and TPs for Friday General w/ Sarah 

Folks, attached is the agenda for the last general with Sarah. We're making some 
progress. Please provide me with any additional agenda items and TPs by COB 
Wednesday. At a minimum, we'll need to add Puerto Rico and Ml File Review. 

Also, note that entries for the weekly report to the OA are due by Thursday 1 Oa. Please 
keep in mind, the report also covers upcoming public events. 

Thanks! 

Ann 
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To: 
From: 
Sent: 
Subject: 

Wood, Robert[Wood.Robert@epa.gov]; Lape, Jeff[lape.jeff@epa.gov] 
Mclaughlin, Julianne 
Mon 8/28/2017 7:16:08 PM 
RE: Updates to OST Weekly Report 

Thanks Rob! Got it in time! 

Julianne McLaughlin, PhD 

Standards and Health Protection Division 

U.S. EPA I Office of Water 

202-566-2542 I mclaughlin.julianne@epa.gov 

From: Wood, Robert 
Sent: Monday, August 28, 2017 1 :57 PM 
To: McLaughlin, Julianne <McLaughlin.Julianne@epa.gov>; Lape, Jeff <lape.jeff@epa.gov> 
Subject: Updates to OST Weekly Report 

Jeff and Julianne, 

Attached is an updated weekly report (sorry a bit tardy). The updated items are highlighted and 
also pasted below. Thanks. 

OST Weekly Report 

Week of 8/28/17 

hot issues - Action needed 

Include items waiting on senior management direction/decision and indicate the specific 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008329-00001 



manager a decision or action is needed from (OD, OW AA, Sarah Greenwalt, Lee Forsgren, 
etc). If a management decision is required by a specific deadline, please include that explicitly . 

.. ----~!~-~-~----~-1-~-~!-~_i_~---~-Q-~~-:_J-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~-QD._r.~-~i~_Q_~~-1_y-~---~--~~---R~_H~ir~ii_Y.~_-z-_~-!~---§_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-J. 
i I 

I Nonresponsive and Deliberative I Ex. 5 I 

i i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

informational/status updates - no action 
needed 

May include status of ongoing proposed/final rulemakings, upcoming web updates/product 
releases the OD should be aware of, etc. These should be brief updates for the OD 's awareness; 
1-3 sentences in length. 

Deliberative Process I Ex. 5 

Nonresponsive and Deliberative I Ex. 5 
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To: Crawford, Tiffany[Crawford.Tiffany@epa.gov] 
Cc: Wood, Robert[Wood.Robert@epa.gov] 
From: Scozzafava, MichaelE 
Sent: Mon 9/11/2017 4:02:33 PM 
Subject: OST Report 

Tiffany, 

I see what I did - I put my updates in the 8/28 version of the weekly report. I was under the 
impression that we are working from one document that is updated every week. Now I see that 
there is a new version posted to the sharepoint site each week. 

Anyway, here's the (updated) updates I proposed (in addition to removing the UOG entry) 

HOT ISSUES 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

I Nonresponsive and Deliberative I Ex. 5 I 

i i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

INFORMATIONAL 

Compliance date extension for Steam Electric RuleJ-·-·-·-·-·-·-·-"De.ffbe.rative-·-P·ro-c·e-ss·-·T·Ex-.-·-·5-·-·-·-·-·-·-·-·-·1 
··-·-·-·-·-·-·-·-· ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J-·-·-·-·-·-·-·1 
! ! 

I Deliberative Process I Ex. 5 I 
l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Deliberative Process I Ex. 5 

I Deliberative Process I Ex. 5 I 
! i 
! i 
! i 
! i 

l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 
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Michael Scozzafava, Acting Deputy Director 

Engineering and Analysis Division 

OW/OST 

p: 202-566-2858 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

cell:! Personal Phone I Ex. 6 ! 
i i 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
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To: Hisel-Mccoy, Sara[Hisel-McCoy.Sara@epa.gov]; Wood, Robert[Wood.Robert@epa.gov]; Behl, 
Betsy[Behl.Betsy@epa.gov] 
From: Crawford, Tiffany 
Sent: Tue 8/8/2017 6:53:50 PM 
Subject: FW: INPUT REQUESTED: Agenda topics and TPs for Friday General w/ Sarah 

FYI. This is the email I sent to your DDDs earlier today. 

Tiffany N. Crawford (Backfilling for Special Assistant) 

US Environmental Protection Agency 

Health and Ecological Criteria Division 

Office of Science and Technology 

Office of Water 

Other Contact Information: 

Email: Crawford.Tiffany@epa.gov 

Office: (202) 566-2375 

From: Crawford, Tiffany 
Sent: Tuesday, August 08, 2017 12:05 PM 
To: Scozzafava, MichaelE <Scozzafava.MichaelE@epa.gov>; Flaherty, Colleen 
<Flaherty.Colleen@epa.gov>; Washington, Evelyn <Washington.Evelyn@epa.gov> 
Cc: McRae, Evelyn <McRae.Evelyn@epa.gov>; Christensen, Christina 
<Christensen.Christina@epa.gov> 
Subject: INPUT REQUESTED: Agenda topics and TPs for Friday General w/ Sarah 

Hello Everyone: 

It's that time again :o) In an effort to make this as painless as possible, I have attempted to copy 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008361-00001 



a list the OST-related issue topics from the previous notes (attached) below. Please provide 
status updates to issue topics lists and any additions that may be relevant to Christina and 
me by 9am tomorrow morning. 

Colleen - in addition to the items listed below, do you think we should also include an update on 
the Coliphage document? 

Thank you all for your help, 

Tiffany N. Crawford (Backfilling for Special Assistant) 

US Environmental Protection Agency 

Health and Ecological Criteria Division 

Office of Science and Technology 

Office of Water 

Other Contact Information: 

Office: (202) 566-2375 

Missouri Lakes Federal Numeric Nutrient Criteria 

Nonresponsive and Deliberative I Ex. 5 
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Nonresponsive and Deliberative I Ex. 5 

Reconsideration of the Steam Electric Rule: Briefings held 5/23. 6/16. 7/13. 7/14 
(with Administrator). and 7 /17 

Deliberative Process I Ex. 5 

Methods Update Final Rule: Briefing held 5/9 
1·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

I Nonresponsive and Deliberative I Ex. 5 I 

i I 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 
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To: 
From: 
Sent: 
Subject: 

Wood, Robert[Wood.Robert@epa.gov] 
Mclaughlin, Julianne 
Thur 8/31/2017 4:04:58 PM 
RE: OW Weekly Report--ltems due 3pm Wed 

Just checking in on this ... 

Julianne McLaughlin, PhD 

Standards and Health Protection Division 

U.S. EPA I Office of Water 

202-566-2542 I mclaughlin.julianne@epa.gov 

From: Wood, Robert 
Sent: Wednesday, August 30, 2017 4:14 PM 
To: McLaughlin, Julianne <McLaughlin.Julianne@epa.gov> 
Subject: RE: OW Weekly Report--Items due 3pm Wed 

Yep. Will send you something tomorrow in time to meet your noon deadline. Thanks 

From: McLaughlin, Julianne 
Sent: Wednesday, August 30, 2017 3:59 PM 
To: Wood, Robert 
Subject: RE: OW Weekly Report--Items due 3pm Wed 
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Sorry to bother you again, but just a reminder that I'll need the agenda items for Sarah/Mike's 
general tomorrow morning. I'm supposed to send over at noon. I'm assuming you will just 
repurpose what you just sent me for the report. Here are the relevant items from their last agenda 
(attached as well). Thanks! 

7. Revisions to Wyoming's Designated Uses: Briefing held 7/13 

I Nonresponsive and Deliberative I Ex. 5 I 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

1. Reconsideration of the Steam Electric Rule: 

Deliberative Process I Ex. 5 

2. Oregon Aluminum ALC 

Nonresponsive and Deliberative I Ex. 5 
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Nonresponsive and Deliberative I Ex. 5 

3. Unconventional Oil and Gas Litigation 

Nonresponsive and Deliberative I Ex. 5 

Julianne McLaughlin, PhD 

Standards and Health Protection Division 

U.S. EPA I Office of Water 
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From: Wood, Robert 
Sent: Wednesday, August 30, 2017 3:35 PM 
To: McLaughlin, Julianne 
Subject: RE: OW Weekly Report--Items due 3pm Wed 

Pasted below and attached are items updated or added-all updated or new stuff in red. Thanks. 

Hot Issues 

Deliberative Process I Ex. 5 

Deliberative Process I Ex. 5 

Nonresponsive and Deliberative I Ex. 5 

Missouri Lakes Federal Nutrient Criteria: I Nonresponsive and Deliberative I Ex. 5 I 
-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-!...·-·-·-·-·-·-·-·-· 

Nonresponsive and Deliberative I Ex. 5 
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I Nonresponsive and Deliberative I Ex. 5 I 
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I Nonresponsive and Deliberative I Ex. 5 I 
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Unconventional Oil and Gas ELG: . Nonresponsive and Deliberative I Ex. 5 ! 

Nonresponsive and Deliberative I Ex. s 1 

Upcoming Public Events 

Water Council Policy Event: On September 6, Lee will participate in a panel session at The 
Water Council's event "Fostering Public-Private Innovations in the U.S. Water Market
Wisconsin's Leadership." His remarks will focus on safe drinking water. 

Water Division Director's Meeting: The week of Sept 4, the Office of Water will bring together 
the HQ and Regional leadership team to share program updates and discuss overall program 
management. 

Last Week Highlights 

South West OK Regional Drought Collaboration: This week, OW participated in this Summit in 
Altus, OK, bringing together local stakeholders, the state of Oklahoma (including OK Water 
Resources Board) and 18 staff members from ten different federal agencies to support 
implementation of the Southwest Water Action Plan (SW AP) to build long term drought 
resilience from the ground up. A major outcome of the Summit was to identify substantive focus 
areas that will contribute to local effort to build long term resilience to drought. Examples of 
these focus areas include multi benefit improvements (recreation, business opportunities, etc.) in 
and around Altus' city reservoir; continued improvements to the municipal water system 
(conservation, water loss control, etc.); efficiencies in local agricultural water usage; and, 
enhancements to the large reservoirs (reducing sedimentation into the reservoir, potentially 
dredging existing sedimentation, and the feasibility of constructing a new reservoir) that provide 
the majority of the region's water supply. 

Online Water Quality Standards Variance Tool: This week, EPA released an online tool that can 
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help states, territories, and authorized tribes learn more about Clean Water Act water quality 
standard variances and when best to apply them. Users can explore the tool to learn how water 
quality standard (WQS) variances can provide for water quality improvement opportunities 
incrementally in situations where achieving the full water quality standards is not possible in the 
near term. The tool also allows users to draft sample language for a potential variance which then 
can be used to begin stakeholder discussions. States, territories and authorized tribes are not 
required to use the tool nor does using the tool guarantee EPA approval of state WQS. View the 
tool: 

14th Annual EPA Drinking Water Workshop: Small Systems Challenges and Solutions: This 
week, OW held its 14th annual drinking water workshop in Cincinnati, OH in partnership with 
the Association of State Drinking Water Administrators. This workshop focused on Small 
System challenges and solutions. The approximately 400 participants at the workshop included 
state personnel from 44 states responsible for drinking water compliance and treatment 
technology permitting, system owners and operators, local and tribal government personnel, 
academics, design engineers, technical assistance providers, and consultants. The workshop was 
co-hosted by ORD, and participants were provided with in-depth information and training on 
various solutions and strategies for handling small drinking water system challenges. The 
workshop included a training session on optimal corrosion control for lead in drinking water 
that generated a record number of 100 participants. 
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From: McLaughlin, Julianne 
Sent: Wednesday, August 30, 2017 2:53 PM 
To: Wood, Robert 
Subject: RE: OW Weekly Report--Items due 3pm Wed 

Yep! 

Julianne McLaughlin, PhD 

Standards and Health Protection Division 

U.S. EPA I Office of Water 

From: Wood, Robert 
Sent: Wednesday, August 30, 2017 2:50 PM 
To: McLaughlin, Julianne 
Subject: Re: OW Weekly Report--Items due 3pm Wed 

I need til about 3 :20. OK? 

Robert Wood 

Engineering and Analysis Division 

U.S. EPA, Office of Water 

w) 202-566-1822 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. . ' 

C )i Personal Phone I Ex. 6 I 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 
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On Aug 29, 2017, at 12:02 PM, McLaughlin, Julianne wrote: 

Hi All, 

Please provide any items for the OW Weekly report to me by 3pm tomorrow 
(Wednesday). Below are three items from last week's that may need updating. You'll fine 
last week's full report attached. 

Thanks, 

Julie 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

Steam Electric ELG: i Deliberative Process I Ex. 5 ! 
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Deliberative Process I Ex. 5 

Missouri Lakes Federal Nutrient Criteria: ! Nonresponsive and Deliberative I Ex. 5 i 
r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-;.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,L._.l 

I Nonresponsive and Deliberative I Ex. 5 I 
! i 
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To: Ruf, Christine[Ruf.Christine@epa.gov]; Wood, Robert[Wood.Robert@epa.gov] 
Cc: Lousberg, Macara[Lousberg.Macara@epa.gov]; Campbell, Ann[Campbell.Ann@epa.gov]; 
Christensen, Christi na[Ch ristensen. Christina@epa.gov]; Crawford, Tiffany[Crawford. Tiffany@epa.gov]; 
Lape, Jeff[lape.jeff@epa.gov] 
From: Mclaughlin, Julianne 
Sent: Wed 8/30/2017 9:14:19 PM 
Subject: RE: OST Items for OW Weekly Report 

Hi Christine, 

I assume you are right based on some other notes I just looked at, but adding Rob here to 
confirm. 

Thanks, 

Julie 

Julianne McLaughlin, PhD 

Standards and Health Protection Division 

U.S. EPA I Office of Water 

202-566-2542 I mclaughlin.julianne@epa.gov 

From: Ruf, Christine 
Sent: Wednesday, August 30, 2017 5:08 PM 
To: McLaughlin, Julianne <McLaughlin.Julianne@epa.gov> 
Cc: Lousberg, Macara <Lousberg.Macara@epa.gov>; Campbell, Ann 
<Campbell.Ann@epa.gov>; Christensen, Christina <Christensen.Christina@epa.gov>; 
Crawford, Tiffany <Crawford.Tiffany@epa.gov>; Lape, Jeff <lape.jeff@epa.gov> 
Subject: Re: OST Items for OW Weekly Report 

Thanks Julianne. I think you mean Aug 29 for steam electric elg to Omb. That is the date we 
received confirmation from OP. 

On Aug 30, 2017, at 3:47 PM, McLaughlin, Julianne wrote: 

Hi Christine- Please see below for OST's updated items to include in the OW Weekly 
Report. It is possible that Jeff will have a few tweaks, but very unlikely. He's copied here. 
Thanks! 
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Last Week Highlights 

Annual Meeting of the Association of Clean Water Administrators: Several of the Office of 
Water's leadership participated in this annual meeting of the State Water Directors and their 
leadership in Burlington, VT 8/20-23. OST, OWM, and OWOW leaders and the Acting 
DAA for Water presented and participated in substantive discussions and collaboration with 
state leaders on cooperative federalism, nutrient pollution, harmful algal blooms, water 
quality criteria and standards, TMDL implementation, impaired waters reporting, and 
WOTUS. The session was kicked off by Governor Phil Scott. 

Julianne McLaughlin, PhD 

Standards and Health Protection Division 

U.S. EPA I Office of Water 
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To: 
From: 
Sent: 
Subject: 

Wood, Robert[Wood.Robert@epa.gov] 
Nagle, Deborah 
Wed 10/4/2017 2:21 :14 AM 
Re: Follow up from our Meeting 

Thanks Rob 

Sent from my iPhone 
Deborah G. Nagle 
Acting Director, Office of Science and Technology 
Ph: (202) 564-1185 
Cell: (202) 689-9404 

On Oct 3, 2017, at 5:21 PM, Wood, Robert 

Three things that will hit you right away: 

Oil and gas wastewater: 

wrote: 

Nonresponsive and Deliberative I Ex. 5 
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Steam Electric ELG reconsideration: 

Deliberative Process I Ex. 5 

National Study of Nutrient Removal and Secondary Technologies (POTW Study) ICR 
Approval: 

Nonresponsive and Deliberative I Ex. 5 
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Nonresponsive and Deliberative I Ex. 5 
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Personnel 

Nonresponsive Discussion of Personal Matters I Ex. 6 
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To: Johnson, Barnes[Johnson.Barnes@epa.gov] 
Cc: Wood, Robert[Wood.Robert@epa.gov] 
From: Southerland, Elizabeth 
Sent: Tue 5/16/2017 1 :49:26 PM 
Subject: FW: Submittal copy for response to Docket No. EPA-HQ-OA-2017-0190, regarding Water and 
Land issues 

The hits keep on coming .... 

From: Jordan, Ronald 
Sent: Tuesday, May 16, 2017 8:53 AM 
To: Wood, Robert <Wood.Robert@epa.gov>; Matuszko, Jan <Matuszko.Jan@epa.gov>; 
Covington, James <Covington.James@epa.gov>; Swietlik, William 
<Swietlik. W illiam@epa.gov> 
Cc: Southerland, Elizabeth <Southerland.Elizabeth@epa.gov>; Scozzafava, MichaelE 
<Scozzafava.MichaelE@epa.gov> 
Subject: FW: Submittal copy for response to Docket No. EPA-HQ-OA-2017-0190, regarding 
Water and Land issues 

From: Race, Maria L~::!.!.!.!~~:...!!:!!.~~~~~!;!J 
Sent: Monday, May 15, 2017 10:23 PM 
To :[_-_-_-_-_-_-_-_----~_Q-~}_-~-~:.-_-~---_-_-_-_-_-_-_-_-_-_JPruitt, Scott Flynn, Mike 

Jordan, Ronald <•Jm:ili!J[L]&nill.Ql@~L:_fil2Y Johnson, Barnes 
Souders, Steve Christian, Myrta 

< 
Cc: Stone, Walter 
Subject: Submittal copy for response to Docket No. EPA-HQ-OA-2017-0190, regarding Water 
and Land issues 

Please find NRG's submittal under Executive Order 13777, Docket No. EPA-HQ-OA-2017-
0190 regarding water issues. Please contact me with any questions. 

Maria Race 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008424-00001 



Director, Federal Environmental Programs 

312 925 3608 
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To: Campbell, Ann[Campbell.Ann@epa.gov] 
Cc: Jan Matuszko[Matuszko.Jan@epa.gov] 
From: Wood, Robert 
Sent: Fri 8/11/2017 3:27:44 PM 
Subject: RE: UOG 

Working on a revised write up per conversation with Mike yesterday. I know you need it soon. 

From: Campbell, Ann 
Sent: Friday, August 11, 2017 11 :19 AM 
To: Wood, Robert <Wood.Robert@epa.gov>; Lape, Jeff <lape.jeff@epa.gov> 
Subject: UOG 

Rob, on the UOG issue, what is the action. I'm presuming we're looking for direction from Sarah 
as to how to proceed in light of petitioner's counsel's position? 

Unconventional Oil and Gas (UOG) litigation 

Nonresponsive and Deliberative I Ex. 5 
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From: Crawford, Tiffany 
Sent: Wednesday, August 09, 2017 1 :14 PM 
To: Campbell, Ann 
Cc: Christensen, Christina 
Subject: RE: ACTION: Agenda topics and TPs for Friday General w/ Sarah 

Hi Ann, 

Updated TPs from OST are listed below: 

Missouri Lakes Federal Numeric Nutrient Criteria 

Nonresponsive and Deliberative I Ex. 5 

Wyoming Recreational UAA 

Nonresponsive and Deliberative I Ex. 5 

Compliance date extension for Steam Electric Rule 
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Deliberative Process I Ex. 5 

Unconventional Oil and Gas (UOG) litigation 

Nonresponsive and Deliberative I Ex. 5 

Tiffany N. Crawford (Backfilling for Special Assistant) 

US Environmental Protection Agency 

Office of Science and Technology 

Office of Water 

Other Contact Information: 

Office: (202) 566-2375 

From: Campbell, Ann 
Sent: Tuesday, August 08, 2017 10:32 AM 
To: Klos, Caroline 
Crawford, Tiffany < 
Cc: Lousberg, Macara < 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Farris, Erika D. 
Tricas, Marisa< 

Dennis, Allison 

ED_001413A_00008433-00003 



Subject: ACTION: Agenda topics and TPs for Friday General w/ Sarah 

Folks, attached is the agenda for the last general with Sarah. We're making some 
progress. Please provide me with any additional agenda items and TPs by COB 
Wednesday. At a minimum, we'll need to add Puerto Rico and Ml File Review. 

Also, note that entries for the weekly report to the OA are due by Thursday 1 Oa. Please 
keep in mind, the report also covers upcoming public events. 

Thanks! 

Ann 
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To: 
Cc: 
From: 
Sent: 

Ann Campbell[Campbell.Ann@epa.gov] 
Jan Matuszko[Matuszko.Jan@epa.gov] 
Wood, Robert 
Mon 8/28/2017 8:21 :38 PM 

Subject: FW: steam electric - preparing for filing revised briefing schedule on Sept 12 

Earlier email outlining record support for fly ash transport water requirements and timing. 

From: Matuszko, Jan 
Sent: Monday, August 28, 2017 12:53 PM 
To: Shapiro, Mike <Shapiro.Mike@epa.gov>; Forsgren, Lee <Forsgren.Lee@epa.gov> 
Cc: Wood, Robert <Wood.Robert@epa.gov>; Lape, Jeff <lape.jeff@epa.gov> 
Subject: Fwd: steam electric - preparing for filing revised briefing schedule on Sept 12 

Mike and Lee, 

Wanted you to be aware of an ongoing discussion within OGC regarding communicating to the 
steam electric litigants on the content of the postponement rule that is in OP for transfer to OMB. 
My understanding is that OGC is meeting with David to discuss at 2pm today and that David 
will likely be discussing with Sarah. I suggest reading the bottom of the email chain first. 

Sent from my iPhone 

Begin forwarded message: 

From: "Matuszko, Jan" 
Date: August 28, 2017 at 8:00:59 AM EDT 

>, "Jordan, Ronald" 

Subject: RE: steam electric - preparing for filing revised briefing schedule on Sept 12 

Jessica, 

Attorney Client I Ex. 5 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
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Attorney Client I Ex. 5 
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Attorney Client I Ex. 5 

Jan and Ron 

From: Zomer, Jessica 
Sent: Friday, August 25, 2017 4:38 PM 
To: Fotouhi, David 

Cc: Wood, Robe 
Jordan, Ronald < > 
Subject: steam electric - preparing for filing revised briefing schedule on Sept 12 
Importance: High 

Attorney-client communication/Internal & deliberative/Do not disclose 

Attorney Client I Ex. 5 
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Attorney Client I Ex. 5 
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Attorney Client I Ex. 5 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008435-00005 



To: 
From: 
Sent: 
Subject: 

Jan Matuszko[Matuszko.Jan@epa.gov] 
Wood, Robert 
Mon 8/28/2017 6:04:54 PM 
FW: Updates to OST Weekly Report 

FYI. Highlighting below indicates updates I made to OST weekly report for Jeff to use at staff 
meeting. 

From: Wood, Robert 
Sent: Monday, August 28, 2017 1 :57 PM 
To: McLaughlin, Julianne <McLaughlin.Julianne@epa.gov>; Lape.Jeff@epa.gov 
Subject: Updates to OST Weekly Report 

Jeff and Julianne, 

Attached is an updated weekly report (sorry a bit tardy). The updated items are highlighted and 
also pasted below. Thanks. 

OST Weekly Report 

Week of 8/28/17 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008445-00001 



hot issues - Action needed 

Include items waiting on senior management direction/decision and indicate the specific 
manager a decision or action is needed from (OD, OW AA, Sarah Greenwalt, Lee Forsgren, 
etc). If a management decision is required by a specific deadline, please include that explicitly. 
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Steam Electric FOIA. i Nonresponsive and Deliberative I Ex. 5 ! 
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I Nonresponsive and Deliberative I Ex. 5 I 

i ! 
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informational/status updates - no action 
needed 

May include status of ongoing proposed/final rulemakings, upcoming web updates/product 
releases the OD should be aware of, etc. These should be brief updates for the OD 's awareness; 
1-3 sentences in length. 

Compliance date extension for Steam Electric Rule:!·-·-·1s-e.ffb_e.rative ___ iirocess-·-T-Ex·:·-·-5·-·-·1 
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Deliberative Process I Ex. 5 
Unconventional Oil and Gas (UOG) litigation. r·-·-·N~-~-~~~-p~-~-~"i~~---~-~d-·-D~-l-i-b~·~~ti-~~--TE~---·-5·-·-·1 
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Nonresponsive and Deliberative I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008445-00002 



Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008445-00003 



To: O'Donnell, Jessica (ENRD)[Jessica.O'Donnell@usdoj.gov] 
Cc: Scozzafava, MichaelE[Scozzafava.MichaelE@epa.gov]; MaryEllen 
Levine[levine.maryellen@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov]; Lalley, 
Cara[Lal ley. Cara@epa.gov] 
From: Wood, Robert 
Sent: Tue 9/12/2017 8:43:19 PM 
Subject: RE: Can EAD send DoJ the rule that cleared OMB and then the one the Administrator signs? 

Makes sense. Signed letter is attached. I will give you green light tomorrow when EPA is 
making announcement. Thank you. 

From: O'Donnell, Jessica (ENRD) [mailto:Jessica.O'Donnell@usdoj.gov] 
Sent: Tuesday, September 12, 2017 4:35 PM 
To: Wood, Robert <Wood.Robert@epa.gov> 
Cc: Scozzafava, MichaelE <Scozzafava.MichaelE@epa.gov> 
Subject: RE: Can EAD send DoJ the rule that cleared OMB and then the one the Administrator 
signs? 

Attorney Client I Ex. 5 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Wood, Robert lrlli~~lQQQJ::~fil@stQf!JJQYJ 
Sent: Tuesday, September 12, 2017 4:31 PM 
To: O'Donnell, Jessica (ENRD) < 
Cc: Scozzafava, MichaelE 
Subject: RE: Can EAD send DoJ the rule that cleared OMB and then the one the Administrator 
signs? 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008466-00001 



+Mike Scozzafava and MEL 

Attorney Client I Ex. 5 

From: O'Donnell, Jessica (ENRD) [mailto:Jessica.O'Donnell@usdoj.gov] 
Sent: Tuesday, September 12, 2017 4:20 PM 
To: Wood, Robert 
Subject: RE: Can EAD send DoJ the rule that cleared OMB and then the one the Administrator 
signs? 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Wood, Robert UTIJfillli~{QQQJ:~fil~~&QYJ 
Sent: Tuesday, September 12, 2017 4:17 PM 
To: O'Donnell, Jessica (ENRD) <4QQQJamill@~~~!QLl9QY 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008466-00002 



Subject: RE: Can EAD send DoJ the rule that cleared OMB and then the one the Administrator 
signs? 

I'm assuming the letter needs to go to the court today right? Will it be in the public domain? 
ask because our OPA folks do not plan to announce the action publicly until tomorrow? 

From: O'Donnell, Jessica (ENRD) [mailto:Jessica.O'Donnell@usdoj.gov] 
Sent: Tuesday, September 12, 2017 4:15 PM 
To: Wood, Robert Levine, MaryEllen 
Matuszko, Jan 
Cc: Scozzafava, MichaelE :::~m~~~~Jfilill;;JWtl2§~~ 
Subject: RE: Can EAD send DoJ the rule that cleared OMB and then the one the Administrator 
signs? 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Wood, Robert l!Ili~~!SlQQJ:~fil~~:.9.QYJ 
Sent: Tuesday, September 12, 2017 4:12 PM 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008466-00003 



To: Levine, MaryEllen Matuszko, Jan 
Cc: O'Donnell, Jessica (ENRD) < Scozzafava, MichaelE 

Subject: RE: Can EAD send DoJ the rule that cleared OMB and then the one the Administrator 
signs? 

I was informed from the OA that it has been signed. Jessica: Has anyone sent you a copy? I 
will try to get one to you asap. Thanks 

From: Levine, MaryEllen 
Sent: Tuesday, September 12, 2017 1 :04 PM 
To: Matuszko, Jan Wood, Robert 
Cc: O'Donnell, Jessica (ENRD) <Jessica.O'Donnell@usdoj.gov>; Scozzafava, MichaelE 

Subject: RE: Can EAD send DoJ the rule that cleared OMB and then the one the Administrator 
signs? 

Could someone else from EAD send the signed rule to O'Donnell at DoJ. 

Have a wonderful leave .... 

Mary Ellen 

Mary Ellen Levine 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008466-00004 



Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Matuszko, Jan 
Sent: Tuesday, September 12, 2017 12:09 PM 
To: Levine, MaryEllen Wood, Robert 
Cc: O'Donnell, Jessica (ENRD) <Jessica.O'Donnell@usdoj.gov>; Scozzafava, MichaelE 

Subject: Re: Can EAD send DoJ the rule that cleared OMB and then the one the Administrator 
signs? 

Copy of preamble/rule that cleared OMB. 

Mary Ellen- Note that I am on leave this afternoon starting at 1 pm. 

From: Levine, MaryEllen 
Sent: Tuesday, September 12, 2017 12:06 PM 
To: Wood, Robert; Matuszko, Jan 
Cc: O'Donnell, Jessica (ENRD) 
Subject: Can EAD send DoJ the rule that cleared OMB and then the one the Administrator 
signs? 

Jessica is going to file with the court a notice when we have signed the rule and attach the 
signed notice and rule to the letter. 

EAD/Jan, can you send her the final signed version of the preamble when it is signed as she 
will attach it to the letter she is preparing for the court. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008466-00005 
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I Attorney Client I Ex. 5 
I am not sending because I do not want to send what might be the wrong versions. 

I am leaving at 5 pm today, so let me know if I need to do anything. I am fine with your 
transmitting the signed rule directly to her. I have noticed that attachments do not get forwarded 
if I just do it on my phone. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008466-00006 



To: Forsgren, Lee[Forsgren.Lee@epa.gov]; Shapiro, Mike[Shapiro.Mike@epa.gov]; Fotouhi, 
David[fotouhi.david@epa.gov] 
Cc: Matuszko, Jan[Matuszko.Jan@epa.gov]; Zomer, Jessica[Zomer.Jessica@epa.gov]; Levine, 
MaryEllen [levine. ma rye I len@epa.gov]; Neugeboren, Steven [Neugeboren. Steven@epa.gov]; Lape, 
Jeff[lape.jeff@epa.gov]; Rees, Sarah[rees.sarah@epa.gov]; Bolen, Brittany[bolen.brittany@epa.gov]; 
Owens, Nicole[Owens.Nicole@epa.gov]; Nickerson, William[Nickerson.William@epa.gov]; Ann 
Campbell[Campbell.Ann@epa.gov] 
From: Wood, Robert 
Sent: Fri 9/8/201711:01:19 PM 
Subject: Steam Electric Date Postponement Rule - Trying to reach Closure with OMB 

Lee, Mike and David: 

OMB has worked diligently today to help us achieve closure with them on the rule. (Thanks to 
Jan Mand Jessica in particular for hanging in there.) We are close and actually think we are 
there. That said, you all have not had a chance to see the changes that have been made since the 
rule went to OMB on 8/22 and we wanted to give you a chance to review the current version (to 
the extent that you wish to do so). Attached are two files, one showing changes made since 8/22 
and the other a clean version with no markings. This version incorporates the changes we have 
made to date in response to technical and substantive comments/edits from OMB, DOJ, and 
SBA. It also incorporates changes EPA elected to make to the effective date of the rule 
(immediate upon publication in the FR). We are not anticipating any additional substantive 
changes from OMB and could be in a position to upload this version to ROCIS quickly (tonight, 
over the weekend or Monday), with a go ahead from you. With that in mind, we would like to 
obtain a "green light" from you on the version as it currently stands. We will monitor email for 
your response. 

Thank you, 

Rob 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008468-00001 
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To: Bromberg, Kevin L.[kevin.bromberg@sba.gov] 
Cc: 
From: 

Dorjets, Vlad (Vladik_Dorjets@omb.eop.gov)[Vladik_Dorjets@omb.eop.gov] 
Wood, Robert 

Sent: Tue 8/15/2017 1 :51 :48 PM 
Subject: RE: Letter from Administrator Pruitt 

Attached is the motion as filed late yesterday. The referenced letters are attached to the motion. 

From: Bromberg, Kevin L. [mailto:kevin.bromberg@sba.gov] 
Sent: Monday, August 14, 2017 12:56 PM 
To: Wood, Robert .. ~W.Q_Q_d~Ro_b._~_rt.@.~12a~_gQy?. _____________________________________________________________________________________________________________________________________ _ 

Cc: Dorjets, Vlad~ EOP I Ex. 6 I 
subject: FW: Lettei-·-r.r0m-·A-<lilliiiisfraioi:·-Pruiff-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 
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From: Wood, Robert ~~~~~~~~~~.!J 
Sent: Monday, August 14, 2017 12:32 PM 
To: Clark Ill, Major L.; Bromberg, Kevin L. 
Subject: Letter from Administrator Pruitt 

Attached is a letter to you from Administrator Pruitt, signed Friday August 11, 2017. Hard 
copies will follow via postal mail. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008481-00002 



To: 
From: 
Sent: 
Subject: 

Lape.Jeff@epa.gov[Lape.Jeff@epa.gov] 
Wood, Robert 
Fri 6/16/2017 7:44:43 PM 
FW: Briefing on CBI issues in steam electric litigation 

In case you want to read a little deeper like Justin, here are the materials Jessica sent him. 

From: Zomer, Jessica 
Sent: Friday, June 16, 2017 1:04 PM 
To: Schwab, Justin <schwab.justin@epa.gov>; Fotouhi, David <fotouhi.david@epa.gov> 
Cc: Levine, MaryEllen <levine.maryellen@epa.gov>; Wood, Robert <Wood.Robert@epa.gov>; 
Matuszko, Jan <Matuszko.Jan@epa.gov> 
Subject: Briefing on CBI issues in steam electric litigation 

Justin and David, 

Attached are some filings in the steam electric litigation that you requested. This 
includes industry's motion to complete the administrative record, EPA's response, and 
industry's reply. Also attached is the Fifth Circuit's order stating that industry's motion is 
"carried with the case," as well as industry's merits brief, which leads with CBI 
arguments. EPA never filed its merits brief responding to these and other of petitioners' 
arguments, but instead we requested that the court hold the case in abeyance until 
August 14, in light of the Administrator's decision to reconsider the rule. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008493-00001 



Let me know if you have any questions. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008493-00002 





Nonresponsive and Deliberative I Ex. 5 
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To: Mclaughlin, Julianne[Mclaughlin.Julianne@epa.gov]; Ruf, Christine[Ruf.Christine@epa.gov] 
Cc: Lousberg, Macara[Lousberg.Macara@epa.gov]; Campbell, Ann[Campbell.Ann@epa.gov]; 
Christensen, Christi na[Ch ristensen. Christina@epa.gov]; Crawford, Tiffany[Crawford. Tiffany@epa.gov]; 
Lape, Jeff[lape.jeff@epa.gov] 
From: Wood, Robert 
Sent: Wed 8/30/2017 9:36:32 PM 
Subject: RE: OST Items for OW Weekly Report 

Yes, good catch. It was received at OMB on Tuesday 8/29. Thanks 

From: McLaughlin, Julianne 
Sent: Wednesday, August 30, 2017 5:14 PM 
To: Ruf, Christine <Ruf.Christine@epa.gov>; Wood, Robert <Wood.Robert@epa.gov> 
Cc: Lousberg, Macara <Lousberg.Macara@epa.gov>; Campbell, Ann 
<Campbell.Ann@epa.gov>; Christensen, Christina <Christensen.Christina@epa.gov>; 
Crawford, Tiffany <Crawford.Tiffany@epa.gov>; Lape, Jeff <lape.jeff@epa.gov> 
Subject: RE: OST Items for OW Weekly Report 

Hi Christine, 

I assume you are right based on some other notes I just looked at, but adding Rob here to 
confirm. 

Thanks, 

Julie 

Julianne McLaughlin, PhD 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008509-00001 



Standards and Health Protection Division 

U.S. EPA I Office of Water 

From: Ruf, Christine 
Sent: Wednesday, August 30, 2017 5:08 PM 
To: McLaughlin, Julianne 
Cc: Lousberg, Macara >; Campbell, Ann 

Christensen, Christina 
Crawford, Tiffany< >;Lape, Jeff <lfil2Millli~lliJfilY• 
Subject: Re: OST Items for OW Weekly Report 

Thanks Julianne. I think you mean Aug 29 for steam electric elg to Omb. That is the date we 
received confirmation from OP. 

On Aug 30, 2017, at 3:47 PM, McLaughlin, Julianne wrote: 

Hi Christine- Please see below for OST's updated items to include in the OW Weekly 
Report. It is possible that Jeff will have a few tweaks, but very unlikely. He's copied here. 
Thanks! 

Hot Issues 
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-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-···-·-·-·-·-·-·-·-·-·-·-·-·-·-.d-·-·-·i~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~.!·-·-·-·-

; 
; 

I Deliberative Process I Ex. 51 
i I 
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Nonresponsive and Deliberative I Ex. 5 
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r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· .. . i 

Unconventional Oil and Gas ELG: I Non responsive and Deliberative I Ex. 5 i 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i_. ___________________________________________________________________________________________________________________________________________________________________________________ j-·-·-·-·-

Nonresponsive and Deliberative I Ex. 5 

Last Week Highlights 

Annual Meeting of the Association of Clean Water Administrators: Several of the Office of 
Water's leadership participated in this annual meeting of the State Water Directors and their 
leadership in Burlington, VT 8/20-23. OST, OWM, and OWOW leaders and the Acting 
DAA for Water presented and participated in substantive discussions and collaboration with 
state leaders on cooperative federalism, nutrient pollution, harmful algal blooms, water 
quality criteria and standards, TMDL implementation, impaired waters reporting, and 
WOTUS. The session was kicked off by Governor Phil Scott. 

Julianne McLaughlin, PhD 

Standards and Health Protection Division 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008509-00003 



U.S. EPA I Office of Water 

202-566-2542 I ~~~~~~~~~ 
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To: Christensen, Christi na[Ch ristensen. Christina@epa.gov] 
Cc: Scozzafava.MichaelE@epa.gov[Scozzafava.MichaelE@epa.gov]; Jan 
Matuszko[Matuszko .Jan@epa.gov] 
From: Wood, Robert 
Sent: Wed 7 /19/2017 8:42:28 PM 
Subject: FW: OST updates needed for Mike's general with Sarah Greenwalt 

Use the version below. Thanks 

From: Wood, Robert 
Sent: Wednesday, July 19, 2017 10:05 AM 
To: Matuszko, Jan <Matuszko.Jan@epa.gov>; Scozzafava, MichaelE 
<Scozzafava.MichaelE@epa.gov> 
Cc: Zipf, Lynn <Zipf.Lynn@epa.gov> 
Subject: RE: OST updates needed for Mike's general with Sarah Greenwalt 

Mike: 

My edited version is immediately below and is consistent with Jan's comments. Let's not send 
this forward until it's due because it may need to change somewhat depending on input on Steam 
we are seeking right now. 

1. Methods Update Final Rule: Briefing held 5/9 

Nonresponsive and Deliberative I Ex. 5 
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2. Reconsideration of the Steam Electric Rule: Briefings held 5/23. 6/16. 7 /13. 
7 /14 (with Administrator). and 7 /17 

Deliberative Process I Ex. 5 

3. Edwardsport FDF Variance: 

Deliberative Process I Ex. 5 

4. 316(b) Rule Litigation: 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
' ' 

I Nonresponsive and Deliberative I Ex. 5 I 
i i 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

From: Matuszko, Jan 
Sent: Wednesday, July 19, 2017 9:27 AM 
To: Scozzafava, MichaelE 
Cc: Wood, Robert ~~RQ~t@~~I{>; Zipf, Lynn 
Subject: Re: OST updates needed for Mike's general with Sarah Greenwalt 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008512-00002 



Rob, 

Deliberative Process I Ex. 5 

Do you want me to draft alternative bullets? I don't want to cross purposes with you. 

Sent from my iPhone 

On Jul 19, 2017, at 8:56 AM, Scozzafava, MichaelE wrote: 

Rob- made some initial edits per Christina's request. Let me know what else you'd like to 
chance (see attached and copied below in RED) 

Copying Lynn and Jan as well. 

1. Methods Update Final Rule: Briefing held 5/9 
··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
i i 
i i 

! ! 

I Nonresponsive and Deliberative I Ex. 5 I 
i i 
i i 

! ! 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
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Nonresponsive and Deliberative I Ex. 5 

2. Reconsideration of the Steam Electric Rule: Briefings scheduled 7 /13 
and 7/17 

Deliberative Process I Ex. 5 

3. Edwardsport FDF Variance: 

Deliberative Process I Ex. 5 

4. 316(b) Rule Litigation: Briefing TBD 

Nonresponsive and Deliberative I Ex. 5 
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From: Christensen, Christina 
Sent: Tuesday, July 18, 2017 4:29 PM 
To: Hisel-Mccoy, Sara Behl, Betsy 

Southerland, Elizabeth 

< > 

zzafava, MichaelE 
rLhtllll@@Jmf!~~>; McRae, Evelyn 

Subject: OST updates needed for Mike's general with Sarah Greenwalt 
Importance: High 

Mike's next general with Sarah Greenwalt is scheduled for this Friday, July 21st. We have 
been asked to provide updates on the following OST items (see attached for full agenda). 
Please let me know if you have any updates to the existing bullets, or additional items, no 
later than 4pm Wednesday (tomorrow). I had a note to myself that SHPD might want 
to add an item on the NY rec criteria litigation. 

•DDDDDDDD Item 6: Methods Update Final Rule. 

•DDDDDDDD Item 8: Proposed Aluminum Aquatic Life Ambient Water Quality Criteria. 

•DDDDDDDD Item 15: Reconsideration of Steam Electric 

•DDDDDDDD Item 16: Edwardsport FDF Variance. 

•DDDDDDDD Item 17: 316(b) Rule Litigation 

From: Ruf, Christine 
Sent: Tuesday, July 18, 2017 4:08 PM 
To: Klos, Caroline 
Christensen, Christina 

Farris, Erika D. 
Tiago, Joseph 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008512-00005 



Evalenko, Sandy 
Subject: OA Weekly Agenda_ draft, please send by 8 am Thursday July 20 

Hi everyone, attached is a draft that Ann put together last week (Mike did not meet 
with Sarah last week). Please review and add or edit items. Ann's 
actions/comments are in red. I did not have time to go through and update some of 
the items (e.g. meetings that have occurred) so feel free to correct. Please send 
your edits to both my and Macara by 8 am Thursday. Mike is scheduled to meet 
with Sarah on Friday, July 21. Thanks so much Christine 

<OA Weekly Agenda_Annotated_draft July 18_scozz.docx> 
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To: 
From: 
Sent: 
Subject: 

Mclaughlin, Julianne[Mclaughlin.Julianne@epa.gov] 
Wood, Robert 
Wed 8/30/2017 8:14:12 PM 
RE: OW Weekly Report--ltems due 3pm Wed 

Yep. Will send you something tomorrow in time to meet your noon deadline. Thanks 

From: McLaughlin, Julianne 
Sent: Wednesday, August 30, 2017 3:59 PM 
To: Wood, Robert <Wood.Robert@epa.gov> 
Subject: RE: OW Weekly Report--Items due 3pm Wed 

Sorry to bother you again, but just a reminder that I'll need the agenda items for Sarah/Mike's 
general tomorrow morning. I'm supposed to send over at noon. I'm assuming you will just 
repurpose what you just sent me for the report. Here are the relevant items from their last agenda 
(attached as well). Thanks! 

7. Revisions to Wyoming's Designated Uses: Briefing held 7/13 
.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 
' ' . i 

I Nonresponsive and Deliberative I Ex. 5 I 
' ' i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
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1. Reconsideration of the Steam Electric Rule: 

Deliberative Process I Ex. 5 

2. Oregon Aluminum ALC 

Nonresponsive and Deliberative I Ex. 5 

3. Unconventional Oil and Gas Litigation 

Nonresponsive and Deliberative I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008516-00002 



Nonresponsive and Deliberative I Ex. 5 

Julianne McLaughlin, PhD 

Standards and Health Protection Division 

U.S. EPA I Office of Water 

From: Wood, Robert 
Sent: Wednesday, August 30, 2017 3:35 PM 
To: McLaughlin, Julianne 
Subject: RE: OW Weekly Report--Items due 3pm Wed 

Pasted below and attached are items updated or added-all updated or new stuff in red. Thanks. 

Hot Issues 

Deliberative Process I Ex. 5 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008516-00003 



Nonresponsive and Deliberative I Ex. 5 

.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 

Missouri Lakes Federal Nutrient Cri teria: ____ J·-·-·-·-·-·----~-~-~-~~-~.P.-~~-~-~.Y.~---~-~-~---~-~~-~-~-~-~~!i_y~J-.~-~-~---~·-·-·-·-·-·-·-L. __ _ 

Nonresponsive and Deliberative I Ex. 5 

__ W?.:!~X~ __ Qfth_~_.Y._~_§_~--~·J·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-N9-~.r~.~.P_Q_D._~JY.~---~-~-~--_R-~H.~~x~!~Y.~JJ;~-~---~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Nonresponsive and Deliberative I Ex. 5 

Nonresponsive and Deliberative I Ex. 5 

Upcoming Public Events 

Water Council Policy Event: On September 6, Lee will participate in a panel session at The 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008516-00004 



Water Council's event "Fostering Public-Private Innovations in the U.S. Water Market
Wisconsin's Leadership." His remarks will focus on safe drinking water. 

Water Division Director's Meeting: The week of Sept 4, the Office of Water will bring together 
the HQ and Regional leadership team to share program updates and discuss overall program 
management. 

Last Week Highlights 

South West OK Regional Drought Collaboration: This week, OW participated in this Summit in 
Altus, OK, bringing together local stakeholders, the state of Oklahoma (including OK Water 
Resources Board) and 18 staff members from ten different federal agencies to support 
implementation of the Southwest Water Action Plan (SW AP) to build long term drought 
resilience from the ground up. A major outcome of the Summit was to identify substantive focus 
areas that will contribute to local effort to build long term resilience to drought. Examples of 
these focus areas include multi benefit improvements (recreation, business opportunities, etc.) in 
and around Altus' city reservoir; continued improvements to the municipal water system 
(conservation, water loss control, etc.); efficiencies in local agricultural water usage; and, 
enhancements to the large reservoirs (reducing sedimentation into the reservoir, potentially 
dredging existing sedimentation, and the feasibility of constructing a new reservoir) that provide 
the majority of the region's water supply. 

Online Water Quality Standards Variance Tool: This week, EPA released an online tool that can 
help states, territories, and authorized tribes learn more about Clean Water Act water quality 
standard variances and when best to apply them. Users can explore the tool to learn how water 
quality standard (WQS) variances can provide for water quality improvement opportunities 
incrementally in situations where achieving the full water quality standards is not possible in the 
near term. The tool also allows users to draft sample language for a potential variance which then 
can be used to begin stakeholder discussions. States, territories and authorized tribes are not 
required to use the tool nor does using the tool guarantee EPA approval of state WQS. View the 
tool: 

14th Annual EPA Drinking Water Workshop: Small Systems Challenges and Solutions: This 
week, OW held its 14th annual drinking water workshop in Cincinnati, OH in partnership with 
the Association of State Drinking Water Administrators. This workshop focused on Small 
System challenges and solutions. The approximately 400 participants at the workshop included 
state personnel from 44 states responsible for drinking water compliance and treatment 
technology permitting, system owners and operators, local and tribal government personnel, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008516-00005 



academics, design engineers, technical assistance providers, and consultants. The workshop was 
co-hosted by ORD, and participants were provided with in-depth information and training on 
various solutions and strategies for handling small drinking water system challenges. The 
workshop included a training session on optimal corrosion control for lead in drinking water 
that generated a record number of 100 participants. 

From: McLaughlin, Julianne 
Sent: Wednesday, August 30, 2017 2:53 PM 
To: Wood, Robert 
Subject: RE: OW Weekly Report--Items due 3pm Wed 

Yep! 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008516-00006 



Julianne McLaughlin, PhD 

Standards and Health Protection Division 

U.S. EPA I Office of Water 

From: Wood, Robert 
Sent: Wednesday, August 30, 2017 2:50 PM 
To: McLaughlin, Julianne 
Subject: Re: OW Weekly Report--Items due 3pm Wed 

I need til about 3 :20. OK? 

Robert Wood 

Engineering and Analysis Division 

U.S. EPA, Office of Water 

w) 202-566-1822 

!"·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

C) i Personal Phone I Ex. 6 ! 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

On Aug 29, 2017, at 12:02 PM, McLaughlin, Julianne wrote: 

Hi All, 

Please provide any items for the OW Weekly report to me by 3pm tomorrow 
(Wednesday). Below are three items from last week's that may need updating. You'll fine 
last week's full report attached. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008516-00007 





To: 
Sent: 
Subject: 

Matuszko, Jan [Matuszko. Jan@epa.gov] 
Fri 9/1/2017 6:10:19 PM 
RE: A few things on steam 

From: Matuszko, Jan 
Sent: Friday, September 01, 2017 12:36 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov> 
Subject: Re: A few things on steam 

Thanks for letting us know. I hope they understand that not having this nailed down likely 
affects the length of OMB review. 

Sent from my iPhone 

On Sep 1, 2017, at 11:01 AM, Zomer, Jessica wrote: 

Attorney-client communication/deliberative & internal/Do Not Release 

Attorney Client I Ex. 5 
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I Attorney Client I Ex. 5 I 

i ! 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

I will let you know if and when there are any developments on these issues. 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008593-00002 



To: 
Cc: 
From: 
Sent: 
Subject: 

Jessica, 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
Simons, Andrew[Simons.Andrew@epa.gov] 
Talty, Mark 
Thur 8/24/2017 2:27:46 PM 
RE: Preamble for Postponement Rule & withdrawal of 705 stay 

Thanks for the opportunity to review. Considering the circumstances, you all did a great 
job articulating the basis for the delay. I had no substantive comments but made one 
minor edit to a comma on page 9 of the preamble. 

Best regards, 

Mark 

Mark C. Talty 

Cross-Cutting Issues Law Office 

Office of General Counsel 

U.S. Environmental Protection Agency 

(202) 564-1262 

From: Zomer, Jessica 
Sent: Wednesday, August 23, 2017 11: 14 AM 
To: Talty, Mark <Talty.Mark@epa.gov> 
Cc: Simons, Andrew <Simons.Andrew@epa.gov> 
Subject: Preamble for Postponement Rule & withdrawal of 705 stay 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008613-00001 



Mark, 

Attached is a draft final preamble for a rule that we intend to send to OMB for review in 
the next few days regarding postponement of certain compliance dates in the 2015 

··-·-·-·---~-!~.~-~---~~-~-~!~~g_E~.!.~_'. __ r_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~f !_§_~~~-i--~-ff~~-Q--_~-~;---~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_1 ____ ~ 

I Attorney Client I Ex. 5 I 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Let me know if you have any thoughts or concerns with this approach. 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008613-00002 



To: Matuszko, Jan[Matuszko.Jan@epa.gov] 
Cc: ,Nic.Jsern.Qn..._YY.ilJJgmf.NJc.l<.ern_o_r,l.William@epa.gov]; Zomer, Jessica[Zomer.Jessica@epa.gov] 
From: i EOP I Ex. 6 . 
Sent: ;we·a·-g7512mT9'.4T5Z-PM-·-·-·1 

Subject: FW: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_SBA Comments Sept 6 
v1 .docx 

From: Bromberg, Kevin L. [mailto:kevin.bromberg@sba.gov] 
Sent: Wednesday, September 6, 2017 5:05 PM 
To: Dorj ets, Vlad EO P 10 MB [_-_-_-_-_-_-_-_-_-_----=------~9.-~_T_~~-:--_~_-_-_-_-_-_-_-~---_-_-_-_-_-_-_-_] 

~~-=---M~~~-~-~~'---G_1-1-~~-!.~.~--h-~---~-g~_?X!~~}vfaresca@sba.gov>; Laity, Jim A. EOP/OMB 
~ EOP I Ex. 6 i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Subject: EPA Draft Final Steam Electric Delay (RIN 2040-AF76) (2)_ SBA Comments Sept 6 
vl.docx 

Our comments - see text following the EPA preamble - comments are in addition to redline edits 
(although most of redlines are explained in the narrative comments) 

Thx for the opportunity to review this important rule. You may share directly with EPA after 
reading this. 

Kevin 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008626-00001 



To: 
Cc: 
From: 
Sent: 
Subject: 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
McDermott, Martin (ENRD)[Martin.McDermott@usdoj.gov] 
O'Donnell, Jessica (ENRD) 
Mon 8/14/2017 8:15:23 PM 
RE: draft Postponement Rule 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008667-00001 



From: Zomer, Jessica [ mailto:Zomer.Jessica@epa.gov] 
Sent: Thursday, August 10, 2017 3:20 PM 
To: O'Donnell, Jessica (ENRD) <JODonnell@enrd.usdoj.gov> 
Subject: draft Postponement Rule 

Jessica, 

Attached is a draft preamble of the Postponement Rule for your review. I understand 
we will be sharing this with OMB too, but I'm not exactly sure when that will be 
(sometime next week most likely). At this point we are now talking about finalizing the 
rule by Friday, August 25. 

I got your other email regarding the Postponement Rule, and I will think about our 
options and talk them over with folks here in the next few days. 

Thanks, 

Jessica Z. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008667-00002 



To: O'Donnell, Jessica (ENRD)[Jessica.O'Donnell@usdoj.gov]; Zomer, 
Jessica[Zomer.Jessica@epa.gov] 
From: McDermott, Martin (ENRD) 
Sent: Thur 8/10/2017 8:07:46 PM 
Subject: ENV _DEFENSE-#815530-v1-steam_electric_motion_to_governjhz.docx 

Current version accepting Jay Zee' s recents. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008694-00001 



To: 
Cc: 
From: 
Sent: 
Subject: 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
White, Jessica C. (ENRD)[Jessica.C.White@usdoj.gov] 
McDermott, Martin (ENRD) 
Thur 8/10/2017 7:26:44 PM 
ENV _DEFENSE-#815530-v1-steam_electric_motion_to_govern.docx 

Jessicas-attached is moderately revised motion accounting for JayZee's comments (including 
FDF variance) but nothing from J.O'D as yet. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008696-00001 



To: 
Cc: 
From: 
Sent: 
Subject: 

Zomer, Jessica[Zomer.Jessica@epa.gov] 
McDermott, Martin (ENRD)[Martin.McDermott@usdoj.gov] 
O'Donnell, Jessica (ENRD) 
Wed 8/9/2017 3:41 :00 PM 
RE: Steam 

Attorney Client I Ex. 5 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica [mailto:Zomer.Jessica@epa.gov] 
Sent: Wednesday, August 09, 2017 11 :32 AM 
To: O'Donnell, Jessica (ENRD) <JODonnell@enrd.usdoj.gov> 
Cc: McDermott, Martin (ENRD) <MMcDermott@ENRD.USDOJ.GOV> 
Subject: Re: Steam 

1---------------------------AHorr.-ey----cI1-e-ni7 ___ E_x_: ____ s ___________________________ 1 

i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008728-00001 





"Levine, MaryEllen" 

Subject: RE: Steam 

Attorney Client I Ex. 5 
I didn't have any further comments on the letter. Once we're happy with the draft, 
please send it to me. Sarah has offered to help it move through the OEX process so 
that it can be signed by the end of the week. 

David F otouhi 

Deputy General Counsel 
Office of General Counsel 
U.S. Environmental Protection Agency 
Tel: + 1 202.564.1976 

-----Original Message----
From: Zomer, Jessica 
Sent: Wednesday, August 9, 2017 10:54 AM 
To: Fotouhi, David 
Cc: Neugeboren, Steven<~§_1!J~~IBJ~m@Wb.fil!Y 

Subject: Re: Steam 

Thanks David. That all sounds fine. 

Levine, MaryEllen 

Attorney Client I Ex. 5 
Jessica 

On Aug 9, 2017, at 10:34 AM, Fotouhi, David wrote: 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008728-00003 



Attorney Client I Ex. 5 

Sent from my iPhone 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008728-00004 



To: 
From: 
Sent: 
Subject: 

Jordan, Ronald[ Jordan. Ronald@epa.gov] 
Zomer, Jessica 
Mon 6/12/2017 1 :12:50 PM 
Re: status of AR 

How about Administrative Record Index for EP A's Postponement of Certain Compliance 
Deadlines for the Steam Electric Effluent Guidelines Rule. 

Jessica 

On Jun 12, 2017, at 5:48 AM, Jordan, Ronald wrote: 

What title do you want for this index. It should differ from the AR for the ELG that we 
already filed, in hopes of minimizing confusion. 

From: Zomer, Jessica 
Sent: Friday, June 09, 20177:19 AM 
To: Jordan, Ronald 
Cc: Matuszko, Jan 

Subject: Re: status of AR 

Levine, Mary Ellen 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 
i ! 
. ' 

I Attorney Client I Ex. 51 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Jessica 

On Jun 8, 2017, at 4:55 PM, Jordan, Ronald wrote: 

Jessica, 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008772-00001 



From: Zomer, Jessica 
Sent: Thursday, June 08, 2017 2:36 PM 
To: Jordan, Ronald Matuszko, Jan 

Cc: Levine, MaryEllen <kY~~mm~W)~gmc> 
Subject: RE: status of AR 

I'm including Jan now because I didn't realize she was in today. I know she's 
incredibly busy on dental, but we need to get together a certified list of the 
administrative record in the 705 action litigation, as it needs to be filed 
simultaneously with the motion to dismiss/transfer that we are intending to file 
tomorrow (see note from DOJ below). 

Attorney Client I Ex. 5 

Jessica Hall Zomer 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008772-00002 



Office of General Counsel 

U.S. Environmental Protection Agency 

From: Zomer, Jessica 
Sent: Thursday, June 08, 2017 1: 15 PM 
To: Jordan, Ronald 
Subject: Fwd: status of AR 

Ron, see below. Didn't you say you got started on the record for the 705 action? 

Sent from my iPhone 

Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: June 8, 2017 at 12:57:51 PM EDT 
To: "Zomer, Jessica" 
Subject: status of AR 

Jessica-

I was so focused on the motion that I forgot that the local rules require EPA to file 
the AR when it files a dispositive motion. I think I mentioned this before?? The 
rule states: 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008772-00003 



In cases involving the judicial review of administrative agency actions, unless otherwise 
ordered by the Court, the agency must file a certified list of the contents of the 
administrative record with the Court within 30 days following service of the answer to 
the complaint or simultaneously with the filing of a dispositive motion, whichever occurs 
first. Thereafter, counsel shall provide the Court with an appendix containing copies of 
those portions of the administrative record that are cited or otherwise relied upon in any 
memorandum in support of or in opposition to any dispositive motion. 

So, I'll need to file the AR index along with the motion to dismiss/transfer/stay. 
What is the status of the AR index? 

Thanks, 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008772-00004 



To: 
From: 
Sent: 
Subject: 

O'Donnell, Jessica (ENRD)[Jessica.O'Donnell@usdoj.gov] 
Zomer, Jessica 
Fri 8/18/2017 8:26:44 PM 
RE: Additional thoughts on 705 stay 

~~t ~·e~~t~~~. r:~:~:~:~~~i~~-:~=i~:j~:~~:~:~::::~fi~~~~~::~IT~~~'l~~~f J:~:~~~:~:~~::~=i~:~:~~~~:::'~:] 
[~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~!:!~~~fr~:i~:~I(~~PI~~-~:~r:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:]wi 11 keep you posted . 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Friday, August 18, 2017 4:23 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov> 
Subject: RE: Additional thoughts on 705 stay 

Attorney Client I Ex. 5 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L~~~~~~~~~~~J 
Sent: Friday, August 18, 2017 4:20 PM 
To: O'Donnell, Jessica (ENRD) 
Subject: RE: Additional thoughts on 705 stay 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008783-00001 



This is really helpful, thanks. 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
; 

I Attorney Client I Ex. 5 
' . 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Friday, August 18, 2017 4:14 PM 
To: Zomer, Jessica 
Subject: RE: Additional thoughts on 705 stay 

Attorney Client I Ex. 5 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008783-00002 



Environmental Defense Section 

202.305.0851 

From: O'Donnell, Jessica (ENRD) 
Sent: Thursday, August 17, 2017 6:08 PM 
To: 'Zomer, Jessica' 
Subject: RE: Additional thoughts on 705 stay 

Attorney Client I Ex. 5 

Attorney Client I Ex. 5 

From: Zomer, Jessica L~~~~~~~~~~~_!.J 
Sent: Thursday, August 17, 2017 5:20 PM 
To: O'Donnell, Jessica (ENRD) <IQQQrmsil@~~~lQL.gQY• 
Subject: Fwd: Additional thoughts on 705 stay 

Jessica, this is what I just sent to David ... 

Sent from my iPhone 

Begin forwarded message: 

From: "Zomer, Jessica" 
Date: August 17, 2017 at 5:14:52 PM EDT 
To: "Fotouhi, David" 
Cc: "Neugeboren, Steven" 

Subject: Additional thoughts on 705 stay 

"Levine, MaryEllen" 

Privileged & confidential/ Attorney-Client Communication/internal & deliberative 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008783-00003 



Attorney Client I Ex. 5 

Jessica is going to talk further to Jack about some of these issues and get 
back to us. When she does, I will pass her thoughts on. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008783-00004 



Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008783-00005 



To: Neugeboren, Steven [Neugeboren. Steven@epa.gov] 
Cc: 
From: 

Levine, MaryEllen[levine.maryellen@epa.gov]; Matuszko, Jan[Matuszko.Jan@epa.gov] 
Zomer, Jessica 

Sent: Tue 6/6/2017 5:12:11 PM 
Subject: REVIEW TODAY: steam electric draft motion to dismiss/transfer or stay 

Steve, 

Here is the latest draft of the steam electric 705 motion to dismiss/transfer. You said 
you wanted to review it today, concurrent with DOJ management's review. There is 
also a note from Jessica O'Donnell below that gives a little more background in 
response to comments that me, Mary Ellen, and Jan made on the draft. 

Mary Ellen - you may want to take another look, too, to see how Jessica incorporated 
your suggestions. 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Tuesday, June 06, 2017 1:05 PM 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008784-00001 



To: Zomer, Jessica <Zomer.Jessica@epa.gov> 
Subject: RE: steam electric draft motion to dismiss/transfer or stay 

Attorney Client I Ex. 5 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~-·-·-~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~.!!~.~-'-1-~Y._g_~-~-~-~!.L.~~-~---~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008784-00002 



From: Zomer, Jessica L~~~~~~~~~~~J 
Sent: Monday, June 05, 2017 12:29 PM 
To: O'Donnell, Jessica (ENRD) 
Subject: RE: steam electric draft motion to dismiss/transfer or stay 

Jessica, 

Here are comments/edits from me, Mary Ellen and one of my clients, Jan. If you have 
any questions, let me know. Hopefully they are self-explanatory. As I mentioned, Steve 
would like the opportunity to review this tomorrow. He is out of the office Wednesday 
and Thursday this week. 

Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Thursday, June 01, 2017 12:46 PM 
To: Zomer, Jessica 
Subject: steam electric draft motion to dismiss/transfer or stay 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008784-00003 



Jessica-

Here is the draft motion. You mentioned that your management would like to review it and it 
will need further review here at DOJ, as well. However, I think it would benefit from review by 
you and Mary Ellen before we circulate it more broadly. Let me know what you think of this 
schedule: 

615 - MEL & JHZ will provide comments to JOD 

617 -JOD will provide a new draft that has been reviewed by my supervisors 

6/8 - EP A/DOJ front office review 

619 - file motion 

I have to check with Angie and Jack to make sure this will work for them; Angie & Jack would 
like to see it before it goes to your management. I assume you'll have to check with the 
reviewers on your end. Let's check in later today. (Note, I will be out tomorrow). 

Thanks, 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008784-00004 



Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008784-00005 



To: 
From: 
Sent: 
Subject: 

Drinkard, Andrea[Drinkard.Andrea@epa.gov] 
Zomer, Jessica 
Thur 6/29/2017 8:26:55 PM 
RE: Latest Comms Plan on Steam Electric 

Sure, and Mary Ellen Levine, please. 

From: Drinkard, Andrea 
Sent: Thursday, June 29, 2017 4:17 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov>; Scozzafava, MichaelE 
<Scozzafava.MichaelE@epa.gov>; Jordan, Ronald <Jordan.Ronald@epa.gov> 
Cc: Lalley, Cara <Lalley.Cara@epa.gov>; Strassler, Eric <Strassler.Eric@epa.gov> 
Subject: RE: Latest Comms Plan on Steam Electric 

Sounds good. I will cut that question. In the interest of time I'm going to forward this to the OW 
IO/OP A for their awareness. I will include this group on that email. Should I also include Steve 
and David F so everyone is all in one place? 

From: Zomer, Jessica 
Sent: Thursday, June 29, 2017 4:13 PM 
To: Scozzafava, MichaelE Jordan, Ronald 

Cc: Drinkard, Andrea >;Lalley, Cara 
Strassler, Eric < > 
Subject: RE: Latest Comms Plan on Steam Electric 

Attorney Client I Ex. 5 

From: Scozzafava, MichaelE 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008794-00001 



Sent: Thursday, June 29, 2017 4:02 PM 
Jordan, Ronald To: Zomer, Jessica 

Cc: Drinkard, Andrea Lalley, Cara <1f!]kyJ:drrfil~~WY 
Strassler, Eric > 
Subject: RE: Latest Comms Plan on Steam Electric 

Adding Eric Strassler to this chain. Apologies. 

From: Scozzafava, MichaelE 
Sent: Thursday, June 29, 2017 3:50 PM 
To: Zomer, Jessica Jordan, Ronald 
Cc: Drinkard, Andrea <!mmkill:Q~l@~~~WY 
Subject: FW: Latest Comms Plan on Steam Electric 

Lalley, Cara <1f!]kyJ:drrfil~~WY 

Jessica, 

Can you please review these comms materials concurrently with us? Note the question from 
OW comms to OGC at the bottom. 

Also, here is the language for the website announcing the hearing. 

Thank you in advance. 

Mike 

Public Hearing 

I Attorney Client I Ex. 5 I 

i i 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008794-00002 
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From: Drinkard, Andrea 
Sent: Thursday, June 29, 2017 3 :40 PM 
To: Scozzafava, MichaelE 
Cc: Lalley, Cara >; Campbell, Ann 
Subject: RE: Latest Comms Plan on Steam Electric 

DRAFT/DELIBERATIVE 

Here's a start to a statement and Q&A doc for this. I don't know who the right OGC lawyers are, 
so could someone please loop them in. Please give me a call to discuss. Thanks! 

Draft statement 

Deliberative Process I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008794-00003 



Deliberative Process I Ex. 5 

OGC needs to weigh in here. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008794-00004 



From: Scozzafava, MichaelE 
Sent: Thursday, June 29, 2017 3: 18 PM 
To: Drinkard, Andrea 
Cc: Lalley, Cara > 
Subject: Latest Comms Plan on Steam Electric 

Michael Scozzafava, Acting Deputy Director 

Engineering and Analysis Division 

OW/OST 

p: 202-566-2858 

ce 11: r·-~:-~~-~~:~--~~-~~:-;·~:·.-·~-·1 
i i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008794-00005 



To: 
From: 
Sent: 
Subject: 

Mcconkey, Diane[Mcconkey.Diane@epa.gov] 
Zomer, Jessica 
Fri 9/1/2017 11 :51 :40 AM 
Re: for EPA'ers following stays 

Can you send a copy of our motion too? Thanks! 

On Aug 31, 2017, at 12: 10 PM, Mcconkey, Diane wrote: 

The attached order denies the motion to stay or summarily vacate the rule delaying the 
effective date of the CAA section 112(r) Risk Management Program (RMP) Amendments. 
This concerns the postponement of an effective date through notice-and-comment 
rulemaking rather than a 705 stay, but I thought this group might still be interested. We will 
now proceed to briefing on the merits of the delay rule. 

Diane 

Diane McConkey 

Office of General Counsel 

U.S. EPA 

202-564-5588 

From: Levine, MaryEllen 
Sent: Monday, June 12, 2017 9:17 AM 
To: Simons, Andrew Zomer, Jessica 

O'Donnell, Jessica (ENRD) 
~~~.>;Talty, Mark 
>; Jordan, Scott 

Subject: RE: We have been sued on our 705 stay of steam electric rule 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) 

Williams, 
Mcconkey, Diane 

ED_001413A_00008809-00001 



Perfect. Early heads up to the people following 705 stays, including our DoJ attorney on 
the challenge to the steam electric rule 705 stay. 

r~g~~~~~-~-~~~~Q~~~ ----~ 

I Attorney Client I Ex. 5 I 

i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Attorney Client I Ex. 5 

[~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-!~~-~f ~-~i~~_i_i_~~-!L_~~:.:.~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~] 
r·-Ati~~-~~y--c"li-~~iTE~:·-5-·-i Pete Ford is the staff attorney. 564-5593. 
'-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Simons, Andrew 
Sent: Monday, June 12, 2017 9:05 AM 
To: Levine, MaryEllen Zomer, Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008809-00002 



Cc: Ford, Peter Talty, Mark 
Subject: RE: We have been sued on our 705 stay of steam electric rule 

Right now the list is: 

Staff: 

Mark Talty 

Jessica Zomer 

Diane Mcconkey 

Scott Jordan 

Assistants 

Mary Ellen Levine and Andy Simons 

Like I said, haven't heard back from SWERLO and PTSLO, so I need to follow up with them. 

Andrew Simons 

Assistant General Counsel 
Regulatory Issues Practice Group 
Office of General Counsel 
U.S. Environmental Protection Agency 
Tel. 202-564-3649 

WJC-N 7522C 

CONFIDENTIALITY NOTICE: This message may contain deliberative, attorney-client, or otherwise privileged material. Do not 
release this message under FOIA without appropriate review. If you are not the intended recipient, or the employee or agent 
responsible to deliver it to the intended recipient, please contact the sender and delete all copies. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008809-00003 



Please consider the environment before printing this email. 

From: Levine, MaryEllen 
Sent: Monday, June 12, 2017 8:51 AM 
To: Simons, Andrew Zomer, Jessica 

Cc: Ford, Peter< >;Talty, Mark 
Subject: RE: We have been sued on our 705 stay of steam electric rule 

It would be great to have a group list so that as stuff comes up we can efficiently raise it to 
the whole group. 

Mary Ellen 

Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Simons, Andrew 
Sent: Monday, June 12, 2017 8:48 AM 

Levine, MaryEllen 

Cc: Ford, Peter Talty, Mark 
Subject: RE: We have been sued on our 705 stay of steam electric rule 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008809-00004 



Thanks for following up on this. I have contacts from ARLO and WLO but haven't heard back from 
SWERLO or PTSLO, so I need to reach out to them again. 

I'm aware that Pete is now working with ow andr···································Attc>"r"n"ey .. c"i"i"e"niT"EX:···5······························· ..... i That 

said, I think the idea was that each office would have .. a.poliifperson .. for.thes·e-issue·s-iither."iiiaii.jiisfincluding 
everyone working or who starts working on a 705 issue - although it doesn't really matter to me. 

Andrew Simons 

Assistant General Counsel 
Regulatory Issues Practice Group 
Office of General Counsel 
U.S. Environmental Protection Agency 
Tel. 202-564-3649 

WJC-N 7522C 

CONFIDENTIALITY NOTICE: This message may contain deliberative, attorney-client, or otherwise privileged material. Do not 
release this message under FOIA without appropriate review. If you are not the intended recipient, or the employee or agent 
responsible to deliver it to the intended recipient, please contact the sender and delete all copies. 

Please consider the environment before printing this email. 

From: Zomer, Jessica 
Sent: Friday, June 09, 2017 12:39 PM 
To: Simons, Andrew Levine, MaryEllen 

Cc: Ford, Peter Talty, Mark 
Subject: RE: We have been sued on our 705 stay of steam electric rule 

Andy, did you ever get a list together of OGC attorneys working on/interested in 
section 705 issues? Pete Ford in WLO is now also working on a possible 705 issue 
and should be included in any group. Also, it would be good for him to know of 
others working on such issues in case he has questions. 

Thanks, 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008809-00005 



Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

From: Simons, Andrew 
Sent: Wednesday, May 03, 2017 4:19 PM 
To: Levine, MaryEllen 

Cc: Neugeboren, Steven 
< >;Carrillo, Andrea< 
< Talty, Mark< > 
Subject: RE: We have been sued on our 705 stay of steam electric rule 

I agree that having a group would be helpful. In particular, I'm not sure that we have the latest information on 
where things are on specific matters either. 

If WLO and ARLO want to let us know who should be part of the group, we can then all share with one 
another any emerging developments. I will reach out to SWERLO and PTSLO and see if they want to just 
keep their spoon in the soup as well (even if they don't currently have a matter where 705 is being 
considered). 

Andrew Simons 

Assistant General Counsel 
Regulatory Issues Practice Group 
Office of General Counsel 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008809-00006 



U.S. Environmental Protection Agency 
Tel. 202-564-3649 

WJC-N 7522C 

CONFIDENTIALITY NOTICE: This message may contain deliberative, attorney-client, or otherwise privileged material. Do not 
release this message under FOIA without appropriate review. If you are not the intended recipient, or the employee or agent 
responsible to deliver it to the intended recipient, please contact the sender and delete all copies. 

Please consider the environment before printing this email. 

From: Levine, MaryEllen 
Sent: Wednesday, May 03, 2017 1:18 PM 
To: Simons, Andrew 
Zomer, Jessica 
Srinivasan, Gautam 
Cc: Neugeboren, Steven < 

Carrillo, Andrea 

Subject: We have been sued on our 705 stay of steam electric rule 

CCILO -

Mcconkey, Diane 

Can we pull together a group list of all OGC-ers working on 705 stays and then send around 
developments under any of our statutes to all in that group? 

Thanks. 

Mary Ellen 

Mary Ellen Levine 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008809-00007 



Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-5487 

Wehling, Carrie 
<•~hlill&Cfilti~~gQY· 
Subject: Clean Water Action et al v. Pruitt et al., US DIS DCD 1:17cv817 

<US APP CADC 17-1155 (Per Curiam Order Filed (Special Panel)) 08.30.2017.pdf> 

<2017 _06_14-Final RMP Delay of Effectiveness-82FR27133.pdf> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008809-00008 



To: 
From: 
Sent: 
Subject: 

O'Donnell, Jessica (ENRD)[Jessica.O'Donnell@usdoj.gov] 
Zomer, Jessica 
Fri 7/28/2017 1 :52:47 PM 
RE: steam electric 705 - revised draft summary judgment brief 

I think what you did looks good, I had a handful of small additional edits all of which I 
flagged in comment bubbles. 

Jessica 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Friday, July 28, 2017 12:03 AM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov> 
Subject: RE: steam electric 705 - revised draft summary judgment brief 

Attorney Client I Ex. 5 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008818-00001 



From: Zomer, Jessica L=~~~~~~~~~~=_J 
Sent: Thursday, July 27, 2017 8:58 PM 
To: O'Donnell, Jessica (ENRD) 
Subject: Fwd: steam electric 705 - revised draft summary judgment brief 

Here are David's comments; haven't had a chance to review yet but wanted to pass them on 
ASAP. 

Sent from my iPhone 

Begin forwarded message: 

From: "Fotouhi, David" 
Date: July 27, 2017 at 8:36:39 PM EDT 

Subject: RE: steam electric 705 - revised draft summary judgment brief 

Please find my comments and suggestions tracked in the attached. 

Best, 

David 

David Fotouhi 

Deputy General Counsel 

Office of General Counsel 

U.S. Environmental Protection Agency 

Tel: +1 202.564.1976 

fotouhi.david@epa.gov 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008818-00002 



From: Zomer, Jessica 
Sent: Wednesday, July 26, 2017 6:34 PM 
To: Neugeboren, Steven F otouhi, David 

Subject: Fwd: steam electric 705 - revised draft summary judgment brief 

David and Steve, here is the draft brief with DOJ front office comments incorporated. You 
can review the clean version or one with track changes to show those particular edits. 
Please get me any comments you have by tomorrow since we are filing on Friday. 

Thanks, 

Jessica 

Begin forwarded message: 

From: "O'Donnell, Jessica (ENRD)" 
Date: July 26, 2017 at 6:15:06 PM EDT 
To: "Zomer, Jessica" 
Subject: steam electric 705 - revised draft summary judgment brief 

Jessica, 

Here is the revised brief in red-line and clean versions. r-·-Atto-rn_e_y ___ cii·e-niT"E~-.-·-5·-·-·j 
1·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i..··.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·.:.·l._. ____ -: 

I Attorney Client I Ex. 5 I 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 

Thanks! 

Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008818-00003 



Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008818-00004 



To: 
From: 
Sent: 
Subject: 

No. 

Talty, Mark[Talty.Mark@epa.gov] 
Zomer, Jessica 
Tue 5/23/2017 8: 10:57 PM 
RE: 705 Stay Litigation 

From: Talty, Mark 
Sent: Tuesday, May 23, 20174:10 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov> 
Subject: RE: 705 Stay Litigation 

-------------------------------------------------------------------------------------------------------------------------------------------------

Great. i Attorney Client I Ex. 5 ! 
r_-~-~1~-~-~~-~-~!-;_~-~~-'--~~~-~JHas·-·a-·-sal"eaunn·9-·-cfrae·r-·-oe·e-n-·-rssi1·e-al>y ___ ffl"e-·-rnstrrcrcaifrfT·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

Mark C. Talty 

Cross-Cutting Issues Law Office 

Office of General Counsel 

U.S. Environmental Protection Agency 

(202) 564-1262 

From: Zomer, Jessica 
Sent: Tuesday, May 23, 2017 4:01 PM 
To: Talty, Mark 
Subject: RE: 705 Stay Litigation 

Hi, there are no updates. We are planning to file a motion to transfer the case to the 
Fifth Circuit, but DOJ hasn't gotten me the draft brief for that yet. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008825-00001 



From: Talty, Mark 
Sent: Tuesday, May 23, 2017 4:00 PM 
To: Zomer, Jessica 
Subject: 705 Stay Litigation 

Hi, Lisa. I hope you are doing well. I just wanted to check-in and see if there were any 
updates on the 705 stay litigation for the Steam Electric Rule. 

Best regards, 

Mark 

Mark C. Talty 

Cross-Cutting Issues Law Office 

Office of General Counsel 

U.S. Environmental Protection Agency 

(202) 564-1262 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008825-00002 



To: O'Donnell, Jessica (ENRD)[Jessica.O'Donnell@usdoj.gov]; McDermott, Martin 
(ENRD)[Martin.McDermott@usdoj.gov] 
From: Zomer, Jessica 
Sent: Wed 8/9/2017 8:16:47 PM 
Subject: RE: PLS REVIEW: steam electric draft letter that needs to be signed this week 

Anything from Chris? Can we go ahead with the letter as written? 

Jessica 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Wednesday, August 09, 2017 1:39 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov>; McDermott, Martin (ENRD) 
<Martin.McDermott@usdoj.gov> 
Subject: RE: PLS REVIEW: steam electric draft letter that needs to be signed this week 

1----------------------------------Atto-rn-ey---c1re-r1I_T_Ex-:----s-----------------------------------1 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

From: Zomer, Jessica L===-=~~~~~~~~~_J 
Sent: Wednesday, August 09, 2017 1: 11 PM 
To: O'Donnell, Jessica (ENRD) McDermott, Martin (ENRD) 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008826-00001 



Subject: FW: PLS REVIEW: steam electric draft letter that needs to be signed this week 
Importance: High 

Jessica and Martin, 

Do you have any comments on this draft letter that will be signed by the Administrator 
hopefully this week? (David is going to help fast track it.) 

I am asking for any comments by 3:30pm today. 

Thanks, 

Jessica 

From: Zomer, Jessica 
Sent: Wednesday, August 09, 2017 1: 10 PM 
To: Shapiro, Mike 

Mary Ellen 
Sean <Ri!ill§:ffi~mf~~w:y> 

Wood, Robert 
>: .Jon1an, Ronald 

Subject: PLS REVIEW: steam electric draft letter that needs to be signed this week 
Importance: High 

All, 

Please review the very brief attached draft letter for the Administrator's signature, which 
will accompany our Monday filing in the Fifth Circuit. David is going to help get this fast
tracked for signature by the end of this week. Thus, please send me any comments by 
3:30pm today. If you don't have comments, please let me know that too. 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008826-00002 



Thanks, 

Jessica Hall Zomer 

Office of General Counsel 

U.S. Environmental Protection Agency 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008826-00003 



To: 
From: 
Sent: 
Subject: 

Jessica, 

O'Donnell, Jessica (ENRD)[Jessica.O'Donnell@usdoj.gov] 
Zomer, Jessica 
Thur 7/27/2017 4:10:30 PM 
RE: steam electric 705 - revised draft summary judgment brief 

Here are my comments on the track-changes version of the draft. I put comment 
bubbles around all my edits so you can find them more easily amidst the red lines. 

Thanks for your help! 

Jessica 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Wednesday, July 26, 2017 6:15 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov> 
Subject: steam electric 705 - revised draft summary judgment brief 

Jessica, 

Attorney Client I Ex. 5 

Thanks! 

Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008831-00001 



Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008831-00002 



To: 
From: 
Sent: 
Subject: 

O'Donnell, Jessica (ENRD)[Jessica.O'Donnell@usdoj.gov] 
Zomer, Jessica 
Wed 7 /26/2017 5:26:23 PM 
RE: steam electric - effective date 

I thought I did, sorry if I didn't. Attached again. 

Yes, that's fair.[ _____________________________________________________ ~-~!~_f-~--~-i---~_l_-~~-~-~--z-_-~-~--~----~----_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_] 

From: O'Donnell, Jessica (ENRD) [ mailto:Jessica.O'Donnell@usdoj .gov] 
Sent: Wednesday, July 26, 2017 1:23 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov> 
Subject: Re: steam electric - effective date 

Ok. Go ahead and send. 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

l ________________________________ ~!!~-~~-~-¥---~-~-~~-~-! __ L_~-~-=----~--------------------------------1 
Sent from my iPhone 

On Jul 26, 2017, at 12:46 PM, Zomer, Jessica wrote: 

I started reviewing the brief you sent on Monday, made it through page 9 (up to but 
not including standard of review), and caught a few things you might want to fix in 
the next version that you send me to send to my front office. 

From: O'Donnell, Jessica (ENRD) L=~~~~~~~~~~~~_J 
Sent: Wednesday, July 26, 2017 10:55 AM 
To: Zomer, Jessica 
Subject: RE: steam electric - effective date 
Importance: High 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008838-00001 



Attorney Client I Ex. 5 

From: O'Donnell, Jessica (ENRD) 
Sent: Wednesday, July 26, 2017 10:07 AM 
To: Zomer, Jessica 
Subject: steam electric - effective date 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008838-00002 



Jessica-

Attorney Client I Ex. 5 

Thanks, 

Jessica 

Jessica O'Donnell 

Senior Counsel for Appellate Matters 

Environmental Defense Section 

202.305.0851 

<ENV DEFENSE-#813096-v6-
Clean_ Water _Action_revised_draft_summary judgment_brief (003)jhz.docx> 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008838-00003 



To: 
From: 
Sent: 

Simons, Andrew[Simons.Andrew@epa.gov] 
Zomer, Jessica 
Thur 8/31/2017 5:45:45 PM 

Subject: FW: PLEASE REVIEW: steam electric draft motion to dismiss on mootness grounds 

This is the draft motion to dismiss based on mootness. I've already shared it with Paul. 

From: Levine, MaryEllen 
Sent: Wednesday, August 30, 2017 4:59 PM 
To: Zomer, Jessica <Zomer.Jessica@epa.gov> 
Cc: Bangser, Paul <bangser.paul@epa.gov>; O'Donnell, Jessica (ENRD) 
<Jessica. O'Donnell@usdoj.gov> 
Subject: RE: PLEASE REVIEW: steam electric draft motion to dismiss on mootness grounds 

Here are my comments. 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Atio-rrl"e·y-·-c·iIEiniT._Ex·~-·-·5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Attorney Client I Ex. 5 

Jessica Z - trusting you are looping in EAD on this appropriately. 

Mary Ellen 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008856-00001 



Mary Ellen Levine 

Assistant General Counsel 

Water Law Office, Office of General Counsel 

7510 C WJC North 

(202) 564-1345 

From: Zomer, Jessica 
Sent: Wednesday, August 30, 2017 10:56 AM 
To: Levine, MaryEllen 
Subject: PLEASE REVIEW: steam electric draft motion to dismiss on mootness grounds 

Mary Ellen, 

Here is the draft motion to dismiss on mootness grounds, which I already added some 
comments/edits to. Would like your review when you have time. 

Thanks, 

Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008856-00002 



To: O'Donnell, Jessica (ENRD)[Jessica.O'Donnell@usdoj.gov]; McDermott, Martin 
(ENRD)[Martin.McDermott@usdoj.gov] 
From: Zomer, Jessica 
Sent: Tue 8/8/2017 7:00:41 PM 
Subject: FW: followup questions on steam 

Wanted to send you both what we sent to David last week. Jessica, you will see Jack's 
thoughts also in the email at the bottom. 

From: Neugeboren, Steven 
Sent: Thursday, August 03, 2017 5:33 PM 
To: Fotouhi, David <fotouhi.david@epa.gov> 
Cc: Levine, MaryEllen <levine.maryellen@epa.gov>; Zomer, Jessica 
<Zomer.Jessica@epa.gov> 
Subject: followup questions on steam 

Privileged & Confidential Attorney-Client Communication 

David, 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008858-00001 



Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008858-00002 



. Attorney Client I Ex. 5 . 
i_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Obviously, lots to consider. 

From: Lipshultz, Jon (ENRD) L=~=~~==~~~~_J 
Sent: Thursday, August 03, 2017 2:25 PM 
To: Zomer, Jessica Levine, MaryEllen 

Cc: McDermott, Martin (ENRD) 
Subject: RE: Can you and Jack talk today on steam electric? 

Attorney Client I Ex. 5 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008858-00003 



Attorney Client I Ex. 5 
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Attorney Client I Ex. 5 
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Steven Neugeboren 

Associate General Counsel 

Water Law Office 

Environmental Protection Agency 

202-564-5488 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008858-00005 



To: 
From: 
Sent: 

Bangser, Paul[bangser.paul@epa.gov] 
Zomer, Jessica 
Wed 8/30/2017 3:26:07 PM 

Subject: Fwd: PLEASE REVIEW: steam electric draft motion to dismiss on mootness grounds 

Paul, I would appreciate your review of this motion to dismiss on mootness grounds too. 

Thanks! 
Jessica 

Sent from my iPhone 

Begin forwarded message: 

From: "Zomer, Jessica" 
Date: August 30, 2017 at 10:55:49 AM EDT 
To: "Levine, MaryEllen" 
Subject: PLEASE REVIEW: steam electric draft motion to dismiss on mootness 
grounds 

Mary Ellen, 

Here is the draft motion to dismiss on mootness grounds, which I already added 
some comments/edits to. Would like your review when you have time. 

Thanks, 

Jessica 

Waterkeeper Alliance, Inc. v. EPA, No. 1 :17cv9184 (S.D.N.Y.) ED_001413A_00008863-00001 
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